
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
                   AT DEHRADUN 
 

 
Present: Hon’ble Mr. Ram Singh 
 

         ------Vice Chairman (J) 
 

  Hon’ble Mr.  A.S.Nayal 
 

        ------Member (A) 
 
                         CLAIM PETITION NO. 124/DB/2019 
 

Sharan Pal Singh Kunwar, S/o Late Sri Kripal Singh Kunwar, aged about 46 

years, Forest Range Officer (Ex Cadre), Haridwar Range, Rajaji Tiger Reserve, 

Uttarakhand.  

                                                                                   ........…Petitioner 

                               VERSUS 
 

1. State of Uttarakhand through Principal Secretary (Forest), Civil Secretariat, 
Dehradun. 

2. Principal Chief Conservator of Forest (HoFF), Uttarakhand, 85, Rajpur Road, 
Dehradun. 

3. Director/Conservator of Forest, Rajaji Tiger Reserve, Uttarakhand, 
Dehradun. 

                ...…….Respondents                                                                                                                                                                                                                

    

     Present:      Sri Shashank Pandey, Advocate for the petitioner 
               Sri V.P.Devrani, A.P.O. for the respondents  
  
 

             JUDGMENT  
 

                                       DATED: JUNE 30, 2020 
 

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J) 
 

1.             The petitioner has challenged the suspension order dated 

01.10.2019 and sought the following reliefs: 

“a.        To issue claim order or direction to call for records and  

quash the order of suspension dated 01.10.2019 enclosed as 

Annexure:1. 

b.      To give any other relief that this Hon’ble Court may deem 

fit and proper in the circumstances of the case. 

c.         To give cost to the petitioner.” 

 

2. Briefly stated, the petitioner while posted as Range Officer in 

the forest department, was suspended vide order dated 01.10.2019 by 
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the respondents on the ground of financial irregularities, and for 

violation of the Uttarakhand Government Servants (Discipline & Appeal) 

Rules, 2003. Respondents never served any charge sheet to the 

petitioner until filing of the claim petition, neither he was informed 

about any complaint or result of any preliminary inquiry. 

3. The petitioner has alleged that suspension order was passed, on 

account of the fact that he approached the Hon’ble High Court, against 

his transfer. The order of suspension has been passed without any 

application of mind and it is in violation of government rules and 

guidelines. The petitioner approached the Hon’ble High Court and 

challenged the same, from where, his petition was decided on the 

ground of alternative remedy. Hence, he has approached this Tribunal 

and sought the abovementioned reliefs.  

4. Respondents opposed the petition by filing Counter Affidavit 

and have submitted that petitioner while posted as Forest Ranger in 

Rajaji Tiger Reserve, misused his public office and got involvement in 

embezzlement of public money. One Sri Aditya Sharma, a member of 

private organization namely ‘People for Animal, Haridwar, filed a 

complaint dated 16.03.2019, addressed to the Principal Secretary, 

Forest, alleging misappropriation of public money by the petitioner.  On 

the basis of which, Conservator of Forest, ordered to conduct a fact 

finding inquiry. The inquiry officer vide his letter dated 21.09.2019, 

submitted a report to the respondent No. 2 and found that the 

petitioner was guilty of misappropriation of public money, while 

discharging his public duty.   

5. It is also contended that respondent No. 2 after being fully 

satisfied with matter and the report, suspended the petitioner vide 

order dated 01.10.2019 and his petition is premature and is not 

maintainable. The suspension is not a punishment and it is only 

procedural formality under the Discipline Rules, otherwise, the 
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petitioner could have tampered with the inquiry proceedings. The 

embezzlement of public money is a serious matter and the petitioner is 

under obligation to face the disciplinary proceedings and to prove 

himself to be not guilty. In view of the serious allegations, the petitioner 

is liable for dismissal from service, after inquiry, hence, suspension is 

justified. There is no illegality or irregularity in the order hence, the 

petition deserves to be dismissed. 

6. We have heard both the sides and perused the record.  

7. The impugned order of suspension dated 01.10.2019, clearly 

mentions that a complaint was  made against the petitioner by one Sri 

Aditya Sharma,  which was investigated through Conservator of Forest, 

Forest Department and in the preliminary inquiry, the allegation was 

found correct. Hence, the appointing authority, respondent No. 2 

founding the petitioner prima facie guilty of the alleged allegation, 

suspended him with immediate effect. Petitioner has contended that 

while passing the suspension order, compliance of the Uttarakhand 

Government Servants (Discipline and Appeal) Rules, 2003, as amended 

in 2010, has not been made. We have gone through the rules. Rule 4, is 

the relevant rule on this point, of which, Sub Rule (1) was amended in 

2010, dated 28.05.2010. The amended rule reads as under: 

“ewy fu;ekoyh esa fu;e 4 ds mifu;e ¼1½ ds LFkku ij fuEufyf[kr mifu;e j[k 

fn;k tk;sxk( vFkkZr%& 

^^¼1½ dksbZ ljdkjh lsod ftlds vkpj.k ds fo:) dksbZ tkap vu/;kr gS ;k mldh 

dk;Zokgh py jgh gS] fu;qfDr izkf/kdkjh ds foods ij tkap dh lekfIr ds yfEcr 

jgus rd] fuyEcu ds v/khu j[kk tk ldsxkA fuyEcu vkns’k esas bl ckr dk LIk”V 

mYYks[k fd;k tk;sxk fd lacaf/kr dkfeZd ds fo:) vfHkdFku brus xEHkhj gSa fd 

muds LFkkfir gksus dh n’kk esa nh?kZ ‘kkfLr nh tk ldrh gSA 

ijUrq fuyEcu rc rd ugha djuk pkfg, tc rd fd ljdkjh lsod ds 

fo:) vfHkdFku brus xEHkhj u gksa fd muds LFkkfir gks tkus dh n’kk esa lkekU;Rk% 

nh?kZ ‘kkfLr dk leqfpr vk/kkj gks ldrk gks( 
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ijUrq ;g vkSj Hkh fd jkT;iky }kjk bl fufeRRk tkjh vkns’k }kjk l’kDr 

lacaf/kr foHkkxk/;{k lewg ^d^ vkSj ^[k^ ds ljdkjh lsod ;k ljdkjh lsodksa ds oxZ 

dks bl fu;e ds v/khu fuyfEcr dj ldsxk( 

ijUrq ;g vkSj Hkh fd lewg ^^x^^ vkSj ^^?k^^ ds fdlh ljdkjh lsod ;k 

ljdkjh lsodksa ds oxZ ds ekeys esa fu;qfDr izkf/kdkjh viuh ‘kfDr bl fu;e ds 

v/khu vius fuEurj izkf/kdkjh dk izR;k;ksftr dj ldsxkA^^ 

 

8. It is argued by the petitioner that he was appointed by the 

respondent No. 1 but he has been put under suspension by the 

respondent No.2. It is also contended that in the suspension order, it 

has not been specifically mentioned that the allegations against the 

petitioner are so serious that in case of their establishment, he may be 

inflicted any of the major penalties. We have gone through the order 

passed, wherein, it is no where mentioned by the authorities while 

passing the order, that  he is satisfied with the fact that the charges are 

so serious, that it may result into major penalty. Hence, literal 

compliance of the rules, has not been made.  

9. It is also contended that no charge sheet has been served upon 

the petitioner till date whereas, as per the G.O. No. 1626/Karmik-

2/2002 dated 23.01.2003, the guidelines were issued that an employee 

can only be suspended in cases, where charges are so serious that the 

major penalty shall be the result of successful inquiry and it should be 

written in the order. The suspension is not a punishment, but the 

government itself mentioned in the G.O. that suspension should not be 

invoked until the charges are so serious that in case of approval of these 

charges, the punishment of dismissal, the reduction in rank might be 

awarded. This power of suspension should be invoked very carefully. 

The government orders very clearly laid down that as far as possible, 

the charge sheet should be served in such cases, before the suspension. 

If suspension is made, the charge sheet should be served without any 

delay i.e. within a period of three weeks. If charge sheet is not served in 

such time, the reasons should be recorded. Obviously, the charge sheet 

has not been served in this matter after such a long time. Till the final 
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hearing, respondents were not able to  file any proof that the charge 

sheet has been served to the petitioner hence, in such circumstances, 

the court is of the view that while passing suspension order, guidelines 

laid down by the rules and the G.O., have not been followed.  

10. In such circumstances, the court is of the view that the 

impugned order of suspension dated 01.10.2019 needs to be set aside, 

as it was not passed after complying with the rules and the G.O.. 

Respondents are directed to reinstate the petitioner immediately within 

a period of one month from date of this order. 

11. However, the respondents will be at liberty to proceed with the 

inquiry and the charges levelled against the petitioner, as per rules, and 

respondents may also invoke the power of suspension, as per the 

provisions of laws, if needed, after passing a reasoned order, complying 

with the requirements of law. Hence, following order is hereby passed.  

ORDER 

The claim petition is allowed. The impugned order of suspension 

dated 01.10.2019 is hereby set aside. The Respondents are directed to 

reinstate the petitioner immediately within a period of one month from 

this order. 

However, the respondents will be at liberty to proceed with the 

inquiry of the charges levelled against the petitioner, as per the rules 

and may also invoke the provisions of suspension, as per the rules, if 

needed, after passing a reasoned order, as per the rules.    

No order as to costs.  

 

   (A.S.NAYAL)                                  (RAM SINGH) 
               MEMBER (A)                                        VICE CHAIRMAN (J) 

 

 
DATED: JUNE 30, 2020 
DEHRADUN. 
KNP 

 


