BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present: Hon’ble Mr. Ram Singh

...... Vice Chairman (J)

Hon’ble Mr. Rajeev Gupta

....... Vice Chairman (A)

CLAIM PETITION NO. 35/DB/2019

Gyan Singh aged about 57 years (Male), Revenue Inspector, Tehsil Roorkee
District Haridwar, Uttarakhand, S/o Sri Mukhtyar Singh, R/o House No. 1025

Sunhara Shafipur, F/505/Shastri Nagar, Roorkee, District Haridwar.

veeeeeeennPetitioner

VERSUS

1. State of Uttarakhand through Secretary, Revenue, Secretariat, Subhash

Road, Dehradun.
Board of Revenue of Uttarakhand, Dehradun.
Commissioner, Garhwal Division, Pauri.

District Collector, Haridwar.

vk LN

District Haridwar.

Sushil Kumar, presently posted as Registrar Kanoongo, Tehsil Roorkee

................ Respondents

Present: Sri Vibhore Maheshwari &
Sri Chetan Jain, Ld. Counsel
for the petitioner

Sri V.P.Devrani, Ld. A.P.O.

for the respondents No. 1to 4
Sri Dinesh Khanduri, Ld. Counsel
for the respondent No. 5

JUDGMENT

DATED: DECEMBER 19, 2019

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J)

1. The petitioner has filed this claim petition for the following

reliefs:



"

a. Toissue order or direction to set aside the order
& list of promotion to the post of Naib-Tehsildars
dated 20.12.2018 (Annexure: 1) issued by the
respondent No. 2.

b. To issue order or direction for petitioner to be
promoted to the post of Naib-Tehsildar at the earliest.

c. Award the costs of the petition to the petitioner.

d. To issue order direction to quash the impugned
promotion order dated 24.06.2019 (Annexure No. %)
to the extent of promotion of respondent No.5, Sushil

Kumar.
2. Briefly stated facts narrated by the parties are that the
petitioner was appointed as Lekhpal in District Haridwar on 26.09.1980
whereas, private respondent No. 5 was appointed on the same post in
the same district on 01.10.1982. The petitioner was confirmed on the
post of Lekhpal on 01.11.1986 whereas, confirmation of the private

respondent no. 5 was made on 01.09.1988.

3. From the pleadings of the parties, it has been made clear that
private respondent no. 5, on recommendations of the Selection
Committee, held in the year 1992, was promoted in the cadre of
Assistant Registrar Kanoongo in 2007. The cadre of Assistant Registrar
Kanoongo was termed as Registrar Kanoongo, due to restructuring of
the cadre, whereas, petitioner continued on the post of confirmed
Lekhpal till the year 2017, when he was promoted to the cadre of

Revenue Inspector in 2017.

4. It has also been contended by petitioner that he performed
his duties with sincerity, dedication and honesty and there is nothing
adverse to him on record. He is also a trained Revenue Inspector from
the Training Institute, Almora and was senior to private respondent no.

5 in the Lekhpal cadre.

5. Initially, it was the contention of petitioner that private

respondent no. 5 was promoted on the post of Naib Tehsildar on



20.12.2018, but the petitioner was left out, and without considering the

seniority, temporary promotion was made.

6. As per the pleadings of the parties, respondent No. 5 was
working on the post of Registrar Kanoongo, earlier to the petitioner,
which is equivalent to the post of Revenue Inspector and it is the
contention of petitioner that after getting promotion on the post of
Revenue Inspector, he regained his seniority and he should have been

considered for promotion to the post of Naib Tehsildar.

7. Initially, in his petition, the petitioner contended that his
junior has been promoted hence, the order of temporary promotion
dated 20.12.2018, issued by the respondent No. 2 should be set aside
and the petitioner be promoted to the post of Naib Tehsildar at the

earliest on the basis of promotion of his junior.

8. Respondents replied to the petition, with the contention
that promotion order dated 20.12.2018 was not a regular promotion, it
was a stopgap arrangement in the exigencies for conducting the
parliamentary elections of 2019. Legally no cause of action has accrued
to the petitioner for filing the claim petition. It was also contended by
the respondents that admittedly, petitioner was senior in Lekhpal
cadre, on account of his appointment in the year 1980 and his
confirmation earlier to the respondent No. 5, but after his
appointment, respondent No. 5 was promoted on the next higher post
of Registrar Kanoongo in 2007, before the petitioner on the basis of his
nomination as well as recommendations of Selection Committee. The
promotion of petitioner from the post of Lekhpal to the next promotion
post of Revenue Inspector was made on 01.06.2017, much later than

the promotion of respondent No. 5 as Registrar Kanoongo.

9. It has also been contended that after promotion of
respondent No. 5, from the post of Lekhpal to the post of Registrar

Kanoongo, his service in fresh cadre was started. Respondent No. 5 was



confirmed on the post of Registrar Kanoongo on 12.01.2009 and on the
basis of promotion quota of 10%, for the cadre of Registrar Kanoongo,
respondent No. 5 on completion of 5 years of his service, he became
eligible for promotion to the post of Naib Tehsildar in 2012 and was
rightly promoted before the petitioner. Whereas, petitioner was
promoted as Revenue Inspector in 2017 and a Revenue Inspector, in his
quota of 30% for promotion to the post of Naib Tehsildar, will become
eligible only after completion of 3 years of service on the post of
Revenue Inspector. Hence, he will become eligible for promotion to the
post of Naib Tehsildar only after June 2020. Thus, he has no locus standi

to file the present petition.

10. It has also been contended that as per the rules, the post of
Naib Tehsildar, can be filled up 50% directly by selection, whereas, 50%
is the promotion quota to be filled up from three sources i.e. 30% from
Revenue Inspector, to which cadre petitioner belongs, 10% from
Registrar Kanoongo to which respondent No. 5 belongs, and 10% from
Van Panchayat Nirikshak, which is not the case in hand. Hence, no
comparison between the petitioner and respondent No. 5 can be made,
because of the reason that both can be promoted on the basis of their
different cadre posts namely Revenue Inspector and Registrar

Kanoongo hence, no parity can be seen amongst unequals.

11. It is also contended that there is no direct promotion from
Lekhpal to the post of Naib Tehsildar. The petitioner instead of getting
selected for the promotional post of Registrar Kanoongo, remained in
Lekhpal cadre and got promoted in the Revenue Inspector cadre hence,
now petitioner has no occasion to claim seniority on the basis of initial
appointment on the post of Lekhpal. He was promoted in a different
cadre of Revenue Inspector, instead of Registrar Kanoongo. The
petitioner was promoted on the post of Revenue Inspector in 2017,
while the respondent No. 5 was promoted in different cadre on the

post of Registrar Kanoongo (equivalent to the Revenue Inspector) in the



year 2007. The catch-up rules of seniority cannot be made applicable in
this matter because from the cadre of Lekhpal, petitioner and
respondent No. 5 were separately promoted in different cadres hence,
no claim of parity among senior and junior is to be seen in the present
matter. Hence, respondents contended that the petition has no legal

force and being devoid of merit, is liable to be dismissed.

12. During hearing of the petition, petitioner amended his
petition, alleging that respondent No. 2 has finally promoted
respondent No. 5 to the post of Naib Tehsildar vide order dated
24.06.2019. It was contended that respondent No. 5, who was junior in
Lekhpal Cadre, has been illegally promoted before the petitioner hence,
such promotion is illegal, unlawful, arbitrary and in total disregard to
the established seniority of the petitioner. The order dated 28.07.2018
of final seniority list of Revenue Inspector was also of District Haridwar,
in which the petitioner was placed at sl. No. 8 whereas, respondent No.

5 was placed at SI. No.24.

13. Respondents have replied to the same, with the contention
that in the said list dated 28.07.2018, the names of respondent No. 5 as
Lekhpal was mentioned wrongly by mistake. The said list was
accordingly set aside vide order dated 20.07.2019 (Annexure SCA-R3)
and respondents have replied to fact that the cadre of respondent No.
5 was separated in 2007, much before the date of such list, hence his
name was wrongly shown in the list of Lekhpal in 2018. The claim of the
petitioner is solely based on the basis of the list dated 28.07.2018,
which has been set aside hence, his amended claim also has no force
and the same deserves to be dismissed. Finally, the promotion order
has rightly been issued, and the amended prayer of the petitioner,

cannot be accepted. The petition deserves to be dismissed.

14. In the Supplementary R.A., petitioner has again reiterated the

same facts of his petition and now through R.A., petitioner tried to raise



the question that promotion order of the private respondent No. 5 on
the post of Assistant Registrar Kanoonogo in the year 2007 was wrongly
made, on the basis of Selection Committee constituted in 1992.
However, there is nothing on record to show whether the petitioner

has ever objected to such selection earlier.

15. We have heard learned counsels for the petitioner as well for

the respondents.

16. Certain facts are admitted to both the parties. It is admitted to
the petitioner as well as to the respondents that initially, petitioner and
private respondent no. 5 were recruited on the post of Lekhpal. While,
petitioner was appointed on 26.09.1980 in the select list of 1980,
respondent No. 5 was appointed on 01.10.1982 as Lekhpal. Petitioner
was also confirmed as Lekhpal on 01.11.1986 whereas confirmation of
the respondent No. 5 on the said post was made on 01.09.1988, later in
time. It is an admitted fact that petitioner was two years’ senior to

respondent No. 5 in Lekhpal cadre.

17. The difference between the cadre of petitioner and
respondent No. 5 came in the year 2007, when respondent no. 5 was
nominated and selected as Assistant Registrar Kanoongo under Rule 8
of the U.P. Inferior Revenue Clerk (Registrar Kanoongo and Assistant
Registrar Kanoongo) Service Rules, 1958 (hereinafter referred to as
‘1958 Rules’). There is no dispute that from the cadre of Lekhpal, first
promotion could be made on the post belonging to two different
cadres, one of Revenue Inspector Cadre and another of Registrar
Kanoongo and Assistant Registrar Kanoongo cadre. The petitioner
either did not opt for or was not selected the cadre of Registrar
Kanoongo, while the respondent no. 5 was selected for the cadre of
Registrar Kanoongo and it was as per procedure, mentioned in Rule 8 of
the ‘1958 Rules’, his selection was made to the post of Assistant

Registrar Kanoongo in 2007. The proof of proceedings of selection of



respondent No. 5 is Annexure CA-R5 to the W.S. of respondent No. 4,
which shows that persons were selected on the basis of merit for the
cadre of Registrar Kanoonogo, in which name of private respondent No.
5 also finds place. The petitioner was neither nominated nor his
selection was made in that cadre and on the basis of such selection,
respondent No. 5 was promoted as Assistant Registrar Kanoongo vide
order dated 09.01.2007 (Annexure:CAR3 to the W.S. of respondent No.
4). Hence, the cadre of respondent No. 5 was separated from the cadre
of the petitioner in 2007 and he got his first promotion from the post of
Lekhpal to the cadre of Registrar Kanoongo earlier to the petitioner
whereas, petitioner, who was neither nominated nor selected for
Assistant Registrar Kanoongo cadre remained Lekhpal and later on got
his promotion on the post of Revenue Inspector from the post of
Lekhpal on 01.06.2017 (Annexure CA R2 to the W.S. of respondent No.
4). Hence, factually, it is proved that the cadre of respondent No. 5
was changed as separated in 2007 from the cadre of Lekhpal on his
first promotion to the post of Registrar Kanoongo whereas, petitioner
remained in the cadre of Lekhpal till 2017, when he got his first

promotion to the other cadre of Revenue Inspector in 2017.

18. The real controversy in this case is about the promotion on
the post of Naib Tehsildar. The petitioner has taken the stand that he
was senior to private respondent No. 5 in the initial cadre of Lekhpal
and his name was also shown above in the seniority list of Lekphal,
issued in July, 2018 (Annexure: A5). The petitioner has contended that
his name was in the said list and his seniority has been shown at Sl. No.
8 whereas, name of the private respondent No. 5 was mentioned at Sl.
No. 24. On that basis, the petitioner has come up before the court that
in the year 2018, ignoring his seniority, respondent No. 5, who is junior
to him, was wrongly promoted firstly on ad hoc basis, vide order dated
20.12.2018 (Annexure: 1), and later on, he was finally promoted on the

post of Naib Tehsildar vide order dated 24.06.2019.



19. The respondents have opposed the claim of the petitioner and
contended that in the said list, issued in July 2018, the name of
respondent No. 5, who was promoted much earlier in another cadre of
Registrar Kanoongo, was mistakenly mentioned in the seniority list of
Lekhpal/Revenue Sub Inspector and the said seniority list was cancelled
and amended by the concerned authority i.e. Collector, Haridwar vide
order dated 20.07.2019 (Annexure: CA-R3 to the Supplementary CA.).
We find that this fact is correct because the seniority list, on the basis
of which, petitioner has come up before the court, is of the cadre of
Rajswa Up Nirikshak (Lekhpal), issued in the year 2018 whereas, the
cadre of respondent No. 5 was changed much earlier to the cadre of
Registrar Kanoongo, which is a different cadre from Lekhpal and the
Collector, Haridwar, who issued the seniority list of 2018, himself had
cancelled and set aside the same vide order dated 20.07.2019
mentioning the fact that in the seniority list of Rajswa Up Nirikshak
(Lekhpal) cadre, names of the Revenue Inspectors, Registrar Kanoongo
were wrongly written. We find that the cadre of the respondent No. 5
was changed from the cadre of Lekhpal to the cadre of Registrar
Kanoongo in 2007. Moreover, this seniority list of 2018 was set aside by
the authority itself hence, on that basis, the petitioner’s claim cannot

be sustained.

20. The claim of the petitioner is solely on the basis that
respondent No. 5, who was junior in the Lekhpal Cadre, was
temporarily promoted and thereafter, he was finally promoted as Naib

Tehsildar before him, which is not legal.

21. Respondents have opposed the claim of the petitioner on the
ground that private respondent No. 5 got such promotion through a
different cadre of Registrar Kanoongo on their 10% quota whereas,
petitioner is entitled to his promotion on the post of Naib Tehsildar

through a different cadre of Revenue Inspector in their 30% quota.



22. To examine this aspect, we have gone through the concerned
Rules for the promotion on the post of Naib Tehsildar. The concerned
Rules are “the Uttarakhand Subordinate Revenue Executive (Naib
Tehsildar) Service Rules, 2009 (hereinafter referred to as ‘Service Rules
of 2009’). Rule 5 of the said rules prescribes for the source of
recruitment. This rule was further amended vide notification dated
28.01.2011. The post covered under this rule is mentioned in the rule 4,
which is the only post of Naib Tehsildar and Rule 5 (as amended)

prescribes for source of recruitment reads as under:-

“5. Wil BT Sd—
dar # ugl W ol ffofad sl & @) s
(1) Tard 9faed IS SN gRT Warfeld TRl Wl & SR W e sl
&Nl
“(2) (@) T wfrerd U Hifeld w9 W Fga o MR § 9 R
Wi B q¥ o YoM feaw @ 39 w9 # N 99 @) war oof @R o @,
TR & AT | UG g,
(@) 39 Ul ug Hifcld w9 9 PR IWRgR ST H W, [
Wi B 9Y @ UM a9 F1 39 ®U H UG q¥ I a1 9§ IR ol @,
START & AT ¥ UG g,
(M) <9 uferd U Hiferd wU W RYE 91 dErd FReel 3 9 e
Wil & YoM Qa9 Bl 39 ®Y H A9 a¥ & Hal QA B ol 8l AN b
T A YSIHT gRT:
R IT & IS UQ=1d & foIg waie | # ol a1 SuYd IRRER
ST Al I TR FRIgE Suael 7 8 d U8 SuMIEQ) & 9vs ) ()
& U el gRT 9RT S Hebell & |”

6. ANEU— X X X

23. The rules make it clear that the posts of Naib Tehsildar are not
directly filled from the cadre of Lekhpal. 50% Naib Tehsildars are
directly recruited whereas in other 50%, 30% promotion quota is

prescribed for Revenue Inspector to which cadre petitioner belongs,
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10% quota is prescribed for Registrar Kanoongo cadre, to which private
respondent No. 5 belongs, and 10% quota belong to the Van Panchayat
Nirikshak cadre which is not the case of the parties. Hence, in our view,
the petitioner cannot claim his promotion above respondent No. 5 on
the basis of seniority in the cadre of Lekhpal, because private
respondent No. 5 got his promotion on the post of Naib Tehsildar
through a different cadre of Registrar Kanoongo in his 10% quota.
Hence, the criteria of seniority of Lekhpal cadre of respondent No. 5
and petitioner, has no relevance in this cadre because respondent No. 5
was promoted on the post of Registrar Kanoongo on 09.01.2007, much
before the promotion of the petitioner on the post of Revenue

Inspector on 01.06.2017.

24, The post of Assistant Registrar Kanoongo, was merged with the
cadre of Registrar Kanoongo and respondent No. 5 was confirmed as
Registrar Kanoongo on 12.01.2009 after completion of two years of his
probation period. The eligibility criteria for the purpose of promotion to
the post of Naib Tehsildar is that a Registrar Kanoongo must have
completed five years unblemished service and must be confirmed on
the said post. The respondent No. 5 became eligible for the post of
Naib Tehsildar as per the rules in the year 2012 while, petitioner for the
purpose of promotion to the post of Naib Tehsildar, would be eligible
for promotion on or after 01.06.2000 as per the rules because a
Revenue Inspector is eligible for promotion to the post of Naib
Tehsildar only after completion of three years of service as Revenue
Inspector. As the petitioner was in the cadre of Lekhpal till 2017, when
he got his first promotion as Revenue Inspector (a different cadre)
much later than the promotion of respondent no. 5 as Registrar
Kanoongo. Therefore, no comparison between petitioner and
respondent No. 5 can be made in this case, because the petitioner can

only get his promotion in his 30% quota reserved for Revenue
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Inspector, whereas, respondent No. 5 got his promotion under 10%

guota of the cadre of Registrar Kanoongo.

25. Respondents have argued that the question of seniority on the
post of Lekhpal between the petitioner and respondent No. 5 had
already ceased when respondent No. 5 was selected on the post of
Registrar Kanoongo and his cadre was separated from the petitioner
who remained Lekhpal, having his promotion avenue on the post of
Revenue Inspector and now, according to the respondents, no right is
accrued to the petitioner to challenge the promotion of respondent No.
5 on the post of Naib Tehsildar. We agree with this argument and hold
that now, the petitioner cannot challenge the promotion of respondent
No. 5 on the post of Naib Tehsildar, who got his promotion from the

quota of Registrar Kanoongo.

26. This court is of the view that the appointment on the post of
Lekhpal is not relevant for the purpose of promotion on the post of
Naib Tehsildar, which is a promotional post from three different cadres
of Registrar Kanoongo, Revenue Inspector and Van Panchayat
Inspector. We find that the petitioner was promoted on the post of
Revenue Inspector only in the year 2017, much after the promotion of
respondent No. 5 on the promotional post of Registrar Kanoongo in the
year 2007, on which he was confirmed in the year 2009 hence, the
above date is relevant, to decide the present matter in dispute. The
arguments that petitioner was senior to the private respondent No. 5 in
the initial cadre of the Lekhpal and now he would fetch his seniority, is
not applicable in this case because the cadres of respondent No. 5 was
separated in 2007 and he got his promotion as Naib Tehsildar from the
cadre of Registrar Kanoongo whereas, petitioner would be eligible for
the post of Naib Tehsildar from the cadre of Revenue Inspector only in

2020 and both the cadres are totally different.
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27. Once the cadre of Lekhpal of the petitioner and of private
respondent No. 5 was separated on the promotion of respondent No. 5
as Registrar Kanoongo, the inter-se seniority as Lekhpal, lost its
importance. No claim of parity of senior and junior is made out in the
present matter. The seniority of Lekhpal has no connection for the
purpose of promotion on the post of Naib Tehsildar and only the
seniority of Revenue Inspector in their 30% quota and the seniority of
Registrar Kanoongo for their 10% quota can be looked for promotion

on the post of Naib Tehsildar.

28. The petitioner, who was promoted as Revenue Inspector from
Lekhpal in the year 2017 and will get his promotion in this quota, only
after completion of three years of service as Revenue Inspector has no
legal right to challenge the promotion of the private respondent No. 5
who got his promotion vide order date 24.06.2019 as per his seniority
in his cadre and got promotion in his 10% quota. In this respect, we find

no substance in the arguments of the petitioner.

29. The petitioner initially challenged the order dated 20.12.2018
(Annexure:Al) issued by the respondent No. 2 by which 15 persons
were given ad hoc promotion in view of the exigency of work and name
of the private respondent No.5 was placed at sl. no. 14. It was pointed
out by the respondents that this order dated 20.12.2018 (Annexure: 1)
was not a regular promotion order, it was an interim arrangement in
view of the exigency of the matter, looking into the ensuing
parliamentary elections. The order dated 20.12.2018 is reproduced as

below:

“PTaierd RToTed URYE, ITRIETS, TevIg |
TR~ 4198 / TIH—52 /M0°0—T0I0T0 / 2017—18 faTids: 20 foawR, 2018
SIER]
g ¥ AR TedleleR] & (a1 U9 I dld 9T Mara—2019
& SieId I FRifed § fAIe 18.12.2018 B JMEG fAWR =39 Aff @
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dob H fou W U © G W ARERY W54 /XVII(1)/2013-
3(58)/09, faid 09 Sal, 2013 H fAfZd Widel & AR MR o
FRierd v IVRER BT Hailg $iHd S TG TEHIGeR & Rad 08 W
QUid: SRl @R H I UAf /AR B9 31T Ud a¥ ¥ e At
(364 f&71) S 41 Ugel &I, O & foly 9 Uliey & 1f Y ® I FHE
siferd s # A b e ® fo afe fofy ag v e @ foeg @s
yfddd d20 HEd BT 8 @ SHal aqd Wl faer e gEe @ drd
T B SR | $9 A9 @ AR W Bl ¥l BifHe aRear /afid e
3@l {5l N YBR & facid ™ BT ST S $T ghaR el BT IR A &
P15 I1AT A (6T SR | I8 dge Ui quid: el 2 |

B0 R [RIEd /ORER S T T RIS
0

1. | 2 IR Rig 9d, IoRg FRIEd, U SRDIEN | Tgdldl Aved
2. | N T TR, o RIETd, IS ERER Tedrdl AU
3. | 41 TMIR Wce, Wora FRigd, SIS [UIREG B HUS
4. | S TR T SR, I e, SIS fUARTIG | HAS AUSd
5. | 21l faIe yerer o, RTSTed fARIeT, SiFuS =T HAS, AUSE
6. | 4 deul Rig i, jIova (RIerd, JFUS gWIad | IS AvSd
7. | o o T uggl, RIoRa NI, SUS gard] Tedlel HUSd]
8. | &Y T i, RIOI (R, Sue e HAS, AUSE
9. | %1 YT RHE X1ad, IR FRIerh, SUg TTedlel UECIE ISR
10. | 5 ST RIg 9d, oG FRIeTd SIS Tearel Tedld HUScl
11. | 37 gee Rig geren, Iora Res, 90 7ol | Tgarel Aved
12. | 41 wE=uTel Y8, IRER ST, SIFUG A-iidTel HHIS,; HUSH
13 | 81 TMUIARWT  PleAlell, ORER B, US| TTgdTel HUSd

Tedrd

14. | &1 G HAR, ARER B, SUE ERER TgdTel HUS
15. | #11 B g, IARER BT, SUE SBNIG TgdTel HUS

et AUSegdd AU JURY WUl 4 Red A9 dEdleeR Ue @
e SMARIHATTIR 37 HIfFDT BT TR T TR | GARad &4 |

TE MG Teblel YMTd | AR] & |

80/ —
(THORTHETHI)

3regey”
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This order makes it clear that 11 persons from the cadre of
Revenue Inspector and 04 persons from the cadre of Registrar
Kanoongo were given ad hoc promotion, purely on temporary basis,
in view of the shortage of staff for parliamentary elections and it was
not a regular promotion order. Furthermore, we find that while
issuing such order, the persons from the Revenue Inspector cadre, as
well as from Registrar Kanoongo cadre were also included in the ad
hoc promotion list keeping in view of the ratio of their quota, as per

the rules for promotion on the post of Naib Tehsildar.

30. We find that the petitioner has no locus standi to challenge,
either temporary or permanent promotion order hence, in respect of
relief ‘A’ sought by the petitioner, his petition deserves to be dismissed.
After amending his petition, the petitioner has sought to quash the
order dated 24.06.2019, to the extent of promotion order of respondent
No. 5, Sushil Kumar. In the said order, the name of the private
respondent No. 5 is mentioned at sl. No. 28 whereas, he was already
promoted in the quota of Registrar Kanoongo. We hold that that
petitioner has challenged this promotion order of the private
respondent No. 5 solely on the basis of this seniority list of Lekhpal

Cadre and such list was already cancelled.

31. In view of the discussion made above, we are of the opinion
that the seniority of the Lekhpal has no meaning now as the respondent
No. 5 got his promotion to the post of Naib Tehsildar through a different
cadre of Registrar Kanoongo in his 10% quota under the rules which is
totally different from the cadre of Revenue Inspector of the petitioner,
having 30% quota for their promotion. Hence, in this respect the case of
the petitioner is also liable to be dismissed. The impugned orders cannot

be stuck down on that basis.
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32. Hence, the petitioner is not entitled to the relief ‘D’ sought by
him in his petition. The petitioner in relief ‘B’ has also sought a direction
for the respondents to promote him on the post of Naib Tehsildar at the
earliest. This relief has been opposed on behalf of the respondents on
the ground that the petitioner who was promoted in the cadre of
Revenue Inspector in the year 2017, would be eligible for his next
promotion as Naib Tehsildar only in the year 2020 and again in his 30%
quota and this prayer is also premature. In this respect, we agree with

the contention of the respondents.

33. Learned counsel for the petitioner also argued that the
Government may give relaxation for giving him promotion under the
rules. This is not the case of the petitioner before the court, neither we
have to decide this aspect. If the petitioner wants to get any such
relaxation, he is free to move the government, seeking any such

relaxation as per the rules.

34, In view of the above, we are of the opinion that the petition

has no merit and the same deserves to be dismissed.

ORDER

The claim petition is hereby dismissed. No order as to costs.

(RAJEEV GUPTA) (RAM SINGH)
VICE CHAIRMAN (A) VICE CHAIRMAN (J)

DATE: DECEMBER 19, 2019
DEHRADUN

KNP



