
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL  
AT DEHRADUN 

 

Present: Hon’ble Mr. Ram Singh 
 

       ------ Vice Chairman (J) 
 
  Hon’ble Mr. Rajeev Gupta 
 

       -------Vice Chairman (A) 
 
 

CLAIM PETITION NO. 115/DB/2019 

 

1. Shiv Nath Singh aged about 64 years, S/o Sh. Ram Nath Singh, R/o A-7, 

VIshwakarma Nagar Colony, Chitaipur-Chunar Road, Kandawa, Varanasi, 

U.P.-221106, retired as Assistant Conservator of Forest, Kedar Nath Wild 

Life Division, Gopeshwar, District Chamoli. 

2. Rakesh Kumar Vashistha, aged about 61 years, S/o Late Sri Shyam Bihari 

Lal, Retd. ACF as D.L.M. Tanakpur, Uttarakhand R/o 21-Prateeksha 

Enclave, Dayal Bagh, Agra, U.P. 

3. Chandra Bhushan Tripathi, aged about 61 years S/o Late Sri H.N. Tripathi 

Retd. Dy. Director from the office of Principal Chief Conservator of Forest 

(HOFF) R/o 306 Crown residency, Panditwari, Dehradun.  

4. Subhash Chandra aged about 60 years S/o Late Bhachai Lal at presently 

working and posted as Divisional Forest Officer, Soil Conservation Division, 

Ramnagar, Nainital, residing at H. No. 7, Street No. 6, Vasant Vihar 

Enclave, Dehradun- 248006.. 

….…………Petitioners 
VERSUS 

 
1.  State of Uttarakhand through Principal Secretary, Department of Forest 

and Environment, Government of Uttarakhand, Secretariat, Subhash Road, 
Dehradun. 

2. Principal Chief Conservator of Forest (HOFF), Uttarakhand, Dehradun 
(HOFF), Rarjpur Road, Dehradun, Uttarakhand. 

3. Director, Treasury, Pension, Lekha and Haqdari, Dehradun. 

4. Finance Controller, Forest Department, Rajpur Road, Dehradun, 
Uttarakhand.  

5. Divisional Forest Officer, Kedar Nath Wild Life Division, Gopeshwar, District 
Chamoli, Uttarakhand. 
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6. Divisional Forest Officer, Tarai West, Forest Division, Ramnagar, Nainital, 
Uttarakhand. 

7. Divisional Forest Officer, Addl. Soil Conservation Division, Ramnagar, 
Nainital, Uttarakhand.  

 

                                                                             …………….Respondents     

                                                                                                                                                                                                            

        Present:    Sri L.K.Maithani, Ld. Counsel  

                                             for the petitioners  

                   Sri V.P.Devrani, Ld. A.P.O. 

                 for the Respondents  

                                             
           JUDGMENT  
 
                          DATED: DECEMBER 06, 2019 

 

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J) 
 

1.        The petitioners have filed the present claim petition for the 

following reliefs: 

“a) To quash the impugned order dated 31.07.2019 

(Annexure No. A-1) passed by the respondent No. 2 along 

with its effect and operation, declaring the same null and 

void in the eyes of law.  

b) To issue order or direction to the respondent to 

sanction  the pay scale  37400-6700 grade pay Rs. 8700/- as 

was sanctioned to the petitioners vide previous order No. 

19/1-8(3) of dated 30.01.2014 (Annexure No. A-4) of the 

respondent No. 2 with all consequential benefit. 

c) Any other relief which the court may deem fit and 

proper in the circumstances of the case. 

d) Cost of the petition be awarded to the petitioners.” 

2.           By means of this petition, petitioners have challenged the order 

dated 31.07.2019, issued by respondent No. 2, Principal Chief 

Conservator of Forest, Uttarakhand. Vide impugned order dated 

31.07.2019, after considering the representation of the petitioners, 

respondent No. 2, in pursuance of the relevant service rules and the 

G.Os., passed the order, refixing the grade pay of the petitioners from Rs. 
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8700 to  Rs. 7600 and directed to recover the excess amount, already 

paid to the petitioners, due to earlier erroneous fixation. Such order was 

passed by the respondent No. 2 after giving an opportunity of hearing to 

the petitioners, as was directed by the Hon’ble High Court in its order 

dated 23.05.2019,  passed in writ petition (S/B) No. 31 of 2018 along with 

some other connected petitions.  

3.           The impugned order dated 31.07.2019 passed by the 

respondent No. 2 was challenged by the petitioner, Sri Shiv Nath Singh, 

before the Hon’ble High Court in Writ Petition No. 40 of 2019, wherein 

the Hon’ble High Court vide its order dated 30.09.2019 disposed of the 

same and relegated the petition on the ground of alternative remedy and 

directed them to approach the Public Services Tribunal. Consequently, 

the present claim petition came up before this Court. 

4.           Brief facts, as per the claim petition, are as under: 

The petitioners were appointed as Range officers in the Forest 

Department of the State Government by the method of direct 

recruitment between the year 1980 and 1981. 

 According to the petitioners, first promotional post for Range 

Officer is Assistant Conservator of Forest (hereinafter called as ‘ACF’) 

under the State Forest Service Rules, second promotional post for Range 

Officer is Deputy Conservator of Forest (hereinafter called as ‘DCF’) and 

third promotional post for the Range Officers, according to the 

petitioner, is Conservator of Forest (hereinafter called as ‘CF’). While the 

post of ACF is filled up as  per U.P. Forest Service Rules, 1993 (hereinafter 

called as State Service Rules), the posts of DCF and CF are the posts of 

Indian Forest Service (hereinafter call as ‘IFS’).  It is stated in the claim 

petition that 50% posts of ACF are filled by promotion from Range 

Officers and as per Indian Forest Service (Recruitment) Rules, 1966, 

33.33% posts of IFS are filled by promotion from ACF. According to the 

petitioners, Range Officers are also a feeding cadre of IFS having stake of 
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16.5% in ideal condition. Petitioners have claimed that they are entitled 

to the Grade Pay of Rs. 8700 in the corresponding pay scale of Rs. 37400-

67000 and the pay scale of the post of CF as their 3rd ACP. 

 It is contended that they are directly appointed Range Officer, 

their next promotional post is of ACF, second promotional post is DCF 

(under the IFS ) and third promotional post is Conservator of Forest (CF) 

in the corresponding pay scale of Rs. 37400-67000 with grade pay of Rs. 

8900.  

According to the petitioners, such benefits are admissible to 

them on the recommendations of the 6th Pay Commission. They have 

also submitted that vide order dated 08.03.2011, the Finance 

Department, government of Uttarakhand introduced the scheme of 

Assured Career Progression (ACP). According to the scheme of ACP, three 

financial upgradations were allowed after completion of continuous and 

satisfactory service of 10, 18 and 26 years. The scheme of ACP provided 

benefit of next higher Grade Pay along with its Pay Band in accordance 

with the Pay Matrix Table as per the Sixth Pay Commission pay scales 

issued by the G.O. dated 17.10.2008, if promotional post is not available 

in the cadre. The scheme of ACP under G.O. dated 08.03.2011 was 

amended  by another clarification G.O. dated 06.11.2013, which provides 

that the State Government employees who were substantively appointed 

with Grade Pay of Rs. 4800 or less, will get the benefit of Grade Pay with 

corresponding Pay Band of promotion post, if the post for promotion is 

available in the relevant service rules and in case, post of promotion is 

not available, they will be entitled to the next higher Grade Pay  as per 

the Pay Matrix Table enclosed with the Sixth Pay Commission  i.e. G.O. 

dated 17.10.2008. 

According to the petitioners, the Principal Chief Conservator of 

Forest (PCCF) after taking cognizance of the G.O. dated 06.11.2013, 

issued order dated 30.1.2014  and granted third ACP of Grade Pay Rs. 

8700  to 52 Range Officers  with corresponding pay scale and  in the year 
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2015, further 15 Range Officers were also granted similar benefit i.e. 

Grade Pay of Rs. 8700 and corresponding pay scale, but at the same time, 

the then PCCF in its order dated 30.01.2014 itself  imposed a rider that 

the sanction of Grade Pay Rs. 8700 in place of Rs. 7600/- to the Range 

Officers is conditional and if any anomaly or otherwise instructions are 

received from the State Government, the higher amount paid to the 

persons will be adjusted from the concerned officers. The said condition 

is quoted below: 

“mDr la’kks/ku bl izfrcU/k ds lkFk fd;s tkrs gSa fd ;fn Hkfo”; 

esa ‘kklu vFkok vU; fdlh Lrj ls dksbZ foijhr funsZ’k izkIr gksrs gSa vFkok 

fdlh izdkj dh folaxfr@vkifRr izkIr gksrh gS rks rn~uqlkj Hkqxrku dh 

x;h /kujkf’k dk lek;kstu lEcfU/kr vf/kdkfj;ksa ls lqfuf’pr dj fy;k 

tk;A” 

But when, in the year 2017, 10 more Ranger Officers claimed the 

benefit of third ACP with Grade Pay of Rs. 8700 and corresponding pay 

scale, the same was not granted to them, as the matter was already 

referred to the State Government for clarification with regard to 

admissibility of such benefit to directly appointed Range Officers. The 

Government issued a clarification G.O. dated 28.11.2017 with respect to 

various issues relating to the scheme of ACP and further directed the 

respondent department to grant the ACPs as per the G.O. dated 

28.11.2017. In compliance of that, the respondent No. 2 vide orders 

dated 20.12.2017 & 22.12.2017 reduced the Grade Pay of directly 

appointed Range Officers from Rs. 8700 to 7600 and corresponding pay 

scale, with directions to recover the excess amount already given. 

Between the correspondence of the HOD with the concerned 

Departmental Secretary, the matter was also referred to the Finance 

Department, who vide his order dated 04.05.2018 clarified that for the 

purpose of G.O. dated 06.11.2013, the posts of promotions which are 

included in the Service Rules/ Cadre structure of the State employees can 

only be considered for the grant of 1st, 2nd and 3rd ACP.  It was also made 
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clear in the G.O. of the Finance Department that where the posts of 

promotion are not available in the Service Rules/cadre structure, the 

next higher grade pay with its pay band in the pay matrix table(given in 

G.O. dated 17.10.2008) will be permissible for the purpose of granting 

ACP. It was also made clear in the said G.O. that the post of promotion 

under ‘All Indian Service Rules’ shall not be considered for the purpose of 

granting ACP. On the basis of the G.O. dated 04.05.2018, issued by the 

Finance Department, the PCCF issued consequential order dated 

08.05.2018,  refixing Grade Pay  and Pay Scale  with orders for recovery  

of extra amount paid to the Range Officers. 

The said orders dated 04.05.2018 and 08.05.2018 & 08.05.2018 

were challenged before the Hon’ble High Court in W.P. SB No. 200/2018 

on the ground that the petitioners were not afforded a reasonable 

opportunity of hearing before passing the said orders. Some aggrieved 

persons also challenged the said orders before this Tribunal by filing a  

Claim petition No. 23/DB/2018, Chandra Prakash Sharma & Others vs. 

State and others. The writ petition filed before the Hon’ble High Court 

was disposed of vide order dated 27.07.2018 and the impugned orders 

dated 04.05.2018 and 08.05.2018 were quashed but  the liberty was 

granted to the respondents to proceed with the matter after giving 

opportunity  of hearing to the petitioners, strictly in accordance with the 

law. 

As the orders challenged before the Tribunal were set aside by the 

Hon’ble High Court, before the decision of the matter by the Tribunal 

hence, the claim petition was accordingly, decided by this Tribunal as 

infructuous, as there was no further need to pass any substantive order.  

Respondent No. 2 in pursuance to the order of the Hon’ble High 

Court dated 27.07.2019 gave an opportunity to the petitioners and other 

similarly placed persons and issued a letter dated 21.09.2018. The letter 

was challenged before the Hon’ble High Court in writ petition No. 

31/2018, 09/2018 and 10/ 2018, which were disposed of by the Hon’ble 



7 

 

High Court holding that the letter dated 21.09.2018 is valid and further 

granted liberty to the petitioners to submit their reply to the letter and 

the Hon’ble High Court directed to the respondent No. 2 to pass a 

reasoned order in accordance with law after considering their reply.  

After receiving the representations of the concerned persons, 

respondent No. 2 passed the impugned order dated 31.07.2019 in 

compliance of the order passed by the Hon’ble High Court dated 

23.05.2019, in writ petition No. 10/2018 (SB), Shivnath Singh vs. State of 

Uttarakhand & others. One of the petitioners in the present claim 

petitioner filed a writ petition before the Hon’ble High Court, challenging 

the impugned order dated 31.07.2019, passed by the respondent no. 2. 

The Hon’ble High Court dismissed the said writ petition vide order dated 

03.09.2019 with the directions to the petitioners to approach the Public 

Services Tribunal, on the ground of alternative remedy. Thereafter, 

present claim petition was filed by the petitioners for the above 

mentioned reliefs.  

5.        The petition has been opposed by the respondents on various 

grounds. It is contended that the petitioners were initially appointed 

under the Subordinate Forests (Rangers, Deputy Rangers & Foresters) 

Service Rules, 1951 as a ‘Ranger’ and there was no promotional post 

available under the erstwhile Service Rules applicable to the petitioners. 

The petitioners were later promoted to the post of Assistant Conservator 

of Forest (ACF), a post defined under the Uttar Pradesh Forest Service 

Rules, 1993. The Service Rules of 1993 contained no provision for a post 

of promotion from the post of ACF. However, vide an Executive Order 

dated 30.06.1998, the State Government created the post of Deputy 

Director as the next promotional post for Assistant Conservator of Forest 

(ACF). Hence, according to the respondents, for the petitioners, the first 

post of promotion under the ACP scheme is the ACF, the second post is of 

Deputy Director and there is no further promotional post available, 

neither in the Service Rules/cadre structure nor in any Executive Order for 
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the third stage of the ACP. It has also been contended that in the absence 

of a promotional post under the applicable service rules/cadre 

structure/executive orders, the petitioners, at the third stage of the ACP 

were entitled to only a pay scale as per the general provisions of the 

Government Order dated 06.11.2013 read with the Government Order 

dated 17.10.2008 (which provides Pay Matrix Table for the higher Grade 

Pay). The relevant  provisions of the G.O. dated 06.11.2013 is reproduced 

as below: 

“2& ‘kklu }kjk fopkjksijkUr fy;s x;s fu.kZ; ds dze esa eq>s ;g dgus dk 

funs’k gqvk gS fd jkT; deZpkfj;ksa ds fy;s ,0lh0ih0 dh ykxw iwoZ O;oLFkk ds 

LFkku ij :0 4800 xzsM osru ;k mlls U;wu ikus okys ekSfyd :Ik ls fu;qDr 

jkT; deZpkfj;ksa ds fy, tgka inksUufr dk in miyC/k gS] ogka inksUufr ds 

in dk xzsM osru ,oa lqlaxr osru cS.M oS;fDrd :Ik ls izksUurh; osrueku 

ds :Ik esa rFkk tgka inksUufr dk in miyC/k ugha gS] ogk ‘kklukns’k la[;k& 

395@xxvii(7)/2006 fnukad 17 vDVwcj] 2008 ds layXud&1 esa miyC/k 

rkfydk ds vuqlkj vxyk xzsM osru ,oa lqlaxr osru cS.M oS;fDrd :Ik 

vxys osrueku ds :Ik esa fnukad 01 uoEcj 2013 ls la’kksf/kr O;oLFkk ds 

vUrZxr rRdky izHkko ls vuqeU; fd;s tkus dh Jh jkT;iky lg”kZ Lohd`fr 

iznku djrs gSaA” 

6.       According to the respondents, the post of promotion will include 

only that post, which has been specified in the service rules, on which the 

promotion criteria is seniority. Meaning thereby, that pay scale of post of 

promotion is payable only when the promotional post is available in the 

cadre structure under the relevant Service Rules to which the employee 

belongs and if posts are not available in the cadre structure of relevant 

Service Rules, the employees are allowed only the next higher grade pay 

as mentioned in the pay matrix table as per G.O. dated 17.10.2008.  

7.       According to the respondents, the time scale promotion was first 

introduced by the Government of Uttar Pradesh on 02.12.2000, which 

was adopted by the Government of Uttarakhand vide G.O. dated 

12.03.2001. Under this scheme, two financial ungradation were provided 

after completion of 14 and 24 years of service and these were provided in 

the form of pay scale of the promotion post, if the promotion post is 
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available and in the form of next higher grade in the pay matrix table, if 

the post of promotion is not available in the cadre structure of 

employees. In the year 2011, after the 6th Pay Commission, the new ACP 

scheme  (vide G.O dated 08.03.2011) was introduced  and the 1st, 2nd and 

3rd benefits  under the ACP scheme were confined only to the next  higher 

grade and the concept  of providing benefit of pay scale of the post of 

promotion was done away with. But by G.O. dated 06.11.2013, for the 

employees directly appointed with Grade Pay of Rs. 4800 or below, the 

benefit of pay scale of promotion was reintroduced as it was there during 

the period of 5th Pay Commission.  The definition of ‘post of promotion’ as 

mentioned in 5th Pay Commission G.O. dated 02.12.2000 remained the 

same and is followed in its application in the amended G.O. dated 

06.11.2013.  

8.       The petitioners were directly appointed as Range Officers under 

the Subordinate Forest (Rangers, Deputy Rangers and Foresters) Service 

Rules, 1951. Such Rules were also adopted by the State of Uttarakhand,  

in which no promotional post is available to them  in the cadre structure 

hence, according to the respondents, ACP can be granted to the 

petitioners in the form of next higher grade and as per the pay matrix 

table as per G.O. dated 17.10.2008 and they are entitled to  Grade Pay of 

Rs. 5400, 6600 and 7600 with their three financial up gradation as per the 

G.O. dated 06.11.2013. According to respondents, the plea of petitioners 

that the first promotional post of Range Officer is ‘ACF’, second post of 

promotion is ‘DCF' and third promotion post is ‘CF’ is wrong. The 

petitioners by making such averments are misleading the court, in view of 

the fact that the pay scale of DCF and the next higher grade for the post 

of ACF in the pay matrix table are the same.  

9.     It is also contended that earlier the Uttar Pradesh Forest Service 

Rules, 1952 were in existence, which were superseded by the U.P. Forest  

Service Rules, 1993 and as per the Rules of 1993, only post available is of 

ACF  in the cadre structure. By exercising its powers under Rule 4(1) of  
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the Rules of 1993, the Government  also created the post of Deputy 

Director, Forest in 1998. The post of Deputy Director exists in the State of 

Uttarakhand also and at present  32 posts  of Deputy Director (Grade Pay 

of Rs. 6600) in the cadre structure of the Forest Department are available 

on which promotions of ACF (Grade Pay of Rs. 5400) are made. There are 

many Range Officers who after their promotion as ACF under the Rules of 

1993 have been promoted as Deputy Director from time to time. In the 

State of U.P., there were separate Service Rules for the Range Officers 

(Rangers) known as “the Subordinate Forest (Rangers, Deputy Rangers 

and Foresters) Service Rules, 1951”, which were  also continued  in 

Uttarakhand  till 2010 and were replaced by the Uttarakhand Forest 

Range Officers Service Rules, 2010. As the directly appointed Range 

Officers get Grade Pay of Rs. 4800(in its corresponding Pay Band), hence, 

their 1st, 2nd and 3rd  benefit under ACP scheme cannot be made as per to 

the grade pay of C.F. 

10.       The respondents have also contended that the Principal Chief 

Conservator of Forest while granting them the Grade Pay of Rs. 8700 in 

place of 7600, specifically imposed a rider  that such grade pay granted  to 

them is conditional and if any anomaly  or otherwise instructions are 

received from the State Government, the higher amount paid to the 

persons will be adjusted from the concerned officers and this condition 

was never challenged by the respondents and  by accepting the benefit of 

grade pay of Rs. 8700  right to challenge such condition was  waived. Now 

after hearing both the parties, such facility has been revised and the 

impugned order has been passed correctly and the recovery order has 

been made as per the rules. The petitioners are not entitled either to the 

grade pay of Rs. 8700 or 8900, because in their cadre structure, 3rd 

promotional post is not of C.F. The post of C.F. is a post under Indian 

Forest Service. The first post of promotions  for ACP scheme  for the 

petitioners is ACF, the second  promotion post is of Deputy Director  and 

there was no further promotional post available in the State Service Rules, 
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hence, no third ACP was admissible to the petitioners hence, in the 

absence of  the promotional post in the cadre structure under the Service 

Rules, the petitioners, at the third stage of ACP were entitled to only a Pay 

Scale and  Grade Pay  as per the general provisions of the G.O. dated 

06.11.2013 read with the G.O. dated 17.10.2008. The respondents has 

contended that the third promotional scale given after 26 years of service 

under the scheme of ACP to the petitioners vide order dated 30.1.2014 

and other like orders of 2015, was of the post of C.F, which is a post under 

the Indian Forest Service (an all India Service) and are contrary to the 

Government Orders issued by the Finance Department and, therefore, 

these orders are non-est in the eye of law.  

11.      The petitioners also filed R.A. against C.A/.W.S. filed by the 

respondents. It was also emphasized upon by the petitioners that they 

were entitled to the grade pay of Rs. 8900, rather their grade pay was 

reduced from 8700 to 7600, which is against the rules and the impugned 

order passed by the respondents, was passed without discussing the  

points raised by them in their representation.  

12.      We have heard learned counsel for the petitioners and learned 

A.P.O. on behalf of the respondents as well as respondent No. 2, who was 

personally present before the court and perused the record of the case.  

13.      Before discussion of the rival submissions of the parties, it is 

appropriate to narrate  the basic facts of the case which arise as follows: 

(i) The petitioners were given the benefit of third ACP of Grade 

Pay Rs. 7600 in Pay Band Rs. 15,600-39,100 according to the 

G.O. dated 08.03.2011 (Annexure: A5) on various dates in the 

years 2011, 2012 and 2013. 

(ii) The G.O. No. 395@xxvi(7)@2008  dated 08.03.2011 provides that 

the financial upgradation under the ACP will be the next higher 

grade (Grade Pay with the corresponding Pay Band) as per the 

Pay Matrix Table of the Sixth Pay Commission shown as 
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Enclosure-1 to the G.O. dated 17.10.2008, which is reproduced 

below for convenience:- 

orZeku osrueku fnukad 01&01&2006 ls la’kksf/kr osru lajpuk@<kWpk 

dz0 la0 orZeku osrueku ¼fnukad 

01&01&2006 ds iwoZ½ 

osru 

cSaM@osrueku dk 

uke 

Lkkn’̀; osru 

cSaM@osrueku 

Lkkn’̀; xzsM 

osru 

¼1½ ¼2½ ¼3½ ¼4½ ¼5½ 

1 2550&55&2660&60&3200 &1,l 4440&7440 1300 

2 

3 

                ------------------------ 

4 2750&70&3800&75&4400 osru cSaM&1 5200&20200 1800 

5 3050&75&3950&80&4590 osru cSaM&1 5200&20200 1900 

6  ls 12                  ------------------ 

13 7450&225&11500 osru cSaM&2 9300&34800 4600 

14 7500&250&12000 osru cSaM&2 9300&34800 4800 

15 8000&275&13500 osru cSaM&3 15600&39100 5400 

16 8550&275&14600 osru cSaM&3 15600&39100 6600 

17 10000&325&15200 osru cSaM&3 15600&39100 6600 

18 10650&325&15850 osru cSaM&3 15600&39100 6600 

19 12000&375&16500 osru cSaM&3 15600&39100 7600 

20 14300&400&18300 osru cSaM&4 37400&67000 8700 

21 16400&450&20000 osru cSaM&4 37400&67000 8900 

22 18400&500&22400 osru cSaM&4 37400&67000 10000 

23 

24 

                     ----------------- 

 

     As per the above Pay Matrix Table, the petitioners who were 

initially (directly) appointed as Range Officers have the following pay 

scales as a result of Sixth Pay Commission:- 

At the time of Appointment- S. No. 14 in the Table  

   Pay Band:  Rs. 9300-34800 

   Grade Pay: Rs. 4800  

 First Higher Grade Pay- S. No. 15 in the Table 

   Pay Band: Rs. 15,600-39,100 

   Grade Pay: Rs. 5400 

 Second Higher Grade Pay- S. No. 16 in the Table 

   Pay Band: Rs. 15,600-39,100 

   Grade Pay:  Rs. 6,600 

 Third Higher Grade Pay- S. No. 19 in the Table 

    Pay Band:  Rs. 15,600-39,100 

    Grade Pay:  Rs. 7600 
 

(iii)  Vide G.O. dated 06.11.2013, the employees who were directly 

appointed with Grade Pay Rs. 4800 or below, the benefit under 
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ACP was allowed equivalent to Grade Pay of the next 

promotion, post if the promotion post is available, and when 

the post of promotion is not available, the employees were 

allowed only the next higher Grade Pay (as per the Pay Matrix 

Table enclosed to the G.O. dated 17.10.2008). 

(iv) The PCCF (respondent No. 2) amended the earlier granted 3rd 

ACP to the petitioners (and some others) from Grade Pay Rs. 

7600 to 8700 vide order dated 30.01.2014 w.e.f. 01.11.2013 as 

per the G.O. dated 06.11.2013 deciding that for the Range 

Officers, the posts of promotion are available as ACF (Grade 

Pay Rs. 5400), DCF (Grade Pay Rs. 6600) and CF (Grade Pay Rs. 

8900). However, PCCF in his order dated 30.01.2014 allowed 

only Rs. 8700 G.P. as the third ACP in order to avoid the 

anomaly between the Range Officers and directly recruited 

ACF. 

(v) Pursuant to the order of the PCCF dated 30.01.2014 and other 

orders of 2015, some other persons were also granted Grade 

Pay Rs. 8700 as 3rd ACP on completion of 26 years of service as 

per the G.O. dated 06.11.2013. 

14.         Learned counsel for the petitioners has argued that the 

petitioners who were directly appointed as Range Officers (Grade Pay Rs. 

4800) have following posts of Promotion available for them:- 

First Promotion Post 

   ACF (State Forest Service) 

   Grade Pay Rs. 5400 

  Second Promotion Post 

   DCF (Indian Forest Service) 

   Grade Pay Rs. 6600 

  Third Promotion Post 
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   CF (Indian Forest Service) 
   Grade Pay Rs.  8900 

              It is, therefore, the contention of learned counsel for the 

petitioners that the petitioners should have been granted Rs. 8900 Grade 

Pay as 3rd ACP in place of Rs. 8700. Instead of that, the Finance 

Department vide G.O. dated 04.05.2018 and respondent No. 2 vide order 

dated 08.05.2018 have withdrawn even Grade Pay Rs. 8700 and reduced 

the 3rd ACP to Rs. 7600 with the order to re-fix the pay/pension and 

recover the excess payment. Learned A.P.O. on behalf of the Government 

of Uttarakhand in his counter argument has submitted that the 

petitioners were initially recruited as Range Officers. Earlier, their services 

were governed by the “Subordinate Forest (‘Rangers’, ‘Deputy Rangers’ 

and ‘Foresters’) Service Rules, 1951” which were adopted by the State of 

Uttarakhand. Later on, the Government of Uttarakhand framed its own 

Rules known as “Uttarakhand Forest Range Officers Service Rules, 2010” 

(which were notified on 03.01.2011). The contention of learned A.P.O. is 

that under both Service Rules (Rules of 1951 and Rules of 2010), there is 

no post of promotion available for Range Officers. As there is no post of 

promotion in their Service Rules, the Range Officers are entitled only to 

the higher Grade Pay of Rs. 5400, Rs. 6600 and Rs. 7600 (as per the Pay 

Matrix Table enclosed to the G.O. dated 17.10.2008) as laid down in the 

G.O. dated 06.11.2013 for their 1st, 2nd and 3rd financial upgradation under 

the scheme of ACP.  

15.        The contention of the petitioners has been that as per Rule-5 of 

the U.P. Forest Service Rules, 1993, 50 per cent posts of ACF are filled by 

promotion from Range Officers and, therefore, first post of promotion for 

the Range Officer is ACF. It has further been contended by learned counsel 

for the petitioners that as per the Indian Forest Service (Recruitment) 

Rules, 1966, 33⅓ per cent posts of IFS are filled by promotion from 

amongst the substantive members of the State Forest Service (ACF). Since 

50 per cent ACFs are from amongst Range Officers, 16.5 per cent Range 

Officers can be appointed in IFS under ideal condition. The State Forest 
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Service Officers, after their promotion/induction into IFS, are given the 

post of DCF and, therefore, the second post of promotion available for 

Range Officer is DCF. It has also been submitted by learned counsel for the 

petitioners that after the post of DCF, the officers of Indian Forest service 

are promoted on the post of CF and, therefore, for Range Officers, the 3rd 

post of promotion is the CF under the Indian Forest Service.  

16.       Respondents have vehemently opposed this contention of the 

petitioners. It has been submitted on behalf o the respondents that the 

availability of post of promotion for the purpose of the G.O. dated 

06.11.2013 is necessarily to be seen with reference to the Service Rules to 

which the employees belong.  As there is no post of promotion available 

for the Range Officers in their Service Rules (Rules of 1951 and Rules of 

2010), the posts of promotion which are available in another Service Rules 

that is U.P. Forest Service Rules, 1993 cannot be taken into consideration 

for granting ACP to the petitioners. It is, therefore, the contention of the 

respondents that the petitioners cannot get the benefits under the scheme 

of ACP taking post of ACF under the U.P. Forest Service Rules, 1993 as post 

of promotion available for them. The benefit of ACP (which was provided 

earlier in the form of time scale promotion/next higher  grade) for 

providing either the pay scale of post of promotion or the next higher 

grade  has always been applied with reference to the cadre of the 

employees and the Service Rules by which they are governed. The pay 

scale of post of promotion is payable only when the promotional post is 

available in the cadre structure under the relevant Service Rules to which 

the employee belongs. If posts of promotion are not available in the cadre 

structure of relevant Service Rules, the employees were granted only the 

next higher grade under the Time Scale Promotion Scheme. 

17.          According to the respondents, the Time Scale Promotion 

Scheme was issued by the Government of U.P. on 02.12.2000 (which was 

adopted by the Government of Uttarakhand vide G.O. dated 12.03.2001). 

Under this scheme, two financial upgradations were provided after 
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completion of 14 years and 24 years of service. It was very clearly 

mentioned in the G.O. dated 02.12.2000 that these two financial 

upgradations to the State Government employees will be provided as 

personal pay, the pay scale of the promotion post, if the promotional post 

is available and to the next higher grade if the posts of promotion are not 

available in the cadre structure of the employees. The paragraphs 2 and 4 

of the G.O. dated 02.12.2000 for providing financial upgradations to the 

State Government employees read as under:-  

“izFke oS;fDrd izksUUkrh;@vxyk osrueku&  

¼2½ mi;qZDr Js.kh ds ,sls vf/kdkjh@deZpkjh ftUgksaus lsysD’ku xzsM 

ds YkkHk dh frfFk ls 6 o”kZ dh vuojr lUrks”ktud lsok lfgr dqy 14 

o”kZ  dh vuojr lUrks”ktud lsok iw.kZ dj yh gks vkSj lEcfU/kr in ij 

fu;fer gks pqds gksa] dks izksUufr dk vxyk osrueku oS;fDrd :Ik ls 

vuqeU; fd;k tk;A ,sls laoxZ@in ftuds fy, izksUufr dk dksbZ in ugha 

gS] mudks ml osrueku ls vxyk osrueku oS;fDrr :Ik ls ns; gksxkA---------

---------------- 

          f}rh; oS;fDrd izksUUkrh;@vxyk osrueku&  

   ¼4½ izR;sd fu;fer deZpkjh dks oS;fDrd izksUurh;@vxys 

osrueku esa  mi;qZDr  izLrj&1¼3½ ds vuqlkj ,d osruo`f) dk ykHk 

vuqeU; gksus dh frfFk ls 5 o”kZ dh vuojr larks”ktud lsok lfgr 

U;wure 24 o”kZ dh lsok ij oS;fDrr :Ik ls f}rh; izksUurh;@vxyk 

osrueku vuqeU; gksxkA ,sls deZpkjh ftuds laoxZ esa izksUufr dk in 

miyC/k ugha gS] mudks ml lsrueku dk vxyk osrueku oS;fDrd :Ik ls 

ns; gksxkA” 

18.           It has further been submitted on behalf of the respondents that 

under the Sixth Pay Commission, the new ACP scheme (vide G.O. dated 

08.03.2011) was introduced and the 1st, 2nd and 3rd benefits under the 

ACP scheme were confined only to the next higher grade and the concept 

of providing benefit of pay scale of the post of promotion was done away 

with. But vide G.O. dated 06.11.2013, for the employees directly 

appointed with Grade Pay Rs. 4800 or below, the benefit of pay scale of 

post of promotion was reintroduced as it was there during the period of 

5th Pay Commission. In view of this, respondents have argued that the 
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Range Officers in the present case, cannot get the benefit of pay scale of 

promotion post which are not available in their cadre under the Service 

Rules by which they are governed. Since, there is no post of promotion 

available in the Service Rules of 1951 and the Service Rules of 2010 for the 

Range Officers, they are entitled to get only the next higher grade as per 

the Pay Matrix Table of G.O. dated 17.10.2008 for the purpose of their 1st, 

2nd and 3rd financial upgradation under the G.O. dated 06.11.2013. 

Learned A.P.O. has also referred paragraph 4(1) of the G.O. dated 

02.12.2000 which reads as under:- 

“4¼1½ mi;qZDr  izLrj&1¼2½ rFkk 1¼4½ ds vUrxZr oS;fDrd izksUurh; 

osrueku dh vuqeU;rk gsrq fdlh in/kkjd ds fy;s izksUufr ds in dk 

vk’k; ml in ls gS ftl ij lsok fu;ekoyh vFkok dk;Zdkjh vkns’kksa ds 

vk/kkj ij lEcfU/kr in/kkjd }kjk  /kkfjr in ls ofj”Brk ds vk/kkj ij 

izksUufr dk izkfo/kku gksA------” 

19.         On the basis of the para 4(1) of the G.O. dated 02.12.2000 

above, learned A.P.O. has submitted that the definition of “post of 

promotion” has very clearly been stated as a post which has been 

specified in the Service Rules of the concerned employees and on which 

promotion is made by the criterion of seniority. Respondents have 

emphasized that the definition of “post of promotion” for the purpose of 

G.O. dated 06.11.2013 is the same as provided in the G.O. dated 

02.12.2000 as by the G.O. dated 06.11.2013, the employees have been 

placed in the same position in which they were during the period of 5th 

Pay Commission by including the “post of promotion” available for 

promotion as a relevant factor for determining the benefit under the ACP 

scheme. 

20.          According to the respondents, following conditions are required 

to be fulfilled for providing the benefit of “post of promotion” to the State 

Government employees for the purpose of ACP under the G.O. dated 

06.11.2013: 

(i) The post of promotion is available in the cadre structure 
of the employee concerned; 
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(ii) The post of promotion should be available in the 
relevant Service Rules of the employee; and 

(iii) The criterion for promotion under the Service Rules is 
seniority 

              Since the petitioners do not fulfill the above conditions, they 

cannot go outside their cadre structure and outside their Service Rules 

for getting the benefit of pay scale of “post of promotion” for the 

purpose of benefit under the ACP scheme under the G.O. dated 

06.11.2013. 

21.             In reply to the contentions on behalf of the respondents, 

referred above, learned counsel for the petitioners has submitted that 

vide G.O. No. 75/xxvii(7),0lh0ih0/2009 dated 28.02.2009, the G.O. dated 

12.03.2001 by which the G.O. dated 02.12.2000 was adopted by the 

Government of Uttarakhand has been cancelled and, therefore, the 

contention of the respondents is not acceptable. The G.O. dated 

12.03.2001 does not exist as it was cancelled by the G.O. dated 

28.02.2009. Learned A.P.O. has vehemently opposed this contention of 

learned counsel for the petitioners and has pointed out that vide G.O. 

No.144/XXVII(7),0lh0ih0¼1½/2010 dated 09.02.2010, the G.O. No. 

75/xxvii(7),0lh0ih0/2009 dated 28.02.2009 has been superseded  and, 

therefore, the G.O. dated 02.12.2000 which was adopted by the State of 

Uttarakhand  dated 12.03.2001 stands restored and it very much exists 

and it is quite relevant in the present case for the purpose of the G.O. 

dated 06.11.2013. We have  perused above mentioned G.Os. and agree 

with the contention of learned A.P.O. that the G.O. dated 28.02.2009 

(which had cancelled the G.O. dated 12.03.2001) has been superseded by 

the G.O. dated 09.02.2010 and the G.O. dated 12.03.2001 exists even 

today and, therefore, the contention of learned counsel for the 

petitioners is factually incorrect. 
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22.           Respondent No. 2 has also submitted that the definition of 

“post of promotion” has also been reiterated vide G.O. No. 

327/xxvii(3)la0os0/2005 dated 23.08.2005 as under:- 

“Lke;eku osrueku O;oLFkk ds vUrxZr oS;fDrd izksUurh; osrueku 

dh vuqeU;rk gsrq fdlh in/kkjd ds fy, izksUurh; in dk vk’k; 

ml in ls gS ftl ij lsok fu;ekoyh vFkok dk;Zdkjh vkns’kksa ds 

vk/kkj ij lEcfU/kr deZpkjh dh izksUUkfr ofj”Brk&de&mi;qDrrk ds 

vk/kkj ij   dh tkrh gksA ,slh fLFkfr esa ftu inksa ij inksUufr dh 

O;oLFkk ofj”Brk&de&mi;qDrrk ds lkFk gh lkFk ;ksX;rk@mPp 

vgZrk@esfjV ds vk/kkj ij gks] os in le;eku osrueku dh 

vuqeU;rk gsrq inksUurh; in ugha ekus tk;saxsA ,sls ekeyksa esa vU; 

‘krksZ dh iwfrZ dh n’kk esa vxyk mPPkrj osrueku tSlk fd 

‘kklukns’k fnukad 12 ekpZ] 2001 ds layXud izLrj&4¼1½ esa Li”V 

fd;k x;k gS] ns; gksxkA” 

23.            On behalf of the respondents it has also been pointed out that 

the provisions of the G.O. dated 02.12.2000 (adopted by the State of 

Uttarakhand  on 12.03.2001) and the G.O. dated 23.08.2005 have 

further been reiterated by the Department of Finance vide G.O. dated 

28.11.2017 and paragraphs 2 and 3 of the said G.O. read as under:- 

“2- ‘kklukns’k la0&1014@01 foRr@2001 fnukad 12 ekpZ] 2001 

lifBr ‘kklukns’k fnukad 02 fnlEcj] 2000 esa OkS;fDrd izksUufr 

osrueku dh vuqEkU;rk gsrq fdlh in/kkjd ds fy, izksUufr ds in dk 

vk’k; ml in ls gS ftl ij lsok fu;ekoyh vFkok dk;Zdkjh vkns’kksa 

ds vk/kkj ij lEcfU/kr in/kkjd }kjk /kkfjr in ls ofj”Brk ds vk/kkj 

ij izksUufr dk izkfo/kku gksA ---------------- 

3-  ‘kklukns’k la0& 327@XXVII¼3½la0os0@2005 fnukad 23 

vxLr] 2005 esa le;eku osrueku O;oLFkk ds varxZr oS;fDrd izksUUrh; 

osrueku dh vuqeU;rk gsrq fdlh in/kkjd ds fy, izksUUkrh; in dk 

vk’k; ml  Ikn ls gS ftl Ikj lsokfu;ekoyh vFkok dk;Zdkjh vkns’kksa 

ds vk/kkj ij lEcfU/kr deZpkjh dh izksUufr ofj”Brk&de&mi;qDrrk ds 

vk/kkj ij dh tkrh gks] ijUrq ftu inksa ij inksUufr dh O;oLFkk 

ofj”Brk&de&mi;qDrrk ds lkFk&lkFk ;ksX;rk@mPp vgZrk@esfjV ds 

vk/kkj ij gks] os in le;eku osrueku dh vuqeU;rk gsrq inksUUrh; in 

ugha ekus tk;saxsA ,sls ekeyksa esa vU; ‘krksZa dh iwfrZ dh n’kk esa vxyk 

mPPkrj osrueku@osru eSfVªDl esa vxyk mPPk Lrj tSlk fd  mijksDr 

izLrj&2 ,oa 3 esa Li”V fd;k x;k gS] ns; gksxkA” 
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24.         It has further been submitted on behalf of the respondents that 

vide G.O. No. 132/XXVII(7)40/2018 dated 04.05.2018, the Finance 

Department  has also reiterated  that  “,sls dkfeZdksa ds fy, inksUur osrueku dk rkRi;Z 

dsoy muds laoxhZ; <+kaps ,oa mudh laxr lsok fu;ekoyh esa mfYyf[kr inksUufr ds inks ads osrueku ls gSA 

tgkW+ laoxhZ; <++kWps esa inksUufr ds in miyC/k ugha gSa ogkWa /kkfjr osrueku ls vxyk osrueku ,0lh0ih0 ds 

:Ik esa ns; gksxkA” 

25.          After hearing learned counsel for the petitioners and the 

respondent No. 2 and after  perusing the record, we are of the view that 

the G.O. dated 06.11.2013 is restoration of the position which was 

prevailing  during the 5th Pay Commission  period and the G.O. dated 

02.12.2000 (adopted by the State of Uttarakhand vide G.O. dated 

12.03.2001), G.O. dated 23.08.2005 and G.O. dated 28.11.2017 exist  and 

quite  relevant for the purpose of  defining the “post of promotion” as 

mentioned in the G.O. dated 06.11.2013  and our conclusion in this 

regard is that since  there are no posts of promotion available  for the 

Range Officers in the cadre structure under their Service Rules of either 

1951 or 2010, the petitioners can get the benefit of 1st, 2nd and 3rd Time 

Scale/ACP only in the form of next higher grade in the Pay Matrix Table 

of the Pay Commission and accordingly  the petitioners are entitled  to 

the Grade Pay of Rs. 5400, Rs. 6600 and Rs. 7600 as three financial 

upgradations as per the G.O. dated 06.11.2013. 

26.          It is the contention of the petitioners that second post of 

promotion for the Range Officers is the post of DCF (under the Indian 

Forest Service). The Respondent no. 2 (PCCF, Uttarakhand) has stated 

that even if it is assumed  that there is post of promotion for the 

petitioners outside the Service Rules of Range Officers (Rules of 1951 and 

Rules of 2010), Range Officers  are promoted  on the post of  ACF under 

the U.P. Forest Service Rules, 1993 (Grade Pay Rs. 5400) and after that 

there is a post of promotion of Deputy Director (Grade Pay Rs. 6600) 

which was created by the Governor vide G.O. No. 1825/14-1-98 dated 

30.06.1998 (Annexure: R4 to the W.S. of Respondent no. 2). It has further 
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been stated by the respondent no. 2 that the post of Deputy Director 

exists in the State of Uttarakhand also and at present there are 32 posts 

of Deputy Director (Grade Pay Rs. 6600) in the cadre structure   of the 

Forest Department on which promotions of ACF (Grade Pay Rs. 5400) are 

made. There are many Range Officers who after their promotion as ACF 

under the Rules of 1993 have further been promoted as Deputy Director 

from time to time. 

27.            Learned counsel for the petitioners though admitted that the 

post of Deputy Director exists and Range Officers have also been 

promoted (after their promotion on the post of ACF) as Deputy Director 

yet the post of Deputy Director has not been created under the U.P. 

Forest Service Rules, 1993 and this post of Deputy Director was created 

only by a G.O. Since the post of Deputy Director has not been created 

under the Rules of 1993, the same cannot be treated as the promotion 

post available under the Service Rules as it was created under an 

Executive Order and an Executive Order cannot be above the Rules. The 

contention of the learned counsel for the petitioners is that the post of 

Deputy Director is not a post of promotion for the Range Officers as the 

same has not been created under the Service Rules. 

28.            We have perused the U.P. Forest Service Rules, 1993 (which 

are applicable in the State of Uttarakhand) and do not agree with the 

contention of learned counsel for the petitioners that the post of Deputy 

Director has not been created under the Rules. We find that the post of 

Deputy Director has been created under Rule 4 of the U.P. Forest Service 

Rules, 1993 which reads as under:- 

“4. Cadre of Service.-(1) The strength of the service and of each 

category of posts therein shall be such as may be determined by 

the Government. 

               (2)  The strength of the service and of each category of posts 

therein shall until orders varying the same are passed under 

sub-rule(1) be as given below: 
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Name of the post Number of Posts 

Permanen
t 

Temporary Total 

Assistant Conservator of 
Forests 

97 63 160 

            Provided that: 

(i) the appointing authority may leave unfilled or hold in 
abeyance any vacant post without thereby entitling any 
person to compensation; 

(ii) The Governor may create such additional, permanent 
or temporary posts from time to time as he may 
consider proper.” 

           Perusal of above Rule makes it clear that strength of the service of 

each category of post shall be determined by the Government, the 

strength of service and each category of post can be changed by the 

Government by passing an order under Rule-4(1) above and the 

Governor may create additional posts from time to time as he may also 

consider proper under Rule 4(2) (ii) above. 

              In view of this, we are of clear opinion that the post of Deputy 

Director (Grade Pay Rs. 6600) is duly created post by the Government 

under Rule -4 of the U.P. Forest Service Rules, 1993 vide G.O. dated 

30.06.1998 (Annexure: R-4 to the W.S. of Respondent no. 2). 

29.    Learned counsel for the petitioners has also argued that the 

petitioners have already been given the benefit of second ACP by 

granting the Pay Scale of DCF which is a post in IFS cadre even during the 

period of Fifth Pay Commission. It has further been stated by him that 

even before the period of Fifth Pay Commission period, the officers of 

the State Forest Service were given the Pay Scale of DCF (a post 

belonging to the IFS) in undivided State of U.P. It is the contention of the 

petitioners that during the period of Fourth and Fifth Pay Commission 

also, the benefit of Pay Scale of an IFS post i.e. DCF was given to the State 

Forest Service Officers under the Time Scale Promotion Scheme. 

Petitioners have filed a copy of the order dated 10.03.1995 (Annexure: 8 

to the Rejoinder Affidavit) to show that the ACF (State Forest Service 
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Officers) were given the Pay Scale of DCF (IFS post) under the Time Scale 

Promotion Scheme. The initial paragraph of the said order reads as 

under:- 

 

^^la[;k&856@14&1&95 

Ikzs”kd] 

izeq[k lfpo 

  ou foHkkx 

  mRrj izns’k ‘kkluA 

 

lsok esa] 

 

izeq[k ou laj{kd] 

mRrj izns’k] y[kuÅA 

 

ou vuqHkkx&,d        y[kuÅ% fnukad& ekpZ 10] 1995 

 

 

fo”k;%& lgk;d ou laj{kdksa ,oa ou izHkkx vf/kdkjh dks :0 3000&4500 

dk le;eku osrueku oS;fDrd :Ik ls Lohd`r fd;k tkukA 

egksn;] 

  miZ;qDr fo”k; ij eq>s ;g dgus dk funs’k gqvk gS fd 

‘kklukns’k la[;k 965@14&1&93&45¼67½@91]  fnukad 5 uoEcj] 1993 

esa fd, x, izko/kkuksa ds vuqlkj fuEufyf[kr vf/kdkfj;ksa dks muds uke 

ds lEeq[k LrEHk&3 esa vafdr frfFk ls le;eku osrueku :0 3000&4500 

oS;fDrd :Ik ls Lohd`r djus dk fu.kZ; fy;k x;k gS%^^ 

30.            Respondents have submitted that in the order dated 

10.03.1995 referred above, no where it has been mentioned that the 

ACFs have been given the Pay Scale of the DCF.  Learned A.P.O. on behalf 

of the Finance Department, Government of Uttarakhand, has submitted 

that the Pay Scale of ACF in 1995 was Rs. 2200-75-2800-EB-100-4000 and 

the next higher grade according to the Pay Matrix Table of the Fourth Pay 

Commission was Rs.3000-100-3500-125-4500. The ACFs at that time 

received the next higher grade of Rs. 3000-4500 after completion of 8 

years of service according to the Time Scale Promotion Scheme in the 

form of next higher grade. The contention of the respondents is that since 
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the Pay Scale of DCF and the next higher grade for  the post of ACF in the 

Pay Matrix Table are the same, the petitioners are trying to mislead the 

Tribunal  by stating that the ACFs vide order dated 10.03.1995 received 

the Pay Scale of DCF which is an IFS post. Respondents have also stated 

that since beginning of the Time Scale Promotion Scheme in 1983, no 

State employee was granted  pay scale of “post of promotion” unless the 

“post of promotion” was available as the next post in the cadre of the 

State employee under the relevant Service Rules which govern the  

service conditions of that employee and if that was not so, the benefit of 

only next higher grade as per the Pay Matrix of the Pay Commission  was 

permissible under the Time Scale Promotion Scheme. In no case, the Time 

Scale Promotion Scheme provided benefit of the “post of promotion” 

outside the cadre structure provided in the Service Rules to which the 

employee belongs. 

31.             In view of description above, we are not convinced by the 

argument of learned counsel for the petitioners that the Range 

Officers/State Forest Service Officers got the promotional pay scale of the 

post of DCF (an IFS post) under the Time Scale Promotion Scheme. By 

order dated 10.03.1995, it cannot be established that the Pay Scale of 

“promotion post” of DCF was given to the ACFs under the Time Scale 

Promotion Scheme. The order dated 10.03.1995 is too little and too far to 

show that the ACF got their Time Scale Promotion for the post of DCF. 

Further, after 10.03.1995 till date no record was presented by the 

petitioners to show that the Range Officers got their Second Time Scale 

for the post of DCF. Learned counsel for the petitioners has, therefore, 

failed to demonstrate that the Range Officers ever got the Pay Scale of 

“promotion post” DCF. We are, therefore, of the clear view that the 

petitioners have never got the benefit of Time Scale/ACP for the post of 

DCF. 

32.          It is  also to note here that earlier to the U.P. Forest Service 

Rules, 1993, the Uttar Pradesh Forest Service Rules, 1952 were in 
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existence. Rule 4 of the Rules of 1952 provided the cadre structure of the 

Uttar Pradesh Forest Service as under:- 

1.       Assistant Conservators of Forest (ACF) 

  2. Deputy Conservators of Forest (DCF) 

  3. Conservators of Forest (CF) 

  4. Chief Conservator of Forest (CCF). 

           Rules of 1952 were superseded by the U.P. Forest Service Rules, 

1993 and initially there was only the post of ACF available in the cadre 

structure in the Rules of 1993. By exercising its power under Rule 4(1) of 

the Rules of 1993, the Government also created the post of Deputy 

Director, Forest in 1998. The posts of DCF, CF, and CCF were excluded 

from the cadre structure of the State Forest Service in the U.P. Forest 

Service Rules, 1993. Thus, the posts of DCF, CF and CCF no longer 

remained the posts of the State Forest Service when the Rules of 1993 

came into force. However, the post of Range Officer was never a State 

Forest Service Post. There were separate Service Rules for the Range 

Officers (Rangers) known as the Subordinate Forest (Rangers, Deputy 

Rangers and Foresters) Service Rules, 1951 which were replaced by the 

Uttarakhand Forest Range Officers Service Rules, 2010. It may also be 

noted here that the posts of DCF, CF and CCF stand transferred to the 

Indian Forest Service long back (w.e.f. 1966) and since then appointment 

on these posts is within the purview of the Government of India. Thus, the 

posts of DCF, CF and CCF ceased to be State Forest Service posts long 

back. 

33.       It is also pertinent to note that directly  appointed Range Officers 

get Grade Pay (in its corresponding Pay Band) Rs. 4800. Their First and 

Second benefit under the ACP scheme can be viewed in the following 

three ways: 

(i)   Next Higher Grade Pay in Pay Matrix Table 

   (a) First:  Rs. 5,400 

   (b) Second: Rs. 6,600 
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 (ii) Promotion Grade Pay in the State Forest Service 

(a)  ACF:            Rs. 5,400 

(b) Deputy Director:  Rs. 6,600 

(iii) Promotion  Grade Pay in the State/IFS 

(a)  ACF-State Service:            Rs. 5,400 

(b) DCF-Indian Forest Service: Rs. 6,600 

          It is very interesting to note that from all above 3 angles, the 

amount of the Grade Pay of 1st and 2nd ACP to the Range Officers is the 

same. While the respondent, Government of Uttarakhand has shown that 

the First and Second ACP is payable to the Range Officers under the G.O. 

dated 06.11.2013 as per the next higher Grade Pay in Pay Matrix Table 

because no “post of promotion” is available in the cadre structure in the 

relevant Service Rules (Rules of 1951 and Rules of 2010),  learned counsel 

for the petitioners has contended that the First ACP pertains to the 

promotion post of ACF (State Forest Service) and the Second ACP falls  

under the Indian Forest Service related to the promotion post of DCF. We 

have already discussed above that the learned counsel for the petitioners 

has not been able to show any order by which the ACP (First or Second) to 

the Range Officers was granted for the “Post of Promotion” (ACF or DCF). 

Since the amount of Grade Pay in respect of First and Second ACP is the 

same in all three scenario, the real controversy is in respect of the Third 

ACP. While the Finance Department, Government of Uttarakhand is of the 

view that next higher Grade Pay (Rs. 7600) as per Pay Matrix Table is 

payable as the Third ACP, the petitioners have claimed the Grade Pay of 

IFS post of CF Rs. 8900. 

34.        Learned counsel for the petitioners has contended that the 

petitioners are entitled to Second ACP of Grade Pay Rs. 6600 as DCF in the 

IFS and since the next promotion from the post of DCF is made to the post 

of CF (in the IFS), the petitioners are entitled to the Grade Pay of the CF 

(Rs. 8900) as the Third ACP. 
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35.        We have made an attempt here to examine whether the next 

promotion from the post of DCF is CF in the Indian Forest Service. 

36.       The Indian Forest Service (Pay) Rules, 2007 provide Rules in 

respect of the “promotions” and the “pay scales” associated with the 

promotions. 

37.          Rule-2(k) of the said Rules defines the “Promotion” in the IFS as 

under:- 

“Promotion” means appointment of a member of the 

Service to the next higher grade over the one in which he is 

serving at the relevant time” 

38.        Rule 3(1) of the Indian Forest Service (Pay) Rules, 2007 provides 

the Pay Bands and Grade Pays admissible to an IFS officer as follows:- 

“A. Junior Scale: Pay-Band – 3: Rs.15600-39100 plus Grade 

Pay Rs.5400; 

                            B.   Senior Scale: 

 (i)    Senior Time Scale: Pay-Band - 3: Rs.15600-39100 plus 

Grade Pay Rs.6600; 

(ii) Junior Administrative Grade: Pay-Band - 3: Rs.15600-

39100; plus Grade Pay Rs.7600;  

(iii) Selection Grade: Pay-Band - 4: Rs.37400-67000; plus 

Grade Pay Rs.8700;  

C     Super Time Scale:  

(i) Conservator of Forests of Forests : Pay-Band – 4: 

Rs.37400-67000; plus Grade Pay Rs.8900;  

(ii)  Chief Conservator of Forests/Regional Chief 

Conservator of Forests : Pay-Band – 4: Rs.37400-67000; 

plus Grade Pay Rs.10000;  

D      Above Super Time Scale –  

(i) Additional Principal Chief Conservator of Forest : 7 HAG 

Scale : Rs.67000 (annual increment @ 3%)-79000/- 

Grade Pay : nil;  

(ii) HAG + Scale: Rs.75500- (annual increment @ 3%)-

80000/- Grade Pay : nil;  

(iii)  Apex Scale : Rs.80000/- (fixed), Grade Pay : nil  
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..................... 

Note 1: Appointment of a member of the Service to the Senior Time Scale 

and above shall be regulated as per the provisions in the Guidelines 

regarding promotion to various grades in the Indian Forest Service” 

39.             Rule 6(3) of the Indian Forest Service (Recruitment) Rules, 

1966 provides that the initial appointment of persons  recruited to the 

IFS by promotion from the State Forest Service shall be in the Senior 

Scale of Pay. 

40.             The petitioners have contended that their second post of 

promotion is DCF (in the IFS) having Grade Pay Rs. 6600 (Senior Time 

Scale).  

41.             As is clear from the above position of IFS (Pay) Rules, the next 

“promotion” from the Grade Pay Rs. 6,600 is “Junior Administrative 

Grade” the Grade Pay of which is Rs. 7600. 

42.              It is, therefore, clear from the above Rule position that the 

next promotion from the post of DCF having Grade Pay Rs. 6600 is not 

made to the post of CF (Grade Pay Rs. 8900). After the post of DCF 

(Grade Pay Rs. 6,600), there are promotions in Junior Administrative 

Grade (Grade Pay Rs. 7600) and in the Selection Grade (Grade Pay Rs. 

8700) and only after that the promotion is made to the post of CF 

(Grade Pay Rs. 8,900). 

43.               In view of above, the contention of the petitioners that next 

promotion from the post of DCF (Grade Pay Rs. 6,600) is made to the 

post of CF (Grade Pay Rs. 8900) is patently against the IFS (Pay) Rules 

and, therefore, their claim of Grade Pay of Rs. 8900 for the 3rd ACP is 

grossly misconceived and cannot sustain. We have no hesitation in 

holding that the contention of the petitioners that promotion from the 

post of DCF (Grade Pay Rs. 6600) is made to the post of CF (Grade Pay 

Rs. 8900) is based on wrong facts and the same is against the Rules and 

this alone is sufficient to reach a conclusion that the petitioners have no 
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case and the very basis of the claim for the Grade Pay Rs. 8900 (as Third 

ACP) is not tenable. 

44.               Learned counsel for the petitioners has also argued that 

there was no fraud or misrepresentation committed by the petitioners 

and, therefore, excess money, if any, paid to the petitioners cannot be 

recovered from the petitioners. The question was posed whether this 

case of the petitioners that the re-fixation of pay be made from future 

date and the excess money already paid be not recovered as per the 

judgment of the Hon’ble Supreme Court in State of Punjab vs.  Rafiq 

Masih (2015)4 SCC, 334, learned counsel for the petitioners replied in 

‘Negative’ and submitted that the case of the petitioners is this that the 

3rd ACP of the petitioners has been wrongly reduced from Rs. 8700 to Rs. 

7600 and further that the 3rd ACP should have actually been granted as 

Rs. 8900. Learned counsel for the petitioners has further argued that the 

petitioners have not been given any opportunity of hearing before 

passing the order of re-fixation of pay and order to recover the so called 

excess money paid.  

45.              It has been argued that after the judgment of the Hon’ble 

High Court for giving opportunity to the petitioners, the respondents in 

the  impugned order  dated 31.07.2019, have not considered  the points 

raised by the petitioners. 

46.               Respondents have refuted the argument of learned counsel 

for the petitioners and have submitted that when the 3rd ACP was 

amended from Rs. 7600 to Rs. 8700 in respect of 52 Officers on 

30.01.2014 and 19 other Officers in 2015, it was made clear in the order 

itself that the sanction of 3rd ACP is conditional and if any otherwise 

instructions are received from the Government, the higher amount paid 

will be recovered from the concerned officers. Respondents have  

pointed out the content of the last paragraph of the order of the PCCF 

dated 30.01.2014 and orders issued in 2015 which reads as under:- 
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        “mDr la’kks/ku bl izfrcU/k ds lkFk fd;s tkrs gSa fd ;fn Hkfo”; esa ‘kklu vFkok vU; 

fdlh Lrj ls dksbZ foijhr funsZ’k izkIr gksrs gSa vFkok fdlh izdkj dh folaxfr@vkifRr 

izkIr gksrh gS rks rn~uqlkj Hkqxrku dh x;h /kujkf’k dk lek;kstu lEcfU/kr vf/kdkfj;ks a ls 

lqfuf’pr dj fy;k tk;A” 

47.            The contention of the Respondent no. 2 is that the last 

paragraph in the orders, clearly indicates that the Sanctioning Authority 

was in doubt and not certain of its action for granting 3rd ACP enhancing 

it from Rs. 7600 to Rs. 8700. The Range Officers whose  amount of 3rd 

ACP was increased  on 30.01.2014 and in 2015, were clearly  put on 

notice  that if excess payment was found to have been made it would be 

required to be refunded. The petitioners did not challenge the above 

condition mentioned in the orders of the PCCF and accepted the 

condition and, therefore, the petitioners have waived their right to 

challenge the same. 

48.              Respondents previously issued the orders dated 04.05.2018 

and 08.05.2018, reducing the grade pay and for recovery, but the same 

were set aside by the Hon’ble High Court vide its order dated 

27.07.2018, passed in WPSB No. 200 of 2018. While setting aside the 

above orders, liberty was reserved to the respondents to proceed with 

the order strictly as per law after giving opportunity of hearing to the 

petitioners. 

49.              In compliance of that, respondents afforded an opportunity to 

the petitioners for submitting their stand against the show cause notice 

dated 21.09.2018 (Annexure: A17) and after hearing, the objections 

submitted in respect to the notice, the impugned order dated 

31.07.2019 (Annexure: A1) was passed by which it was mentioned that   

the third ACP and grade pay of Rs. 7600 will be available to the 

petitioners and the excess amount will be recovered.  

50.             The petitioners have also argued that some other similarly 

situated persons are being allowed the grade pay of Rs. 8700 whereas, 

petitioners have been debarred from such facility. The respondents have 
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contended that such grade pay and other facility, is being maintained, in 

view of the interim order, passed by the Hon’ble High Court, which is yet 

to be finalized, as per their orders and the provisions of law. 

51.             We hold that  in the petition, this court has to decide, as to 

what benefit, the petitioners are entitled as their 3rd ACP as per the 

rules, and we are of the view that the petitioners are not entitled  to the 

grade pay of Rs 8700 or 8900, rather they are entitled to the benefit of 

3rd ACP as their grade pay of Rs. 7600, as per the pay matrix table dated 

17.10.2008, and if  some other persons are getting other benefits, on 

the basis of any order of the Hon’ble High Court, on that basis, the case 

of the petitioners cannot be decided  by this Court, as the matter of the 

other persons is yet to be finalized by the Hon’ble High Court on merits. 

The petitioners cannot take the benefit of such interim situation in this 

petition. 

52.             In the result, we are of the view that the relief claimed by the 

petitioners cannot be granted. The impugned order dated 31.07.2019, 

passed by the respondent No. 2 is as per the rules. The petitioners are 

not entitled to the grade pay either of Rs. 8700 or Rs. 8900 as their 3rd 

ACP. The impugned order dated 31.07.2019 is perfectly legal. The claim 

petition deserves to be dismissed.  

ORDER 

The claim petition is hereby dismissed. No order as to costs.  

 

  (RAJEEV GUPTA)          (RAM SINGH) 
    VICE CHAIRMAN (A)               VICE CHAIRMAN (J) 
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