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CLAIM PETITION NO. 73/2010 

1.  Khushal Singh Rana, S/o Sri Jhuna Singh, R/o Village & P.O. Uttroun, District 
Uttarkashi. 

2. Vikram Singh Negi, S/o Late Sri Munshi Singh Negi, R/o Village and P.O. 
Dharkot-Dharmandal, Tehri Garhwal. 

3. Nagendra Dutt Semwal, S/o Late Sri P.D.Semwal, R/o Village and P.O, 
Mukhem, Patti Upli ramoli via Lambgaon, Tehri Garhwal.   
   

….…………Petitioners                          
           VERSUS 
 

1. State of Uttarakhand through Secretary, Forest, Civil Secretariat, 
Uttarakhand, Dehradun. 

2. Divisional Forest Officer, Uttarkashi Forest Division, Kotbangla, Uttarkashi. 

3. Conservator of Forest, Bhagirathi Circle, Uttarakhand, Munikireti. 

4. Principal Chief Conservator of Forest, Uttarakhand, Dehradun. 

                                                                                             

                            …………….Respondents 

                                                                                                                                                                                                             

    Present:      Petitioners in person. 

             Sri V.P.Devrani, Ld. A.P.O. 
             for the respondents  
 
   JUDGMENT  
 
                    DATED:  OCTOBER 11, 2019 

 

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J) 
 

1.             By way of this petition, the petitioners have claimed the 

following reliefs: 

“a.  To give selection grade of Rs. 465-615 from 1st July, 
1982 to petitioner No. 1 & 2 and from 1st November 1982 
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to petitioner No. 3 as on that day, he completes 12 years of 
service.  

b. To  give next grade of 1200-2040 to be given after 16 
years from 1st July 1988 for petitioners No. 1 & 2 and 1st 
November 1988 for petitioner No. 3, along with 
consequential benefits. 

c.  To give any other relief as the Hon’ble Court may deem 
fit. 

d.  foi{khx.k dks funsZf’kr fd;k tk; fd jsftu eksgfjZj in osrueku fnukad 

01-07-79 ls izkFkhZx.kksa dks iqujhf{kr osrueku 345&510 ds vk/kkj ij  vuqeU; 

p;u ¼fu/kkZfjr ½ osrueku :Ik;s 465&615 Lohdkj djrs gq;s  mDr osrueku esa 

le;&le; ij iqujhf{kr osrueku ds ,fj;j o rn~uqlkj gh lsok fuo`fr ns;dks esa 

vuqeU; YkkHk o isa’ku fnyk;s tkus ds vkns’k ikfjr djus dh d`ik djsaA” 

2.             Briefly stated, the facts are that the petitioners joined the post 

of Resin Mohrrir in the erstwhile state of Uttar Pradesh and retired on 

31.03.1999, 31.10.2000 and 20.09.2001 respectively from the same posts. 

3.            The main contention of the petitioners is that they are entitled 

to get the benefit of selection grade of Rs. 465-615 w.e.f 01.07.1982 and 

as per the G.O. dated 04.02.1983, next higher scales w.e.f. 1988. As per 

the G.O. dated 04.02.1983, the petitioners were not granted the selection 

scales by the respondents. As per the contention of the respondents, 

higher scale was not granted on account of the fact that  petitioners were  

already granted the higher scale of Rs. 345-510 whereas, they were 

entitled to the scales of Forester of Rs. 330-495 and as per para-7 of the 

G.O. dated 04.03.1983, it was clearly mentioned that the employee shall 

not be entitled for dual benefits. The  petitioners have contended that 

they were granted the higher scales of Rs. 345-510 on account of the fact 

that the post of Resin Mohrrir was higher than the post of Forest Guard 

hence, they were entitled to the higher scale earlier also  w.e.f. 

01.07.1979. 

4.           The real question in controversy in this matter is whether the 

petitioners were entitled to the higher selection scale as per the G.O. 

dated 04.02.1983.  
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5.            It is an admitted fact that first admissible selection scale was not  

granted  to the petitioners w.e.f. 01.07.1982 on account of the fact that 

the petitioners were already granted higher scales of Rs. 345-510 in place 

of the scale of Rs. 330-495 hence, the respondents denied such benefit to 

them. Petitioners have contended that they were granted the scale of Rs. 

345-510 in view of their higher post, compared to the post of Forest 

Guard, as the scale of the Forest Guard was of Rs. 330-495. 

6.          We have gone through all the facts and contention of the 

petitioners. As per the affidavit submitted on behalf of the respondents 

on 16.07.2019, it is admitted fact that in the erstwhile State of Uttar 

Pradesh, Resin Mohrirs were recruited in the pay scale of Rs. 35-60. The 

said pay scale was revised to Rs. 175 to 250 on the recommendations of 

the 2nd Pay Commission w.e.f. 01.08.1972. Later on, the pay scale of Rs. 

175-250 was revised to Rs. 185-265 and it was granted to the petitioners 

w.e.f. 01.08.1973 hence, it is clear that the pay scales of Resin Mohrirs i.e. 

185-265 was higher to some extent, than the Forest guard  and in  place 

of Rs. 175-250, they were allowed the pay scale of Rs. 185-265/-. 

7.            Before the implementation of the G.O. dated 04.02.1983, the 

pay scales of the petitioners were revised from 185-265 to the scales of  

Rs. 345-510.  

8.             Respondents have contended that like Forest guards, the scales 

of the petitioners at that time, should have been revised to Rs. 330-495 

w.e.f. 01.07.1979, but they were mistakenly granted the higher pay scales 

of Rs. 345-510, whereas, petitioners have contended that earlier to this 

revision, their scale was higher and not equivalent to the Forest Guard of 

Rs. 175-250. It was higher in the earlier grade also i.e. 185-265, because 

their post was higher than the cadre of Forest Guard to some extent. 

9.           We hold that when the earlier scale of the Resin Mohrir was 

higher to the Forest guard of the department, then naturally their revised 

scales will be higher, so, this contention of the respondents cannot be 

accepted that they were mistakenly granted the higher scale of Rs. 345-
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510. We hold that the scales of the Resin Mohrir were rightly revised 

from 185-265 to 345-510.  

10.            The respondents have contended that this scale was not 

mentioned in their hierarchy of scales whereas, petitioners have 

contended that on account of their demand of being a higher cadre  post 

than the Forest Guard, they were knowingly allowed the prior scale of Rs. 

185-265  which was  later on revised to  Rs. 345-510. We hold that same 

pay scale was granted after considering their claim vis-à-vis the post of 

Forest Guard. As the post of Resin Mohrir was higher to some extent  

from the post of Forest Guard, hence, they were granted such higher 

scale bonafidely and not by mistake . 

11.               The controversy surfaces, when the demand of selection grade 

was made, in view of the G.O. No. os0vk0&2&210@nl&83&l0 O;0¼lk0½&82 foRr ¼fo0vk0½ 

vuqHkkx&2 dated 04.02.1983 w.e.f. 01.07.1982. Admittedly, the respondents 

did not allow any corresponding selection scale to the petitioners, in view 

of the G.O. dated 04.02.1983 and it has been contended that as the 

petitioners were already granted the higher scales than the scales, which 

must be admissible to them, hence, they were not entitled for any 

selection grade, in view of the para 7 of the said G.O. The G.O. dated 

04.02.1983 reads as under:- 

“fo”k;% le;eku osrueku dh Lohd`frA 

Subject: Grant of time bound pay scale.  
eq>s ;g dgus dk funZs’k gqvk gS fd jkT;iky egksn; izns’k ds fofHkUu jktdh; 

deZpkfj;ksa esa fo|eku o`f)&jks/k dh leL;k ¼tgkW gks½ ds fuokj.k gsrq layXu& 1 ds lrEHk 

2 esa mfYyf[kr inks ads fy;s fnukWd 1-07-1982 ls LrEHk 4 ds vuqlkj lsyssD’ku xzsM dh 

lg"kZ Lohd̀fr iznku djrs gSaA 

      2& eq>s ;g dgus dk funsZ’k gqvk gS fd mijksDr  lsysDlu xszM mUgh fu;fer 

deZpkfj;ksa dks Lohdr̀ fd;s tk;sxsa] ftUgksus vius in ds lk/kkj.k osruekuksa esa ftudk mYys[k 

layXu&II ds LrEHk& 2 ls 4 esa gS mi;qZDr layXu&1 ds LrEHk& 5 esa fu/kkZfjr fu;fer lsok 

fu;eksa dks iw.kZ dj yh gSA fu;fer lsok ls rkRiZ; ,slh lsok ls gS tks l{ke izkf/kdkjh }kjk 

lsok fu;eksa@’krksZ ds vuqlkj fd;s x;s p;u ds QyLo:Ik fu;qDr fdlh deZpkjh }kjk dh 

x;h gksA vYi vof/k ds fy;s] vodk’k vof/k ds fy;s vFkok rnFkZ :Ik ls fu;qfDr ij fdlh 
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deZpkjh }kjk dh x;h lsok dks ^^fu;fer lsok^^ ugh ekuk tk;sxk vkSj ^^fu;fer lsok^^ dh 

vof/k dk vkx.ku ml frfFk@o”kZ ls fd;k tk;sxk] ftlds vk/kkj ij fdlh deZpkjh  dks 

vius  laoxZ  esa T;s”Brk fu/kkZfjr dh x;h gks] fdUrq izfrcU/k ;g gS fd lsyssD’ku xszM dh 

vuqeU;rk ds fy;s deZpkfj;ksa dk p;u laoxZ esa T;s”Brk lwph ds dze esa fd;k tk;sxk] vFkkZr~ 

dfu”B deZpkjh dks] pkgs mldh lsok vof/k vf/kd Hkh gks] rc rd lsysD’ku xzsM ugh Lohd̀r 

fd;k tk;sxk tc rd mlls T;s”B deZpkjh lsysD’ku xzsM ds fy;s fu/kkZfjr lsok vof/k iw.kZ 

ugha dj ysrkA 

3& mi;qZDr lsysD’ku xszM iznku---- n.Mksa dh iwfrZ vko’;d gksxh%& 

¼1½ deZpkjh fu;fer :Ik ls fu;qDr gksA 

¼2½ fu;fer :Ik ls fu;qDr deZpkjh us vius lk/kkj.k osrueku esa de ls de mrus o”kksZ dh 

fu;fer larks”ktud lsok iw.kZ dj yh gks]  ftldk mYys[k layXud&1 ds LRkEHk&5 esa gSaA 

¼3½ lsysD’ku xzsM dh Lohd`fr gsrq ogh ekud viuk;s tk;saxs tks ml laoxZ ls inksUufr ds 

fy;s viuk;s tkrs gSA 

4& mi;qDr izLrj&1 esa Lohd̀r lsysD’ku xszM esa deZpkfj;ksa dk osru muds }kjk dk;Zjr 

osrueku esa izkIr osru ds vxys mPp  izdze ij fu/kkZfjr fd;k tk;sxkA bl lacU/k esa ;g 

Li”V djuk gS fd ;fn ,slk deZpkjh tks lsysD’ku xszM esa dk;Z djrs gq;s osrueku esa inksUufr 

gksrk gS tks osrueku og lsysD’ku xszM ds :Ik esa ik jgk Fkk rks inksUUfr ds in ij Hkh mldk 

osru vxys mPp izdze ij iqu% fu/kkZfjr fd;k tk;sxkA 

5&layXud&1 esa mfYyf[kr :0 1]540&2]200 ds osrueku esa iqLrdky;k/;{k in ij lh/kh 

HkrhZ }kjk fu;qDr /kkjd dks vafre o`f) ds cjkcj vFkkZr~ 75 :0 izfrekg dh f}okf”kZd ¼nks o”kZ 

esa ,d ckj½ osru&o`f);kW] ftudh la[;k& 5 ls vf/kd u gksxh fu;qfDr izkf/kdkjh }kjk rHkh 

Lohd̀r dh tk;sxh] tc mlus mDr osrueku ds vf/kdre izdzze ij de ls de 3 o”kZ dh 

larks”ktud lsok iwjh dj yh gksA 

6& mijksDr vkns’kksa ds vuqlkj vgZ deZpkfj;ksa dks lsysD’ku xszM dh Lohd̀fr ds vkns’k 

lacaf/kr fu;qfDr izkf/kdkjh }kjk tkjh fd;s tk;sxsA ijUrq ,sls izR;sd ekeys esa ftuds fu;qfDr 

izkf/kdkjh ftyk Lrjh; vf/kdkj ls uhps Lrj ds gSa] lEcfU/kr ftyk Lrjh; vf/kdkjh dk 

vuqeksnu izkIr djus ds ckn gh lsysD’ku xzsM dh Lohd̀fr ds vkns’k tkjh fd;s tk;saxsA 

7&  mRrj izns’k f}rh; osru vkns’k dh laLrqfr;ksa ds vk/kkj ij ftu deZpkfj;ksa dk osru 

lsysD’ku xszM vFkok mPp osrueku esa fnukad 01-07-1982 ds iwoZ fu/kkZfjr gks pqdk gS] mUgsa bu 

vkns’kksa ds QyLo:Ik iqu% osru fu/kkZj.k esa nksgjk ykHk vuqeU; ugh gksxkA” 

12.  Para 4 of the G.O. specifically provides that the employee shall 

be allowed the next higher scale. We hold that para 7, is not applicable 

in the case of the petitioners because of the fact that granting of scale of 

Rs. 345-510 cannot be treated as the granting of earlier selection scale. 

The petitioners have also referred to another G.O. No. 
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os0vk0&2&1450@nl&85&la0v0 ¼lk0½&82 dated 06.11.1985, by which the time scale 

was allowed as per the grades in schedule-1. Para 2 to 4 of the said G.O. 

reads as under:- 

“2& mi;qZDr izLrj esa Lohd`r lsysD’ku xzsM esa lacaf/kr deZpkfj;ksa dk osru muds 

}kjk lk/kkj.k osrueku esa izkIr osru ds vxys mPp izØe ij fu/kkZfjr fd;k 

tk;sxkA 

3&    vgZ deZpkfj;ksa dks lsysD’ku xzsM dh Lohd`fr ds vkns’k lacaf/kr fu;qfDr 

izkf/kdkjh }kjk tkjh fd, tk;saxsA fdUrq ,sls izR;sd ekeys esa ftuesa fu;qfDr 

izkf/kdkjh ftyk Lrjh; vf/kdkjh ls uhps Lrj ds gksa] lacaf/kr ftyk Lrjh; vf/kdkjh 

dk vuqeksnu izkIr djus ds ckn gh lsysD’ku xzsM dh Lohd`fr ds vkns’k tkjh fd, 

tk,aA 

4&    eq>s ;g Hkh dgus dk funs’k gqvk gS fd fuEufyf[kr ekeyksa esa lsysD’ku 

xzsM@izksUufr ds vxys osrueku dh Lohd`fr ds vkns’k lacaf/kr iz’kkldh; foHkkx 

}kjk foRr foHkkx dh lgefr ls fuxZr fd;s tk;saxs%& 

 

¼1½ ,sls ekeyksa esa] ftuesa iwoZ fuxZr vkns’kksa ds v/khu bl ‘kklukns’k ds layXud&1 

ds LrEHk&3 esa mfYyf[kr lsysD’ku xzsM ls fHkUu lsysD’ku xzsM vuqeU; gS] lacaf/kr 

in ds ,sls /kkjdksa dh] ftUgsa iwoZ esa lsysD’ku xzsM ugh fey ldk gS] bl ‘kklukns’k  

ds v/khu lsysD’ku xzsM dh Lohd`fr A 

 

¼2½ ,sls in/kkjdksa dks] ftuds osruekuksa dk mYys[k bl ‘kklukns’k ds layXud&1 

ds LrEHk&2 esa ugha gS] lsysD’ku xzsM dh Lohd`fr A 

 

¼3½  ,sls in/kkjdksa dks] tks lacaf/kr in ij fu;fer gSa vkSj ftUgksaus dqy 16 o”kZ dh 

lsok ftlesa 6 o”kZ dh lsok lsysD’ku xzsM esa vfuok;Z gS] larks”ktud :i ls iwjh dj 

yh gks] izksUufr dk vxyk osrueku oS;fDrd :i ls iznku fd;k tkukA 

 

5& eq>s ;g Hkh dgus dk funs’k gqvk gS fd mDr izLrj&4 ds v/khu lsysD’ku 

xzsM@izksUufr dk vxyk osrueku Lohd`r djus ds fy, izLrko lacaf/kr iz’kkldh; 

foHkkx }kjk bl ‘kklukns’k ds layXud&2 esa fu/kkZfjr izi= esa lwpuk lfgr foRr 

foHkkx dks izLrqr fd;k tk;sxkA” 

13.  Para-2 specifically mentions that the scales of the employees, 

as mentioned in Annexure-I, shall be allowed the next higher selection 

scale as mentioned in that Annexure. Learned A.P.O. has argued that in 

the Annexure, annexed with the G.O. dated 06.11.1985, the scale, in 

which the petitioners were working i.e. Rs. 345-510, is nowhere 

mentioned, and because the corresponding selection scale were not 

mentioned in the table, they were not allowed the same, whereas, the 

petitioners have argued that by way of para 4 of the same G.O., they 
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should have been allowed the higher scale. We have gone through the 

same and noticed that para 4 is very specific to such situation where the 

scale of the employees, in which they are working, is not mentioned in 

Annexure-I. Para 4 specifically provides that those employees will also be 

allowed the next selection/promotion scale by the administrative 

department with the consent of the finance department.  

14. This court is of the view that the petitioners, whose selection 

scales, although not mentioned in the Annexure-I, were entitled for the 

higher scale, as per para- 2 and 4 of the said G.O. dated 06.11.1985. The 

only rider is that the administrative department will grant such higher 

scale, with the consent of the finance department.  

15. Hence, court is of the view that the petitioners are entitled to 

the higher selection  scale  for the grade of Rs. 345-510, even if it is not 

mentioned in the Annexure-1, w.e.f. 01.07.1982, in view of the G.O. 

dated 04.02.1983, read with G.O. dated 06.11.1985, we are also of the 

view that the petitioners are entitled to higher scale, even if, the 

corresponding pay scale is not mentioned in the Annexure and such scale 

will be higher to the scale, they were getting and  scale needs to be fixed 

by the administrative department, after consultation with the finance 

department.  

16. Through their Supplementary Affidavit, the respondents have 

also admitted the fact that on the representation of the petitioners, the 

matter was examined by the department and it was referred to the 

Government for guidance. The respondents along with their 

Supplementary C.A. dated 25.06.2019 have also filed an affidavit; copy of 

the letter, written by the Divisional Forest Officer to the Conservator of 

Forest; the constitution of the committee; the letter written from 

Conservator of Forest to the Principal Conservator of forest, and the 

copy of the letter dated 18.10.2018 written by the Principal Conservator 

of Forest to the government. In those letters, it has been mentioned that 

in view of the G.O. dated 04.02.1983, the facility for time scales allowed 
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to the Mohrirs, were not granted to the petitioners in view of non-

availability of the corresponding scales in Annexure-1 of the G.O. dated 

06.11.1985. The benefit was not granted to the Mohrirs as their scale of 

Rs. 345-510 was not mentioned in the Annexure-I and as per para 4 of 

the G.O. dated 06.11.1985, such matters, whose scales are not 

mentioned in the Annexure, are to be decided and such selection scale, 

can be granted by the Administrative Department, with the consent of 

the finance department. Such letter was written to the government for 

guidance, for granting of such scale.  

17. The papers submitted by the respondents show that in this 

respect, request made by the petitioners from the department, was 

submitted to the government and ultimately, the government on 

03.06.2019 has made query from the Principal Conservator of Forest as 

to whether the issue was dealt with in the undivided  State of U.P.  and 

why it was not disposed off there and what is the compulsion for 

disposal of the issue by the Uttarakhand  Government  when the 

selection grade  was due from 01.07.1982, the time of undivided State of 

U.P. This letter shows that the respondents are shifting their liability to 

the State of U.P.  

18. Learned A.P.O. on behalf of the respondents has raised an 

objection to the fact that the petitioners were the employees of the 

State of Uttar Pradesh and they were retired before allotment to 

Uttarakhand hence, their responsibility lies with the government of Uttar 

Pradesh and the petition is not maintainable before this Court.  

19. The argument of learned A.P.O. on behalf of the respondents 

cannot be accepted as the issue of maintainability of the petition against 

the State of Uttarakhand has already been settled by the Hon’ble High 

Court. Their petition was returned by this court, on the ground of 

maintainability, but in appeal, the Hon’ble High Court has decided this 

controversy and same cannot be agitated again, and this Tribunal has 

jurisdiction to decide the same. Similarly, the state of Uttarakhand will 
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also be responsible for payment of dues and decide the request of the 

petitioners at the department level. 

20.  The record reveals that the claim of the petitioners, which was 

submitted before the department is yet to be decided by the 

department, after consultation with the finance department of the State. 

The petitioners are entitled to selection scale w.e.f. 01.07.1982, in view 

of the G.Os. referred above and they are also entitled for other 

consequential benefits and other time scales, from time to time. Hence, 

this claim petition deserves to be allowed and there is a need for a 

direction to the respondents to decide the claim of the petitioners to 

grant the facility of selection scale, as per the rules and the Government 

Orders, within a stipulated period. 

ORDER 

The claim petition is allowed. The respondents are directed to 

decide the pending matter of the petitioners and to grant them the 

selection scale, in view of the G.O. dated 04.02.1983 and 06.11.1985, 

obviously, after consultation with the finance department. The State 

Government of Uttarakhand is also bound to decide the same as per 

the above referred G.Os. Such decision in the matter should be made 

within a period of three months from today and the petitioners should 

be allowed the benefit of above G.O. alongwith other consequential 

benefits.  

All the dues of the benefits will be paid to the petitioners by the 

State of Uttarakhand within the above stipulated period.    

No order as to costs.  

 

      (RAJEEV GUPTA)                       (RAM SINGH) 
         VICE CHAIRMAN (A)                                          VICE CHAIRMAN (J)  
 
 

          DATE: OCTOBER 11, 2019 
         DEHRADUN 

    KNP 


