BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present: Hon’ble Mr. Ram Singh

----- Vice Chairman (J)
Hon’ble Mr. Rajeev Gupta

....... Vice Chairman (A)

CLAIM PETITION NO. 73/2010
1. Khushal Singh Rana, S/o Sri Jhuna Singh, R/o Village & P.O. Uttroun, District
Uttarkashi.

2. Vikram Singh Negi, S/o Late Sri Munshi Singh Negi, R/o Village and P.O.
Dharkot-Dharmandal, Tehri Garhwal.

3. Nagendra Dutt Semwal, S/o Late Sri P.D.Semwal, R/o Village and P.O,
Mukhem, Patti Upli ramoli via Lambgaon, Tehri Garhwal.

vieeeeeennPetitioners
VERSUS

1. State of Uttarakhand through Secretary, Forest, Civil Secretariat,
Uttarakhand, Dehradun.

2. Divisional Forest Officer, Uttarkashi Forest Division, Kotbangla, Uttarkashi.
3. Conservator of Forest, Bhagirathi Circle, Uttarakhand, Munikireti.

4. Principal Chief Conservator of Forest, Uttarakhand, Dehradun.

veeereeenee.RESPONdeEnts

Present:  Petitioners in person.

Sri V.P.Devrani, Ld. A.P.O.
for the respondents

JUDGMENT

DATED: OCTOBER 11, 2019

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J)

1. By way of this petition, the petitioners have claimed the

following reliefs:

“a. To give selection grade of Rs. 465-615 from 1°* July,
1982 to petitioner No. 1 & 2 and from 1°*' November 1982



to petitioner No. 3 as on that day, he completes 12 years of
service.

b. To give next grade of 1200-2040 to be given after 16
years from 1°" July 1988 for petitioners No. 1 & 2 and 1**
November 1988 for petitioner No. 3, along with
consequential benefits.

c. To give any other relief as the Hon’ble Court may deem

fit.

d. QT @ [P 1591 o 1@ o7 Hgie g daTarT RTe
01.07.79 & TRIFTI @ TG dTTHT 345-510 % SR 9T HFAT
T (IEIiRT ) da777 &7 465—615 FHBIY FYd §F 9IT daTHT 4
I T GTIET 7T & YRIY 7 GEJErN & #ar 9910 d9@ 4
HTH M T YIT [ 5 & FIRT GIRT &Y @) B9 #Y [’

2. Briefly stated, the facts are that the petitioners joined the post
of Resin Mohrrir in the erstwhile state of Uttar Pradesh and retired on

31.03.1999, 31.10.2000 and 20.09.2001 respectively from the same posts.

3. The main contention of the petitioners is that they are entitled
to get the benefit of selection grade of Rs. 465-615 w.e.f 01.07.1982 and
as per the G.0. dated 04.02.1983, next higher scales w.e.f. 1988. As per
the G.O. dated 04.02.1983, the petitioners were not granted the selection
scales by the respondents. As per the contention of the respondents,
higher scale was not granted on account of the fact that petitioners were
already granted the higher scale of Rs. 345-510 whereas, they were
entitled to the scales of Forester of Rs. 330-495 and as per para-7 of the
G.O. dated 04.03.1983, it was clearly mentioned that the employee shall
not be entitled for dual benefits. The petitioners have contended that
they were granted the higher scales of Rs. 345-510 on account of the fact
that the post of Resin Mohrrir was higher than the post of Forest Guard
hence, they were entitled to the higher scale earlier also w.elf.

01.07.1979.

4. The real question in controversy in this matter is whether the
petitioners were entitled to the higher selection scale as per the G.O.

dated 04.02.1983.



5. It is an admitted fact that first admissible selection scale was not
granted to the petitioners w.e.f. 01.07.1982 on account of the fact that
the petitioners were already granted higher scales of Rs. 345-510 in place
of the scale of Rs. 330-495 hence, the respondents denied such benefit to
them. Petitioners have contended that they were granted the scale of Rs.
345-510 in view of their higher post, compared to the post of Forest

Guard, as the scale of the Forest Guard was of Rs. 330-495.

6. We have gone through all the facts and contention of the
petitioners. As per the affidavit submitted on behalf of the respondents
on 16.07.2019, it is admitted fact that in the erstwhile State of Uttar
Pradesh, Resin Mohrirs were recruited in the pay scale of Rs. 35-60. The
said pay scale was revised to Rs. 175 to 250 on the recommendations of
the 2" Pay Commission w.e.f. 01.08.1972. Later on, the pay scale of Rs.
175-250 was revised to Rs. 185-265 and it was granted to the petitioners
w.e.f. 01.08.1973 hence, it is clear that the pay scales of Resin Mohrirs i.e.
185-265 was higher to some extent, than the Forest guard and in place

of Rs. 175-250, they were allowed the pay scale of Rs. 185-265/-.

7. Before the implementation of the G.O. dated 04.02.1983, the
pay scales of the petitioners were revised from 185-265 to the scales of

Rs. 345-510.

8. Respondents have contended that like Forest guards, the scales
of the petitioners at that time, should have been revised to Rs. 330-495
w.e.f. 01.07.1979, but they were mistakenly granted the higher pay scales
of Rs. 345-510, whereas, petitioners have contended that earlier to this
revision, their scale was higher and not equivalent to the Forest Guard of
Rs. 175-250. It was higher in the earlier grade also i.e. 185-265, because

their post was higher than the cadre of Forest Guard to some extent.

9. We hold that when the earlier scale of the Resin Mohrir was
higher to the Forest guard of the department, then naturally their revised
scales will be higher, so, this contention of the respondents cannot be

accepted that they were mistakenly granted the higher scale of Rs. 345-



510. We hold that the scales of the Resin Mohrir were rightly revised
from 185-265 to 345-510.

10. The respondents have contended that this scale was not
mentioned in their hierarchy of scales whereas, petitioners have
contended that on account of their demand of being a higher cadre post
than the Forest Guard, they were knowingly allowed the prior scale of Rs.
185-265 which was later on revised to Rs. 345-510. We hold that same
pay scale was granted after considering their claim vis-a-vis the post of
Forest Guard. As the post of Resin Mohrir was higher to some extent
from the post of Forest Guard, hence, they were granted such higher

scale bonafidely and not by mistake .

11. The controversy surfaces, when the demand of selection grade
was made, in view of the G.0O. No. d030—2-210 / T—83—0 @0(H10)—82 fawt (faoatmo)
32 dated 04.02.1983 w.e.f. 01.07.1982. Admittedly, the respondents
did not allow any corresponding selection scale to the petitioners, in view
of the G.O. dated 04.02.1983 and it has been contended that as the
petitioners were already granted the higher scales than the scales, which
must be admissible to them, hence, they were not entitled for any
selection grade, in view of the para 7 of the said G.O. The G.O. dated
04.02.1983 reads as under:-

“fovy; FHEHA ITTE @ Wi |
Subject: Grant of time bound pay scale.

T I8 el a1 Y W & 6 ISuue weey uew @ fafe e
DN H I gig—1g &) T (ST 81) & (AR 8 Were— 1 & 9as
2 # Sfeciad Ual & for) fa=Td 1.07.1982 F W™ 4 & FTAR WM TS I

ey Wafd Ie ovd 2|

[

2— W I8 e B FRY M 7 6 SWa Ao IS Sl
HHANGT BT Wid [ SR, f8M 30 U8 & ARV da=dHl d ST Seeid
Hera—|l & W™— 2 ¥ 4 ¥ & ST Gol—1 & Ww-— 5 4 MeiRa Fafa e
| B gof o) o 8| fafdd dar @ drcdy U dar 9 8 S Hed e g
T i /wat & IR 6Y T TI9 & Borawy Mgad (Gl FHAR! §RT @
T BT 3T oAy & ford, S o & ford srrar ded WU W MYfd w feed




Ay @7 ANV S Al /98§ fhar TR, e IR R 6 sl @
Jue e H Wear iR @ T gL g ufie 98 2 e deleeE Ie @
FTAIM B ford BHAIRAT BT IF7 FaTl § ST Gl & BH H {HAr TR, SFfiq
fhT SIRATT O1d O I00 WS HHAN Holdr| I$ & ford iR dar amafer qof
el B ofdl |

3— ISW AR IS UGTH... G0l &1 Yl aaedd sril—

(1) FHEr R w9 9 g @)

(2) FRIfT w7 & R FHAR) A S0 FERY G941 § & 4 G I gyl Bl
i e dar gof @R ol 81, ORIl Jeotd Held—1 & WR-—5 4 ¢ |
(3) SR IS @ W[ g 98 ANG AT SR SS9 9w § YaI @
ford IR I & |

4— IUGF UER—1 H Wied Felddd Y€ § HHARAl BT 09 S0 gRI BRIRG
IATAE H U I B Aol ST YpH W MEIRG A SR | 39 e 6 ug
WL PRA 3 [ IfQ VAT BHARI Il HeldRd IS 4 BRI A g 9o ¥ e
B & Il 9 98 Weld’e IS & W9 ¥ °7 jE o @1 URId & Ug WA S
I Mol S2d YA R Y. FeiRa fomm S|

5—elTdh—1 H SfeciRgd W0 1,540—2,200 S dITAM ¥ JRIBIIIEdE g R el
it gRT e uRG @ Siftm 3fg & aeR a1l 75 wo v @ fgarfie (a7 o
4 1% IR) qa-giedl, e @ 5 | At 7 g e witer gt o
Wiad @ SR, Jq IG Sad JATH B ADH YBH W BH H HH 3 Y Dl
Ao a1 I R ol &

6— S QU & AR A HHANAT B WM IS & WG & e
Hal Mgl miveRl gRT AN ) SR | WReg U IS AMel H foe Ryfa
RGN el R PR | Ad ®R & &, TR el T ARBR 6
AT UK IR & 18 & Aol IS D Wi & 3ee AN 5 TR |

7- IR UoY fgelld a9 ey & WAl & AER W 9 BHAIRAT F I
IR IS 3T Jod JaH | 3w 01.07.1982 & G4 FEiRa &1 e 8, S &

AT & Hereawy T IaT MERer # e ant oA T A [

12. Para 4 of the G.O. specifically provides that the employee shall
be allowed the next higher scale. We hold that para 7, is not applicable
in the case of the petitioners because of the fact that granting of scale of
Rs. 345-510 cannot be treated as the granting of earlier selection scale.

The petitioners have also referred to another G.O. No.



doaTT0—2—1450 / T—85—%0310 (¥10)-82 dated 06.11.1985, by which the time scale
was allowed as per the grades in schedule-1. Para 2 to 4 of the said G.O.

reads as under:-

“o— IWYF TRR H Wigd HolwF IS H Halt FHaNAl &1 I I
ERT |ERY 4q79 H U d9a9 & ool 9w UhH W EiRA A
SR |

3— 3 HHAINGI Bl HelwE US Bl W b A<y e FRyfad
RPN gRT ORI fby WRAT| fog OO U@ ame 4 R Mgl
YRR FoTel TR SR | A ®R & 8, 9aioa e R sifeer)
BT IFTAGA YT B & 18 &1 Hola®E I8 @ Wihld & A< AN by
ST |

4— W TE W dEd F MQw gan § fob fferied Amal H Helgw
TS /U & 3FTel I @1 Wi & MY Faldd JerdR faurT
g facd fawmT 1 wewfd & ffa g Smi—

(1) T Al |, R qd I ael & e §9 ARGy & Helrd—1
& WH-3 ¥ IfeaRad HolwH I8 ¥ T ol U (gAY &, |afd
1] & W gRG! 31, % @@ ¥ Howe I 78 fid 99T &, 39 ARy
& T Helgwd U Bl Wi |

(2) T8 YSURS! BI, ® JTHM BT Ieold 39 AMIARY & FA-Td—1
B WR—2 7Tl &, Uolae Ue Bl Wil |

(3) T USURSI @I, W Wt U W R g 8k =H §dt 16 9 @l
el o 6 9Y @l HaT Aol Y€ H AR &, Fdlvere wU H gl 9
A &1, W BT ST JaAH dfddd w9 USH fhar S |

5— g3l I8 Wl bed Bl Q¥ gl © b Sd WRR—4 & Il Aol
U /U BT A I Wipd bR B oIy JKi1g Hadd e
[T ERT 39 I9ARY & AolHe—2 H EiRa yu= H geer | fac
forrT @1 TR fmam ST |

13. Para-2 specifically mentions that the scales of the employees,
as mentioned in Annexure-l, shall be allowed the next higher selection
scale as mentioned in that Annexure. Learned A.P.O. has argued that in
the Annexure, annexed with the G.O. dated 06.11.1985, the scale, in
which the petitioners were working i.e. Rs. 345-510, is nowhere
mentioned, and because the corresponding selection scale were not
mentioned in the table, they were not allowed the same, whereas, the

petitioners have argued that by way of para 4 of the same G.O,, they



should have been allowed the higher scale. We have gone through the
same and noticed that para 4 is very specific to such situation where the
scale of the employees, in which they are working, is not mentioned in
Annexure-l. Para 4 specifically provides that those employees will also be
allowed the next selection/promotion scale by the administrative

department with the consent of the finance department.

14. This court is of the view that the petitioners, whose selection
scales, although not mentioned in the Annexure-l, were entitled for the
higher scale, as per para- 2 and 4 of the said G.O. dated 06.11.1985. The
only rider is that the administrative department will grant such higher

scale, with the consent of the finance department.

15. Hence, court is of the view that the petitioners are entitled to
the higher selection scale for the grade of Rs. 345-510, even if it is not
mentioned in the Annexure-1, w.e.f. 01.07.1982, in view of the G.O.
dated 04.02.1983, read with G.O. dated 06.11.1985, we are also of the
view that the petitioners are entitled to higher scale, even if, the
corresponding pay scale is not mentioned in the Annexure and such scale
will be higher to the scale, they were getting and scale needs to be fixed
by the administrative department, after consultation with the finance

department.

16. Through their Supplementary Affidavit, the respondents have
also admitted the fact that on the representation of the petitioners, the
matter was examined by the department and it was referred to the
Government for guidance. The respondents along with their
Supplementary C.A. dated 25.06.2019 have also filed an affidavit; copy of
the letter, written by the Divisional Forest Officer to the Conservator of
Forest; the constitution of the committee; the letter written from
Conservator of Forest to the Principal Conservator of forest, and the
copy of the letter dated 18.10.2018 written by the Principal Conservator
of Forest to the government. In those letters, it has been mentioned that

in view of the G.O. dated 04.02.1983, the facility for time scales allowed



to the Mohrirs, were not granted to the petitioners in view of non-
availability of the corresponding scales in Annexure-1 of the G.O. dated
06.11.1985. The benefit was not granted to the Mohrirs as their scale of
Rs. 345-510 was not mentioned in the Annexure-l and as per para 4 of
the G.0. dated 06.11.1985, such matters, whose scales are not
mentioned in the Annexure, are to be decided and such selection scale,
can be granted by the Administrative Department, with the consent of
the finance department. Such letter was written to the government for

guidance, for granting of such scale.

17. The papers submitted by the respondents show that in this
respect, request made by the petitioners from the department, was
submitted to the government and ultimately, the government on
03.06.2019 has made query from the Principal Conservator of Forest as
to whether the issue was dealt with in the undivided State of U.P. and
why it was not disposed off there and what is the compulsion for
disposal of the issue by the Uttarakhand Government when the
selection grade was due from 01.07.1982, the time of undivided State of
U.P. This letter shows that the respondents are shifting their liability to
the State of U.P.

18. Learned A.P.O. on behalf of the respondents has raised an
objection to the fact that the petitioners were the employees of the
State of Uttar Pradesh and they were retired before allotment to
Uttarakhand hence, their responsibility lies with the government of Uttar

Pradesh and the petition is not maintainable before this Court.

19. The argument of learned A.P.O. on behalf of the respondents
cannot be accepted as the issue of maintainability of the petition against
the State of Uttarakhand has already been settled by the Hon’ble High
Court. Their petition was returned by this court, on the ground of
maintainability, but in appeal, the Hon’ble High Court has decided this
controversy and same cannot be agitated again, and this Tribunal has

jurisdiction to decide the same. Similarly, the state of Uttarakhand will



KNP

also be responsible for payment of dues and decide the request of the

petitioners at the department level.

20. The record reveals that the claim of the petitioners, which was
submitted before the department is yet to be decided by the
department, after consultation with the finance department of the State.
The petitioners are entitled to selection scale w.e.f. 01.07.1982, in view
of the G.Os. referred above and they are also entitled for other
consequential benefits and other time scales, from time to time. Hence,
this claim petition deserves to be allowed and there is a need for a
direction to the respondents to decide the claim of the petitioners to
grant the facility of selection scale, as per the rules and the Government

Orders, within a stipulated period.

ORDER

The claim petition is allowed. The respondents are directed to
decide the pending matter of the petitioners and to grant them the
selection scale, in view of the G.0O. dated 04.02.1983 and 06.11.1985,
obviously, after consultation with the finance department. The State
Government of Uttarakhand is also bound to decide the same as per
the above referred G.Os. Such decision in the matter should be made
within a period of three months from today and the petitioners should
be allowed the benefit of above G.O. alongwith other consequential

benefits.

All the dues of the benefits will be paid to the petitioners by the

State of Uttarakhand within the above stipulated period.

No order as to costs.

(RAJEEV GUPTA) (RAM SINGH)
VICE CHAIRMAN (A) VICE CHAIRMAN (J)

DATE: OCTOBER 11, 2019
DEHRADUN



