
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL    
BENCH AT NAINITAL 

 
 
 

Present:  Hon’ble Mr. Ram Singh 

 

       ------ Vice Chairman (J) 

 

   Hon’ble Mr. A.S. Nayal 

 

       -------Member (A) 

 

 

CLAIM PETITION NO. 15/NB/DB/2017 

1.  Sunil Kumar, presently working as Executive Engineer, Irrigation 

Division, Srinagar, Garhwal. 

2. Sanjay Singh, Presently working as Executive Engineer, P.M.G.S.Y. 

(Irrigation Division), Dehradun. 

3. Anil Verma, presently working as Executive Engineer, Avasthapana 

Khand, Dakpatthar, Dehradun. 

4. Dixant, presently working as Executive Engineer, Avasthapana Khand 

(Punarvas), New Tehri. 

5. Rajesh Kumar, presently working as Executive Engineer, P.M.G.S.Y. 

(Irrigation Division-I), New Tehri. 

6. Vijay Kan Maurya, presently working as Executive Engineer, Irrigation 

Division, Tharali, District Chamoli. 

7. Harish Chandra Singh Bharti, presently working as Executive 

Engineer, Irrigation Division, Nainital. 

8. Shiv Narain Singh, presently working as Executive Engineer, 

P.M.G.S.Y. (Irrigation Division), Purola, District Uttarkashi.    

                

          …...………Petitioners    

                                             VERSUS 

 

1. State of Uttarakhand through Principal Secretary, Department of 

Irrigation, Government of Uttarakhand, Dehradun. 
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2. State of Uttarakhand through Deputy Secretary, Department of 

Irrigation, Government of Uttarkahand, Dehradun. 

3. Engineer-in-Chief, Department of Irrigation, Uttarakhand, Dehradun. 

4. Prem Singh Panwar, presently working as Executive Engineer, 

Irrigation Division, Uttarkashhi. 

5. Sanjay Srivastava, presently working as Executive Engineer, Irrigation 

Division, Pithoragarh. 

6. Prashant Vishnoi, presently working as Executive Engineer/Staff 

officer, Office  of Engineer-in-Chief, Irrigation Department, Dehradun. 

7. Sharad Srivastava, presently working as Executive Engineer, Irrigation 

Division, Tehri. 

8. Manoj Kumar Singh, presently working as Executive Engineer, 

P.M.G.S.Y. (Irrigation Division), Srinagar Garhwal. 

9. Vikas, presently working as Executive Engineer, Irrigation Division, 

Purola. 

10. Mahesh Kumar Khare, presently working as Executive Engineer, I.R.I,. 

Roorkee, District Haridwar. 

11. Ajay Kumar, presently working as Executive Engineer, Irrigation 

Division, Duggada, Pauri Garhwal. 

12. Sanjay Kumar Pathak, Executive Engineer (presently working on 

deputation as Superintending Engineer) U.R.R.D.A., Dehradun. 

13. Mohd. Javed Anwar, presently working as Executive Engineer, Jamrani 

Dam Division, Haldwani. 

14. Ram Babu Singh, presently working as Executive Engineer, Jal Vigyan 

Khand, Bahadarabad, District Haridwar. 

15. Sanjay Raj, presently working as Executive Engineer, Irrigation 

Division, Sitarganj, District Udham Singh Nagar. 

16. Harsh Kumar Katiyar, presently working as Executive Engineer, 

Pariyojna Khand, Dehradun. 
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17. Nagendra Bahadur, presently working as Executive Engineer, 

P.M.G.S.Y. (Irrigation Division), Pithoragarh. 

18. Kapil Kumar, presently  working as Executive Engineer, I.R.I., Roorkee, 

District Haridwar. 

19. Dinesh Kumar Singh, presently working as Executive Engineer, 

Irrigation Division, Dehradun.   

                                …………….Respondents 

 

                            Present:       Sri S.S.Yadav, Ld. Counsel  

             for the petitioners. 

             Sri V.P. Devrani, Ld. A.P.O. 

             for the Respondents No. 1 to 3.  

   

JUDGMENT 

                    

    DATED: FEBRUARY 13, 2019 

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J) 

 

1. The petitioners have filed this claim petition for the 

following reliefs:- 

“(1) To quash the final seniority list dated 

20.09.2017 issued by Respondent No. 1(Annexure No. 

4 to this claim petition). 

(2) To direct the respondent Nos. 1, 2 & 3 to 

maintain the status-quo till the pendency of the 

present petition and not to give any effect to the 

present seniority list issued on 20.09.2017. 

(3)      To direct the respondent Nos. 1, 2 & 3 to not 

held the DPC for the next promotion on the post of 

Superintending Engineer amongst the candidates 

shown in the seniority list dated 20.09.2017 is under 

challenge before this Hon’ble High Court.  

(4) To pass any other suitable order as this 

Hon’ble Tribunal may deem fit and proper under the 

facts and circumstances of the case. 

(5)     To award the cost of the petition in favour of 

the applicants.” 
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2.    Briefly stated, the facts of the case are that, 496 persons 

were recruited against the direct vacancies of Assistant Engineers 

during the selection year 1999-2000, but they were given 

appointment in two phases. 322 persons were appointed to the 

service vide order dated 05.10.1999 and remaining 174 person 

were appointed vide order dated 13.03.2000. In the mean time, 

from promotional quota, the appointments were made on 

25.05.2000. 

3.     After issuing the tentative seniority list, objections were 

invited and final seniority list dated 20.09.2017 was issued by the 

respondent No. 1, which has been challenged by the petitioners, on 

the ground that the seniority should be given from the date of 

substantive appointment, whereas, it has been fixed differently, 

referring to the concerned Rules, governing the appointment and 

seniority. 

4.    The petition has been opposed by the respondents on the 

ground that the seniority has been fixed as per the concerned 

Rules, governing the parties.  

5. We have heard both the sides and perused the record. 

6.  After hearing both the sides, it is evident  that the real 

controversy in this petition is, how- 

(i) the inter-se seniority of the persons, selected by one 

selection process, but appointed by order on different 

dates, and  

(ii) inter-se seniority of the persons appointed by direct 

recruitment and promotion,  

is to be settled.  

7.   It is an admitted fact that matter relates to the 

recruitment year 1999-2000. In the service Rules known as Uttar 

Pradesh Engineers Service (Irrigation Department Group-B) Service 

Rules, 1993 (hereinafter referred to as ‘Service Rules of 1993’) in 
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Rule 3(´), the selection year is to be  counted from First day of July 

to 30th June. Rule 14 to 17 of the Service Rules of 1993 prescribe 

the procedure for selection and according to Rule 17, it is 

mandatory to prepare a joint select list before giving appointment 

on the post of Assistant Engineer, as it is to be filled up by direct 

recruitment as well as from the promotees, as per Rule 5. After 

preparing a joint select list under Rule 17, appointments can be 

made under Rule 18 in the order mentioned in the joint select list, 

maintaining the percentage of quota of direct as well as promotees 

and also  after giving representation to the reserved classes. Rule 

18 of the Service Rules of 1993 reads as under:- 

“18& fu;qfDr&& ¼1½ mifu;e ¼2½ ds micU/kksa ds v/khu jgrs gq;s fu;qfDr 

izkf/kdkjh vH;fFkZ;ksa ds uke mlh dze esa ysdj] ftlesa os ;FkkfLFkfr fu;e 15]16 

;k 17 ds v/khu rS;kj dh x;h lwph esa vk;s gksa] fu;qfDr;ka djsxkA 

¼2½    tgka  HkrhZ ds fdlh o”kZ esa fu;qfDr;ksa lh/kh HkrhZ vkSj inksUUkfr nksuksa }kjk 

dh tkuh gS] ogka fu;fer fu;qfDr;ka rc rd ugha dh tk;saxh tc rd fd nksuksa 

lzksrksa ls p;u u dj fy;k tk; vkSj fu;e 17 ds vuqlkj ,d la;qDr lwph rS;kj 

u dj yh tk;A 

¼3½    ;fn dlh ,d p;u ds lEcX/k esa fu;qfDr ds ,d ls vf/kd vkns’k tkjh 

fd;s tk;sa rks ,d la;qDr vkns’k Hkh tkjh fd;k tk;sxk ftlesa O;fDr;ksa ds ukeksa 

dk mYys[k] T;s”Brk dze esa fd;k tk;sxk tSlh fd ;FkkfLFkfr p;u esa vo/kkfjr 

dh tk; ;k tSlh dh ml laoxZ esa gks ftlesa mUgsa inksUur fd;k tk;A ;fn 

fu;qfDr;ka lh/kh HkrhZ vkSj inksUufr nksuksa }kjk dh tkrh gS rks uke fu;e 17 esa 

fufnZ”V pdzkuqdze ds vuqlkj j[ksa tk;sxsaA” 

8.   According to sub-rule (1), the appointment can be made in 

the order, settled in the joint select list, prepared under Rule 17. 

Sub rule (2) of Rule 18 specifically  provides that the appointment 

shall not be made unless the selection from both the sources are 

completed and a joint select list as per Rule 17 is prepared. Sub-

rule (3) of Rule 18 further provides that if the appointments   are 

made by the order, issued on different date, even then a joint 

order will be re-issued according to the criteria fixed as per Rule 
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17. Hence, as per the said Service Rules of 1993, in one selection 

year, if anyone is given appointment prior to other, without 

preparing a joint select list, then it will make no difference for the 

purpose of ascertaining the dates of their substantive appointment 

and also for seniority.  

9.  Rule 21 of the Service Rules of 1993  lays down the 

provisions, how  the seniority will be settled, which reads as 

under:- 

“21- T;s”Brk& fdlh Js.kh ds in ij ekSfyd :Ik ls fu;qDr 

O;fDr;ksa dh T;s”Brk le;&le; ij ;Fkkla’kksf/kr mRrj izns’k 

ljdkjh lsod T;s”Brk fu;ekoyh] 1991 ds vuqlkj vo/kkfjr dh 

tk;sxhA” 

10. Accordingly, for the purpose of settling the dispute of 

seniority, the provisions of Uttar Pradesh Government Servants 

Seniority Rules, 1991 (hereinafter referred to as ‘Seniority Rules of 

1991’), are very  relevant. According to these rules, seniority can be 

fixed as mentioned in part-II i.e. from rule-5 to 8. As the source of  

recruitment  for the post of  Assistant Engineer is by both the 

sources of direct as well as promotees, hence, the relevant Rule is 

Rule-8, which reads as under:- 

 “ ml fLFkfr eas T;s”Brk tc fu;qfDr;ka inksUufr vkSj lh/kh HkrhZ ls dh 

tk;a& tgka lsok fu;ekoyh ds vuqlkj fu;qfDr;ka inksUufr vkSj lh/kh HkrhZ 

nksuksa çdkj ls dh tkuh gksa] ogka bl çdkj fu;qDr O;fDr;ksa dh T;s”Brk 

mudh ekSfyd fu;qfDr ds vkns’k ds fnuk ad ls fuEufyf[kr mi 

fu;ek s a ds micU/kk s a ds v/khu vo/kkfjr dh tk;sxh vkSj ;fn nks ;k 

vf/kd O;fDr ,d lkFk fu;qDr fd;s tk;a rks ml Øe esa vo/kkfjr dh tk;sxh 

ftlesa muds uke fu;qfDr ds vkns’k esa j[ks x;s gSa% 

 

  ¼1½ çfrcU/k ;g gS fd ;fn fu;qfDr ds vkns’k esa dksbZ ,slk fof’kf”V 

iwoZorhZ fnukad fofufnZ”V gks ftlls dksbZ O;fDr ekSfyd :i ls fu;qDr fd;k 

tk;] rks og fnukad ekSfyd fu;qfDr ds vkns’k dk fnukad ekuk tk;sxk vkSj 

vU; ekeyksa esa bldk rkRi;Z vkns’k tkjh fd;s tkus ds fnukad ls gksxk % 

 

    vxszrj çfrcU/k ;g gS fd lh/ks HkrhZ fd;k x;k dksbZ vH;FkhZ viuh 

T;s”Brk [kks ldrk gS] ;fn   fdlh fjDr in dk mls çLrko fd;s tkus ij 
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og fof/kekU; dkj.kksa ds fcuk] dk;ZHkkj xzg.k djus esa foQy jgrk gS] dkj.kksa 

dh fof/kekU;rk ds laca/k esa fu;qfDr çkf/kdkjh dk fofu’p; vfUre gksxkA 

 

       ¼2½ fdlh ,d p;u ds ifj.kkeLo:i& 

 

  ¼d½ lh/kh HkrhZ ls fu;qDr O;fDr;ksa dh ijLij T;s”Brk ogh gksxh] tSlh ;FkkfLFkfr 

vk;ksx ;k lfefr }kjk rS;kj dh x;h ;ksX;rk lwph esa fn[kk;h x;h gks( 

 

  ¼[k½ inksUufr }kjk fu;qDr O;fDr;ksa dh ijLij T;s”Brk ogh gksxh tks bl 

fLFkfr ds vuqlkj fd inksUufr ,dy iks”kd laoxZ ls ;k vusd iks”kd laoxks± ls 

gksrh gS ;FkkfLFkfr] fu;e 6 ;k fu;e 7 esa fn;s x;s fl)kUrksa ds vuqlkj 

vo/kkfjr dh tk;A  

 

  ¼3½ tgka fdlh ,d p;u ds ifj.kkeLo:i fu;qfDr;ka inksUufr vkSj lh/kh 

HkrhZ nksuksa çdkj ls dh tk;a] ogka inksUur O;fDr;ksa dh] lh/ks HkrhZ fd;s x;s 

O;fDr;ksa ds laca/k esa T;s”Brk] tgka rd gks lds] nksuksa Lkzksrksa ds fy, fofgr 

dksVk ds vuqlkj pØkuqØe esa ¼çFke LFkku inksUur O;fDr dk gksxk½ vo/kkfjr 

dh tk;sxhA 
 

 n”̀VkUr&¼1½ tgka inksUur O;fDr;ksa vkSj lh/kh HkrhZ fd;s x;s O;fDr;ksa 

dk dksVk 1%1 ds vuqikr esa gks] ogka T;s”Brk fuEufyf[kr Øe esa gksxh %& 

 

  çFke   ----- inksUur O;fDr 

  f}rh;   ----- lh/kh HkrhZ fd;k x;k O;fDr vkSj blh çdkj vkxs 

HkhA 

 

¼2½  tgka mDr dksVk 1%3 ds vuqikr esa gks] ogka T;s”Brk fuEufyf[kr Øe esa 

gksxh %& 

 

  çFke    ----- inksUur O;fDr 

  f}rh; ls prqFkZ rd ----- lh/ks HkrhZ fd;s x;s O;fDr 

  ikapoka   ----- inksUur O;fDr 

  NBk ls vkBoka  ----- lh/kh HkrhZ fd;s x;s O;fDr vkSj blh 

çdkj vkxs HkhA  

 çfrcU/k ;g gS fd& 
 

¼,d½ tgka fdlh Lkzksr ls fu;qfDr;ka fofgr dksVk ls vf/kd dh tk;a] ogka dksVk ls 

vf/kd fu;qDr O;fDr;ksa dks T;s”Brk ds fy, mu vuqorhZ o”kZ ;k o”kks± ds fy, 

c<+k fn;k tk;sxk ftuesa dksVk ds vuqlkj fjfDr;ka gksa( 
 

¼nks½ tgka fdlh Lkzksr ls fu;qfDr;ka fofgr dksVk ls de gksa] vkSj ,slh u Hkjh x;h 

fjfDr;ksa ds çfr fu;qfDr;ka vuqorhZ o”kZ ;k o”kks± esa dh tk;a] ogka bl çdkj 

fu;qDr O;fDr fdlh iwoZorhZ o”kZ dh T;s”Brk ugha ik;saxs fdUrq og ml o”kZ dh 

T;s”Brk ik;saxs ftlesa mudh fu;qfDr;ka dh tk;a fdUrq muds uke ‘kh”kZ ij j[ks 

tk;saxs] ftlds ckn vU; fu;qDr O;fDr;ksa ds uke pØkuqØe esa j[ks tk;saxs( 

 

¼rhu½ tgka lsok fu;ekoyh ds vuqlkj] lqlaxr lsok fu;ekoyh esa mfYyf[kr 

ifjfLFkfr;ksa esa fdlh Lkzksr ls fcuk Hkjh x;h fjfDr;ka vU; Lkzksr ls Hkjh tk;a 

vkSj dksVk ls vf/kd fu;qfDr;ka dh tk;a] ogka bl çdkj fu;qDr O;fDr mlh 
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o”kZ dh T;s”Brk ik;saxs ekuksa os vius dksVk dh fjfDr;ksa ds çfr fu;qDr fd;s 

x;s ” 

11.    As the appointment of the petitioners and respondents 

was made in the selection year 1999-2000 then this seniority Rules 

of 1991 were applicable at that time. However, after formation of 

State of Uttarakhand, a new Seniority Rules, known as Uttarakhand 

Government Servants Seniority Rules, 2002 (hereinafter referred as 

‘Seniority Rules of 2002’) have been promulgated  and in Seniority 

Rules of 2002, Rule 8 is a paramateria,  with Rule 8 of  the Seniority 

Rules of 1991. Rule-8 of the Seniority Rules of 2002 reads as 

under:- 

“ tgka lsok fu;ekoyh ds vuqlkj fu;qfDr;ka inksUufr vkSj lh/kh HkrhZ nksuksa 

çdkj ls dh tkuh gksa] ogka bl çdkj fu;qDr O;fDr;ksa dh T;s”Brk mudh 

ekSfyd fu;qfDr ds vkns’k ds fnuk ad ls fuEufyf[kr mi fu;ek s a ds 

micU/kk s a ds v/khu vo/kkfjr dh tk;sxh vkSj ;fn nks ;k vf/kd O;fDr 

,d lkFk fu;qDr fd;s tk;a rks ml Øe esa vo/kkfjr dh tk;sxh ftlesa muds 

uke fu;qfDr ds vkns’k esa j[ks x;s gSa% 

 

  çfrcU/k ;g gS fd ;fn fu;qfDr ds vkns’k esa dksbZ ,slk fof’kf”V 

iwoZorhZ fnukad fofufnZ”V gks ftlls dksbZ O;fDr ekSfyd :i ls fu;qDr fd;k 

tk;] rks og fnukad ekSfyd fu;qfDr ds vkns’k dk fnukad ekuk tk;sxk vkSj 

vU; ekeyksa esa bldk rkRi;Z vkns’k tkjh fd;s tkus ds fnukad ls gksxk % 

 

    vxszrj çfrcU/k ;g gS fd lh/ks HkrhZ fd;k x;k dksbZ vH;FkhZ viuh 

T;s”Brk [kks ldrk gS] ;fn fdlh fjDr in dk mls çLrko fd;s tkus ij og 

fof/kekU; dkj.kksa ds fcuk] dk;ZHkkj xzg.k djus esa foQy jgrk gS] dkj.kksa dh 

fof/kekU;rk ds laca/k esa fu;qfDr çkf/kdkjh dk fofu’p; vfUre gksxkA 

 

       ¼2½ fdlh ,d p;u ds ifj.kkeLo:i& 

 

  ¼d½ lh/kh HkrhZ ls fu;qDr O;fDr;ksa dh ijLij T;s”Brk ogh gksxh] 

tSlh ;FkkfLFkfr vk;ksx ;k lfefr }kjk rS;kj dh x;h ;ksX;rk lwph esa 

fn[kk;h x;h gks( 

 

  ¼[k½ inksUufr }kjk fu;qDr O;fDr;ksa dh ijLij T;s”Brk ogh gksxh 

tks bl fLFkfr ds vuqlkj fd inksUufr ,dy iks”kd laoxZ ls ;k vusd 

iks”kd laoxks± ls gksrh gS ;FkkfLFkfr] fu;e 6 ;k fu;e 7 esa fn;s x;s 

fl)kUrksa ds vuqlkj vo/kkfjr dh tk;A  

 

  ¼3½ tgka fdlh ,d p;u ds ifj.kkeLo:i fu;qfDr;ka inksUufr vkSj lh/kh 

HkrhZ nksuksa çdkj ls dh tk;a] ogka inksUur O;fDr;ksa dh] lh/ks HkrhZ fd;s x;s 
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O;fDr;ksa ds laca/k esa T;s”Brk] tgka rd gks lds] nksuksa Lkzksrksa ds fy, fofgr dksVk 

ds vuqlkj pØkuqØe esa ¼çFke LFkku inksUur O;fDr dk gksxk½ vo/kkfjr dh 

tk;sxhA 
 

 n”̀VkUr&¼1½ tgka inksUur O;fDr;ksa vkSj lh/kh HkrhZ fd;s x;s O;fDr;ksa 

dk dksVk 1%1 ds vuqikr esa gks] ogka T;s”Brk fuEufyf[kr Øe esa gksxh %& 

 

  çFke   ----- inksUur O;fDr 

  f}rh;   ----- lh/kh HkrhZ fd;k x;k O;fDr vkSj blh çdkj vkxs 

HkhA 

 

¼2½  tgka mDr dksVk 1%3 ds vuqikr esa gks] ogka T;s”Brk fuEufyf[kr Øe esa 

gksxh %& 

 

  çFke    ----- inksUur O;fDr 

  f}rh; ls prqFkZ rd ----- lh/ks HkrhZ fd;s x;s O;fDr 

  ikapoka   ----- inksUur O;fDr 

  NBk ls vkBoka  ----- lh/kh HkrhZ fd;s x;s O;fDr vkSj blh 

çdkj vkxs HkhA  

 çfrcU/k ;g gS fd& 
 

¼,d½ tgka fdlh Lkzksr ls fu;qfDr;ka fofgr dksVk ls vf/kd dh tk;a] ogka 

dksVk ls vf/kd fu;qDr O;fDr;ksa dks T;s”Brk ds fy, mu vuqorhZ o”kZ 

;k o”kks± ds fy, c<+k fn;k tk;sxk ftuesa dksVk ds vuqlkj fjfDr;ka gksa( 

 

¼nks½ tgka fdlh Lkzksr ls fu;qfDr;ka fofgr dksVk ls de gksa] vkSj ,slh u 

Hkjh x;h fjfDr;ksa ds çfr fu;qfDr;ka vuqorhZ o”kZ ;k o”kks± esa dh tk;a] 

ogka bl çdkj fu;qDr O;fDr fdlh iwoZorhZ o”kZ dh T;s”Brk ugha ik;saxs 

fdUrq og ml o”kZ dh T;s”Brk ik;saxs ftlesa mudh fu;qfDr;ka dh tk;a 

fdUrq muds uke ‘kh”kZ ij j[ks tk;saxs] ftlds ckn vU; fu;qDr 

O;fDr;ksa ds uke pØkuqØe esa j[ks tk;saxs( 

 

¼rhu½ tgka lsok fu;ekoyh ds vuqlkj] lqlaxr lsok fu;ekoyh esa mfYyf[kr 

ifjfLFkfr;ksa esa fdlh Lkzksr ls fcuk Hkjh x;h fjfDr;ka vU; Lkzksr ls Hkjh 

tk;a vkSj dksVk ls vf/kd fu;qfDr;ka dh tk;a] ogka bl çdkj fu;qDr 

O;fDr mlh o”kZ dh T;s”Brk ik;saxs ekuksa os vius dksVk dh fjfDr;ksa ds 

çfr fu;qDr fd;s x;s ”  

12.    Hence in  Rule 8 of both the above  Seniority Rules,  sub 

rule (1) provides that subject to the other sub-rule, seniority is to 

be fixed from the date of substantive appointment, but if the 

appointments have been made with retrospective date, that date 

will be treated as the date of substantive appointment. However, 

this Fundamental Sub rule (1) is subject to the sub-rule (2) and (3) 

also.  
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13.     Sub-rule (2) specifically provides that the seniority of the 

persons, directly selected by a single selection process, will remain 

the same as per the select list, prepared by the Public Service 

Commission. It means, if out of one selection process, the persons 

are appointed by different  order on different dates, their seniority,  

fixed as per the list prepared by the Commission, will continue and 

it will not be affected by the different dates of appointment. This 

sub-rule further provides that inter-se seniority of promotee 

officers will remain the same, which was in their feeding cadre. 

14.      In the present case, petitioners have claimed their 

seniority  above the other respondents, who were senior to them 

in the select list, prepared by the Commission, on the basis of the 

fact that they were given appointment on  05.10.1999, prior to 

other persons  senior  in the select list, who were given  

appointment  on 13.03.2000, on later date.  The petitioners were 

given appointment prior to some of their seniors due to the 

reservation quota and some of the respondents, who were senior  

to them in one selection process, were given appointment  later in 

time i.e. on 13.03.2000 (in the same selection year).  

15.     The respondents have argued that they have settled the 

seniority as per the Rules. Whereas, petitioners are claiming that 

they should be placed senior to the other direct recruits, who were, 

although senior in the merit list, but given  appointment at later 

date.  This court finds that the claim of the petitioners is not 

sustainable, in view of the provisions of sub-rule (2) of rule 8 of 

both the seniority Rules.  

16.      Respondents have fixed the seniority of promotees in 

view of sub rule (3) of Rule 8 of the Seniority Rules, which provides 

that the inter-se seniority of the direct recruits and promotees will 

be settled as per their place in their quota of direct and promotees,  
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according to the examples as laid down in sub-rule (3) of Rule 8. 

The petitioners have also claimed the seniority vis-à-vis the 

promotees, appointed on 25.05.2000 in the same selection year of 

1999-2000, on the ground that they were substantively appointed 

prior to them.  

17.      This court is of the view that the requirement of Rule 8 

of the Service Rules of 1993 is very specific that in the same 

selection year, the appointment can be made, only after preparing 

a joint select list as per Rule 17 and if the appointments are made 

on different dates, there is also a requirement of the law that their 

names will be re-settled in the select list, as per the requirement of 

the Rule 17. Even if, the appointing authority has not prepared 

such joint list, the petitioners cannot claim seniority against the 

Rules. We are of the view that the respondents have settled the 

inter-se seniority of the direct recruits as well as inter-se seniority 

of the promotees (the petitioners) and the direct recruits   as per 

law rules and law. 

18.      We do not agree with the argument of learned counsel 

for the petitioners that the seniority as per Rule 8(1) of the Service 

Rules of 1991 is to be settled from the substantive date of 

appointment because of the reasons that sub-rule 1 of Rule 8 of 

the Seniority Rules of 1991 and of 2002 specifically provides that 

the seniority will be settled according to the date of substantive 

appointment, but it will be subject to the other Sub rules of Rule-

8. Sub rule (2) and (3) of Rule 8 provides that a person, selected in 

the same selection process, will continue to be senior as per the 

select list, even if he was appointed on some later date and Sub-

rule (3) of Rule 8 specifically provides that the seniority of the 

promotees vis-à-vis direct recruits would be settled as per their 

prescribed quota in the Rules. In the Services Rules of 1993, the 

quota of direct recruits and promotees is specifically provided in 
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Rule 5 as 66-2/3 % quota for direct, selected through Commission 

and 33-1/3% for the promotees. The reference by petitioners about 

the judgment of the Hon’ble High Court of Goa, has no relevance 

with the present case as the facts and circumstances of that case 

are totally different.  

19.        In the present case, the Rules are very specific and clear 

and the impugned seniority has been settled according to the 

concerned service rules and the seniority rules. The petition has no 

merit and deserves to be dismissed. 

ORDER 

       The claim petition is hereby dismissed.  

        No order as to costs.  

 
        (A.S.NAYAL)                       (RAM SINGH)  

                 MEMBER (A)                             VICE CHAIRMAN (J)  
 
DATE: FEBRUARY 13, 2019 

NAINITAL   
 

KNP 

 


