BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Ram Singh

...... Vice Chairman (J)

------- Member (A)

CLAIM PETITION NO. 15/NB/DB/2017

1. Sunil Kumar, presently working as Executive Engineer, Irrigation
Division, Srinagar, Garhwal.

2. Sanjay Singh, Presently working as Executive Engineer, P.M.G.S.Y.
(Irrigation Division), Dehradun.

3. Anil Verma, presently working as Executive Engineer, Avasthapana
Khand, Dakpatthar, Dehradun.

4. Dixant, presently working as Executive Engineer, Avasthapana Khand
(Punarvas), New Tehri.

5. Rajesh Kumar, presently working as Executive Engineer, P.M.G.S.Y.
(Irrigation Division-I), New Tehri.

6. Vijay Kan Maurya, presently working as Executive Engineer, Irrigation
Division, Tharali, District Chamoli.

7. Harish Chandra Singh Bharti, presently working as Executive
Engineer, Irrigation Division, Nainital.

8. Shiv Narain Singh, presently working as Executive Engineer,

P.M.G.S.Y. (Irrigation Division), Purola, District Uttarkashi.

veeeeeeeeean Petitioners

VERSUS

1. State of Uttarakhand through Principal Secretary, Department of

Irrigation, Government of Uttarakhand, Dehradun.



10.

11.

12.

13.

14.

15.

16.

State of Uttarakhand through Deputy Secretary, Department of

Irrigation, Government of Uttarkahand, Dehradun.
Engineer-in-Chief, Department of Irrigation, Uttarakhand, Dehradun.

Prem Singh Panwar, presently working as Executive Engineer,

Irrigation Division, Uttarkashhi.

Sanjay Srivastava, presently working as Executive Engineer, Irrigation

Division, Pithoragarh.

Prashant Vishnoi, presently working as Executive Engineer/Staff

officer, Office of Engineer-in-Chief, Irrigation Department, Dehradun.

Sharad Srivastava, presently working as Executive Engineer, Irrigation
Division, Tehri.
Manoj Kumar Singh, presently working as Executive Engineer,

P.M.G.S.Y. (Irrigation Division), Srinagar Garhwal.

Vikas, presently working as Executive Engineer, Irrigation Division,

Purola.

Mahesh Kumar Khare, presently working as Executive Engineer, I.R.I,.

Roorkee, District Haridwar.

Ajay Kumar, presently working as Executive Engineer, Irrigation

Division, Duggada, Pauri Garhwal.

Sanjay Kumar Pathak, Executive Engineer (presently working on

deputation as Superintending Engineer) U.R.R.D.A., Dehradun.

Mohd. Javed Anwar, presently working as Executive Engineer, Jamrani

Dam Division, Haldwani.

Ram Babu Singh, presently working as Executive Engineer, Jal Vigyan

Khand, Bahadarabad, District Haridwar.

Sanjay Raj, presently working as Executive Engineer, Irrigation

Division, Sitarganj, District Udham Singh Nagar.

Harsh Kumar Katiyar, presently working as Executive Engineer,

Pariyojna Khand, Dehradun.



17.Nagendra Bahadur, presently working as Executive Engineer,

P.M.G.S.Y. (Irrigation Division), Pithoragarh.

18. Kapil Kumar, presently working as Executive Engineer, I.R.l., Roorkee,

District Haridwar.

19.Dinesh Kumar Singh, presently working as Executive Engineer,

Irrigation Division, Dehradun.

................ Respondents

Present: Sri S.S.Yadav, Ld. Counsel
for the petitioners.
Sri V.P. Devrani, Ld. A.P.O.
for the Respondents No. 1 to 3.

JUDGMENT

DATED: FEBRUARY 13, 2019

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J)

1. The petitioners have filed this claim petition for the

following reliefs:-

“(1) To quash the final seniority list dated
20.09.2017 issued by Respondent No. 1(Annexure No.
4 to this claim petition).

(2) To direct the respondent Nos. 1, 2 & 3 to
maintain the status-quo till the pendency of the
present petition and not to give any effect to the
present seniority list issued on 20.09.2017.

(3) To direct the respondent Nos. 1, 2 & 3 to not
held the DPC for the next promotion on the post of
Superintending Engineer amongst the candidates
shown in the seniority list dated 20.09.2017 is under
challenge before this Hon’ble High Court.

(4) To pass any other suitable order as this
Hon’ble Tribunal may deem fit and proper under the
facts and circumstances of the case.

(5)  To award the cost of the petition in favour of
the applicants.”



2. Briefly stated, the facts of the case are that, 496 persons
were recruited against the direct vacancies of Assistant Engineers
during the selection year 1999-2000, but they were given
appointment in two phases. 322 persons were appointed to the
service vide order dated 05.10.1999 and remaining 174 person
were appointed vide order dated 13.03.2000. In the mean time,
from promotional quota, the appointments were made on

25.05.2000.

3. After issuing the tentative seniority list, objections were
invited and final seniority list dated 20.09.2017 was issued by the
respondent No. 1, which has been challenged by the petitioners, on
the ground that the seniority should be given from the date of
substantive appointment, whereas, it has been fixed differently,
referring to the concerned Rules, governing the appointment and

seniority.

4, The petition has been opposed by the respondents on the
ground that the seniority has been fixed as per the concerned

Rules, governing the parties.
5. We have heard both the sides and perused the record.

6. After hearing both the sides, it is evident that the real
controversy in this petition is, how-
(i) the inter-se seniority of the persons, selected by one

selection process, but appointed by order on different
dates, and

(ii) inter-se seniority of the persons appointed by direct
recruitment and promotion,

is to be settled.
7. It is an admitted fact that matter relates to the
recruitment year 1999-2000. In the service Rules known as Uttar
Pradesh Engineers Service (Irrigation Department Group-B) Service

Rules, 1993 (hereinafter referred to as ‘Service Rules of 1993’) in



Rule 3(=1), the selection year is to be counted from First day of July
to 30" June. Rule 14 to 17 of the Service Rules of 1993 prescribe
the procedure for selection and according to Rule 17, it is
mandatory to prepare a joint select list before giving appointment
on the post of Assistant Engineer, as it is to be filled up by direct
recruitment as well as from the promotees, as per Rule 5. After
preparing a joint select list under Rule 17, appointments can be
made under Rule 18 in the order mentioned in the joint select list,
maintaining the percentage of quota of direct as well as promotees
and also after giving representation to the reserved classes. Rule

18 of the Service Rules of 1993 reads as under:-

“18— fgfd— (1) SUMEM () & Iuewl & M Wwd g g
MRGRY rIfdfl & =1 S & ¥ oaw, o d 9 genRefy e 15,16
I 17 B I TR @ T G F I g, Mgl s

() R il @ R Ay fgfeal W wd ik wed  F gRT
il 4 999 7 IR fora 9 SR R 17 & S ER U6 9gad g GaR
T PR ol O |

(3) AR T UE T > wY A MY & U W AN Sy R
ford R A1 Ue WYF ey A SR fhar SR e @feddl & T
BT Soold, Sl G H b SR Ol b gemRefd s | g
B Y T S B I g 8 R I geled fhar W | gt
fgfacar Wl i SR ueld T gRT @ Il & a1 T w17 §
fAfde T@ge & FER W TRl |7

8. According to sub-rule (1), the appointment can be made in
the order, settled in the joint select list, prepared under Rule 17.
Sub rule (2) of Rule 18 specifically provides that the appointment

shall not be made unless the selection from both the sources are

completed and a joint select list as per Rule 17 is prepared. Sub-

rule (3) of Rule 18 further provides that if the appointments are

made by the order, issued on different date, even then a joint

order will be re-issued according to the criteria fixed as per Rule




17. Hence, as per the said Service Rules of 1993, in one selection
year, if anyone is given appointment prior to other, without
preparing a joint select list, then it will make no difference for the
purpose of ascertaining the dates of their substantive appointment

and also for seniority.

9. Rule 21 of the Service Rules of 1993 lays down the
provisions, how the seniority will be settled, which reads as

under:-

“21- WSd- fodl sl & Ug W HIfod w9 9 FRE
Al B odl THR-GH R JANET IR Ied
WEHNI Wdh oAl [gHEell, 1991 & IR AGuIRd DI
SR |

10. Accordingly, for the purpose of settling the dispute of
seniority, the provisions of Uttar Pradesh Government Servants
Seniority Rules, 1991 (hereinafter referred to as ‘Seniority Rules of
1991’), are very relevant. According to these rules, seniority can be
fixed as mentioned in part-Il i.e. from rule-5 to 8. As the source of
recruitment for the post of Assistant Engineer is by both the
sources of direct as well as promotees, hence, the relevant Rule is

Rule-8, which reads as under:-

“g. S Rufd § Wssar o9 FYfdai ge=f ok W ol | @
WRi- el Wa el @ R el g ok it s
TE YBR W B S 8, T8 9 UGR FYE Al B Rl
Il Hiow fgfed & ey @ feare 9 fAwfafad s
fraal @ Sug=el @ efi9 g@earRd & SRl ok afe <1 &
3t @fdd Ue W Mgad 50 S 1 9 $9 4 fauiRd & TRl
o 37 M FRfad & omew # W W &

(1) s % & fo afk fgfem @ ey & &% v fafife
qaad fedie faffee & SR @ afd difere s 3 g fear
W, 1 98 fodie Hiferd FRYfAT @ ey @1 fiAid A GRAT 3R
3 A H THDT A e ORI 6 O & A6 | 8

IR Jfe I8 & 5 A ot fhar mr pIg et aroe
edl @ 9T g, Ife B Rag ug &1 99 A9 iy 9 W




g o= eRU & f371, FRIYR T80 a4 H fawd w&d1 8, PRl
o fftraar & ddg § Fgfod miter &1 fafteaa sf<w grm

(2) f5ell T% T & gRURawRI—

(@)l el 9 e @il of weR sdr 98 2, o genRefa

STANT 7 AART gRT TR @1 T Awrar g H fewr i @,

(@) Y gRT e afdeqal o RER Rsdl dgl grfl ol 39

ReIf & SR fb TG Uhel UIYeh |awl 4 AT 3Feb UIyeh Hawll 4
il © JIReIfd, W 6 a1 Fm 7 A [ TR gl & SFER
TR BT ST |

(3) &l el te g9h @& gRurRawy FRfaaal uerefa sk Wi
Wil aHl YPR W DI W, 98 Yalid @fdddl o, W wdl [y T
BT & TR FHIGHH H (JH W UG~ fdd S 1) AgeRe
Bl R |

qRI—(1) W&l veria afdaar 3k Al wilf 5y o efodat
®T PICT 1:1 & U H &I, g8 Sl [feriad 54 H 8rl -

L S UeI~Td eafdd
fgdm . AN ol frar T e SR 3 YBR M
|

allaN

(2) STEl Sad Bl 1:3 & U H 8l I8 Uodl [HRId PHH |

11 UeI=Tq cafdd

flrdagea .. A ot 5y T fad

ofe|r UeI=Tq cafdd

ol ¥ amear T ol by W @fem R osh
UHR 3T AT |

v a8 & fo-

At Mg Afekal & WSd @ oy S aad) 9y a1 a9 & forg
g1 fear SR Rt @ler & orar Rfaar 2

el Tl ald | fgfadar fafed $ier 9 @9 &, 3R T 9 9 Wl
Rfgeral & wfa FrRyfaqar oradi ay a1 aul 4 @ 9N, 981 39 UaR
e afda el gdadti av @ wsdr Tl Ui fg 98 S ay @l
RSAl URAT o I FRyfaaar @ Wil fheg S9a TM 9y W T
SR, R a1e g (e @faddl & M Fshisd H W SR,

Wl WAl FREE & UR, JEId War @ d Sfeafgd
uRRefeRl # 5l 9 @ fomm w8 T Ridaar s 9 9 9 on




qY P DA YRAT AL 9 O Bier @ Rfdwal @ ufd Fga 5

T et
11. As the appointment of the petitioners and respondents
was made in the selection year 1999-2000 then this seniority Rules
of 1991 were applicable at that time. However, after formation of
State of Uttarakhand, a new Seniority Rules, known as Uttarakhand
Government Servants Seniority Rules, 2002 (hereinafter referred as
‘Seniority Rules of 2002’) have been promulgated and in Seniority
Rules of 2002, Rule 8 is a paramateria, with Rule 8 of the Seniority
Rules of 1991. Rule-8 of the Seniority Rules of 2002 reads as
under:-

“g. (1) W&l WA FEHEel & AR YTl e SR e wdl e

YPR H B I B, 98 39 YBR (e Alddl B Qs bl

e e & gy @ feais 9 fMefafe Iu faar @

gl @ 3Efi9 sraemRa @ SRRl &R IRk Q1 A Afte @fdd

Ue A1 Ry fod R Al S9 H H S@eIRd @1 SRl e Sa
M P & o | W W &

yioe I8 © 5 AR Ffed @ oy § ot fRife
qdadl fedie faffde @ o @i afdd Hiferd w0 8 fgaa b
W, @ 98 faTid Aiferd MY & amer @1 fAle 7M1 SR SR
I Al § ST AU AW TR B I & fAid | R

MR ufde™ Ig ® fF Y ool mar a8 epeft e
edl @ qadl 8, afe fadl Rad ug &1 9 wae fi 9 R a8
faftmr SR & 1, FRIYR T80 o_A H fawe &1 €, HRON D
foftmraer & wddy # frgfda mier @1 fafteag sf<m g

(2) fell U 999 & IRVTRAHI-

@) A ol W g el @ "R e 7@ e
ORAT AR JIRITT A1 AT gRT IR @1 T A g o
fegrlt T &,

(@  ueI gRT e eafdeal @1 IR RIS g8l 8l
il 39 ReIft & 3R & UeI=If Uod Uive Fail 9§ A7 3D
UG |t | ekl & g, Fem e ar frm 7 W el W
RIgTl @ STJAR AR 3 97 |

(3) Wl 5l v 999 & uRurRawy (RIfadal sert iR e
Wil SFl PR W @ 9N, 98 YqId dfdadl @, 9 Wl el TN



@ AR IHMIHA H (IO M YT A H1 BRM) IR Bl
SIRAT |

TRRI—(1) W8l varia afdadl 3R Al il 53 W e
P BICT 11 S U H &, g81 Sl (eleriad HH H BT —

e . UeITd Afdd
fedr . et ot fhar T @fd R 30 TR S
|

v TSI Afdd

s agtdas .. A welf fordr T wfdm

1L | TSI~ Afdd

o 9 amedt .. I 9t e W afdd ek W
UHR A 4|

yfoewr g ? -

(v) el foddl 9ia @ gl fafed rer 9 e & o, g8l
PleT ¥ e fRged afedal o Ao & for 99 agad af
a1 quf o forg g1 faar SR 5 dler & fgar Ridaar &,

(@) ol 6 wia 9 fgfeqar ffkd dler & o9 g, R T
W T Ridt & ufa gfaqar sgadt a @ auf § @ 9,
I8l 9 YR e e {6 qdadi 9y &) ssdr T8l uri
fobg a8 T ¥ @ Syl TR rH Sl gf o o
fg S0 T IV W W R, e a] o e
ATt & W ABTIHH H T TR

() 781 a1 REEel @& SR, GEd HaT FrmEd H Sfeaiad
oRRefrl # fooelt 9 & faar w8 = Rider o=y 9 9@ a8
Afd S 99 B S IR A4 D A0 Brel S Ridl b
fd Fgad 50 T e

12. Hence in Rule 8 of both the above Seniority Rules, sub
rule (1) provides that subject to the other sub-rule, seniority is to
be fixed from the date of substantive appointment, but if the
appointments have been made with retrospective date, that date
will be treated as the date of substantive appointment. However,
this Fundamental Sub rule (1) is subject to the sub-rule (2) and (3)

also.
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13. Sub-rule (2) specifically provides that the seniority of the

persons, directly selected by a single selection process, will remain

the same as per the select list, prepared by the Public Service

Commiission. It means, if out of one selection process, the persons
are appointed by different order on different dates, their seniority,
fixed as per the list prepared by the Commission, will continue and
it will not be affected by the different dates of appointment. This
sub-rule further provides that inter-se seniority of promotee

officers will remain the same, which was in their feeding cadre.

14. In the present case, petitioners have claimed their
seniority above the other respondents, who were senior to them
in the select list, prepared by the Commission, on the basis of the
fact that they were given appointment on 05.10.1999, prior to
other persons senior in the select list, who were given
appointment on 13.03.2000, on later date. The petitioners were
given appointment prior to some of their seniors due to the
reservation quota and some of the respondents, who were senior
to them in one selection process, were given appointment later in

time i.e. on 13.03.2000 (in the same selection year).

15. The respondents have argued that they have settled the
seniority as per the Rules. Whereas, petitioners are claiming that
they should be placed senior to the other direct recruits, who were,
although senior in the merit list, but given appointment at later
date. This court finds that the claim of the petitioners is not
sustainable, in view of the provisions of sub-rule (2) of rule 8 of

both the seniority Rules.

16. Respondents have fixed the seniority of promotees in
view of sub rule (3) of Rule 8 of the Seniority Rules, which provides
that the inter-se seniority of the direct recruits and promotees will

be settled as per their place in their quota of direct and promotees,



11

according to the examples as laid down in sub-rule (3) of Rule 8.
The petitioners have also claimed the seniority vis-a-vis the
promotees, appointed on 25.05.2000 in the same selection year of
1999-2000, on the ground that they were substantively appointed

prior to them.

17. This court is of the view that the requirement of Rule 8
of the Service Rules of 1993 is very specific that in the same
selection year, the appointment can be made, only after preparing
a joint select list as per Rule 17 and if the appointments are made
on different dates, there is also a requirement of the law that their
names will be re-settled in the select list, as per the requirement of
the Rule 17. Even if, the appointing authority has not prepared
such joint list, the petitioners cannot claim seniority against the
Rules. We are of the view that the respondents have settled the
inter-se seniority of the direct recruits as well as inter-se seniority
of the promotees (the petitioners) and the direct recruits as per

law rules and law.

18. We do not agree with the argument of learned counsel
for the petitioners that the seniority as per Rule 8(1) of the Service
Rules of 1991 is to be settled from the substantive date of
appointment because of the reasons that sub-rule 1 of Rule 8 of
the Seniority Rules of 1991 and of 2002 specifically provides that
the seniority will be settled according to the date of substantive

appointment, but it will be subject to the other Sub rules of Rule-

8. Sub rule (2) and (3) of Rule 8 provides that a person, selected in
the same selection process, will continue to be senior as per the
select list, even if he was appointed on some later date and Sub-
rule (3) of Rule 8 specifically provides that the seniority of the
promotees vis-a-vis direct recruits would be settled as per their
prescribed quota in the Rules. In the Services Rules of 1993, the

qguota of direct recruits and promotees is specifically provided in
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Rule 5 as 66-2/3 % quota for direct, selected through Commission
and 33-1/3% for the promotees. The reference by petitioners about
the judgment of the Hon’ble High Court of Goa, has no relevance
with the present case as the facts and circumstances of that case

are totally different.

19. In the present case, the Rules are very specific and clear
and the impugned seniority has been settled according to the
concerned service rules and the seniority rules. The petition has no

merit and deserves to be dismissed.

ORDER

The claim petition is hereby dismissed.

No order as to costs.
(A.S.NAYAL) (RAM SINGH)
MEMBER (A) VICE CHAIRMAN (J)

DATE: FEBRUARY 13, 2019
NAINITAL

KNP



