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CLAIM PETITION NO. 28/NB/DB/2018 
(WRIT PETITION NO. 2557/SS/2017, BEFORE HON’BLE HIGH COURT) 

 

1. Shankar Singh Bhakuni, S/o Late Sri Bahadur Singh Bhakuni, presently 

posted as Area Rationing Officer, Udham Singh Nagar. 

2. Shivanand Kudiyal, S/o Late Sri Kali Ram, presently posted as Area 

Rationing Officer, Tehri Rail Head, Rishikesh. 

3. Girish Chandra Joshi, S/o Sri Shiv Datt Joshi, presently posted as Area 

Rationing Officer, Nainital. 

4. Keshar Singh Dev S/o Late Sri Nain Singh Dev, presently posted as Area 

Rationing Officer, Udham Singh Nagar.  

          …...………Petitioners    

                                                      VERSUS 
 
 

1. State of Uttarakhand through Secretary, Food & Supply, Government of 

Uttarakhand, Dehradun. 

2. Commissioner, Food and Supply Department, Uttarakhand at Dehradun. 

3. Uttarakhand Public Service Commission, Singhdwar, Kankhal, Haridwar 

through its Secretary. 

4. Sri Rajendra Prasad Bisht, presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

5. Sri Santosh Kumar, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

6. Sri Manoj Kumar, presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

7. Sri Garveen Chandra Bhatt, Presently working as Supply Inspector in Food 

& Civil Supply Department, Uttarakhand, Dehradun. 
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8. Sri Dharmendra Singh Dhami, Presently working as Supply Inspector in 

Food & Civil Supply Department, Uttarakhand, Dehradun. 

9. Sri Sudhir Tripathi, presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

10. Sri Vivek Shah, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun.  

11. Sri Prarsant Bisht, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

12. Sri Bhagwat Patani, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

13. Kumari Hema Bisht, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

14. Sri Sunil Prasad, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

15. Sri Ashutosh Bhatt, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

16. Kumari Shobha Bainjwal, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

17. Sri Vinod Chandra Tiwari, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

18. Smt. Vindu Negi, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

19. Kumari Poonam Rawat, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

20. Sri Ravindra Singh Gusain, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

21. Kumari Shahin Jahan, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

22. Kumari Divya Agnihotri, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

23. Sri Ajay Pal Singh, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

24. Smt.Deepa Pandey, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 



3 

 

25. Smt. Shashikala Rarswan, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

26. Smt. Karuna Pant, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

27. Sri Vijay Dobhal, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

28. Smt. Aarti Dobhal, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

29. Sri Veer Vikram Dhuniyal, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

30. Sri Manoj Kumar, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

31. Sri Bharat Singh Rana, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

32. Sri Dev Chandra, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun 

33. Sri Manoj Soni, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

34. Sri Gaurav Kumar Arya, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

35. Sri Malkeet Singh, Presently working as Supply Inspector in Food & Civil 

Supply Department, Uttarakhand, Dehradun. 

36. Kumari Leena Chandra, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

37. Kumari Poonam Devi, Presently working as Supply Inspector in Food & 

Civil Supply Department, Uttarakhand, Dehradun. 

38. Smt. Chitra Rautela Bohra, Presently working as Supply Inspector in Food 

& Civil Supply Department, Uttarakhand, Dehradun. 

                                                                             …………….Respondents 

  

                                 Present:          Sri Ganesh Kandpal, Ld. Counsel  
             for the petitioners. 
 

 

             Sri V.P. Devrani, Ld. A.P.O. 
             for the Respondents No. 1 & 2 
 

             Sri Alok Mehra, Ld. Counsel  
             for the respondents No. 4 to 38.  
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JUDGMENT 

 
 

                        DATED: JANUARY 09, 2019 

 

HON’BLE MR. RAM SINGH, VICE CHAIRMAN (J) 

 

1.                   The petitioners have filed this petition for the following 

reliefs:- 

 

“I. To issue a writ, order or direction in the nature of 

certiorari to call for the entire record of the case and 

quash the impugned seniority list dated 17.08.2017 

(contained as Annexure No. 12 to the writ petition.). 

II.      To issue a writ, order or direction in the nature of 

mandamus directing the respondents not to make any 

promotion from the seniority list dated 17.08.2017. 

III. To issue a writ, order or direction in the nature of 

mandamus directing the respondents to issue a fresh 

seniority list after making a fresh promotional exercise on 

the post of supply inspector by completing the selection 

year wise vacancies and determined their seniority on the 

basis of selection year against which they had been 

promoted. 

IV      To  issue a writ, order or direction in the nature of 

mandamus directing the respondents to determine the 

seniority of the petitioner from the date he was granted 

Adhoc promotion i.e. 05.06.2008.” 

2.               Briefly stated, the facts of the case are that the petitioners 

were initially appointed on the post of Clerks in the department of Food 

& Civil Supplies of the State Government in the various years from 1978 

to 1987. The next promotion from the post of Clerk is made to the post 

of Supply Inspector. The Service rules were framed by the Government 

of U.P. in 1980. Thereafter, State of Uttarakhand framed its own Rules 

known as “Uttarakhand Food and Civil Supplies (Supply Branch) 

Subordinate Service Rules, 2005” (hereinafter referred to as “Service 

Rules of 2005”) (Annexure: 4). According to Rule 5 of the Service Rules 

of 2005, the source of recruitment for Supply Inspector is 75% by way 
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of direct recruitment and 25 % by promotion from amongst ministerial 

staff. Direct recruitment as well as promotion on the post of Supply 

Inspector is made through Public Service Commission. The criterion for 

promotion to the post of Supply Inspector is ‘seniority subject to 

rejection of unfit’. 

3.                The petitioners were promoted to the post of Supply 

Inspector on adhoc basis by the respondent No. 2 vide Office Order 

dated 05.06.2008 (Annexure: 1). Vide order dated 11.11.2013 

(Annexure: 2), the promotion of the petitioners on the post of Supply 

Inspector was made as a regular promotion by the respondent No. 2. 

The respondents also made direct recruitment of 22 Supply Inspectors 

on 22.11.2013 (Annexure: 7). The petitioners were also promoted on 

the post of Area Rationing Officer on 28.10.2014 (Annexure: 8). 

4.                The Supply Inspectors who were appointed by way of direct 

recruitment, filed a writ petition No. 2153(S/S) of 2014, Vinod Chandra 

Tiwari & others vs. State of Uttarakhand & others, before the Hon’ble 

High Court of Uttarakhand (Annexure: 9) and challenged the promotion 

of the promotees on the ground that their promotion was made 

without consulting the Public Service Commission. The Hon’ble High 

Court directed the department of Civil Supplies to send the matter of 

the promotees (petitioners) to the Public Service Commission for 

considering their promotion. The relevant part of the judgment of the 

Hon’ble High Court is quoted below:- 

“12.  The main thrust of the argument of the petitioners before this 

Court is that the promotion of private respondents is void ab-initio, 

inasmuch, whether it is ad-hoc or regular, a promotion (in the year 

given i.e. between 2008 to 2013 respectively) could only have been 

done with active consultation with the State Public Service 

Commission. Since this has not been done, these promotions are 

liable to be set aside by this Court. The State Government on the 

other hand in its counter affidavit in paragraph 14 states that the 

State Government had sent the information to the State Public 

Service Commission, but since they have not received any objection 

from the State Public Service Commission, the State Government 
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has presumed that the State Public Service Commission granted its 

approval and hence they were promoted. 

13.  In view of this Court this is not a proper consultation as a 

proper consultation would mean an active participation of the 

State Public Service Commission through its Members and 

evaluation of records of the petitioner and even if such promotions 

have been made on the basis of seniority, subject to rejection of 

unfit, their service record has to be evaluated which has presently 

not been done. 

14. Rule 16 clearly stipulates that promotion exercise has to be 

done as per the procedure given under Uttaranchal Promotion by 

Selection in consultation with State Public Service Commission 

(Procedure) Rule 2002. As per rule 16 of Rules of 2005 criteria has 

been laid down for promotion which says that selection on the 

basis of seniority cum merit subject to rejection of unfit. It further 

provides that the appointing authority has to prepare three lists (1) 

Scheduled Caste (2) Scheduled Tribes (3) General and thereafter 

they have to be recommended for appointment subject to the 

availability of the posts. This procedure has evidently not been 

followed. 

15.       Since, there is an apparent anomaly in the promotion of the 

private respondents, both at ad-hoc and at regular level, where the 

promotions have not been done as per the 2002 Rules and the 

State Public Service Commission has not been consulted the 

respondents/ Department and the State Government are hereby 

directed to furnish the names of such respondents to the State 

Public Service Commission, who shall examine the candidature and 

make proper recommendation and thereafter orders be passed in 

each cases, in accordance with law by the appointing authority. 

16.       Meanwhile, as far as calculation of seniority between the 

petitioners and the private respondents are concerned assuming 

for the sake of argument and this only is subject to the final 

recommendations of the State Public Service Commission, since 

both the petitioners as well as private respondents have been given 

appointment in the same selection recruitment year i.e. 2013-

2014, their inter se seniority has to be calculated as per Rules 8 of 

the Uttaranchal Government Servant Seniority Rules 2002. Sub-rule 

(3) of Rule 8 whereby in seniority the first candidate, who is senior 

would be promoted and thereafter direct recruitment and so on. It 

is also made clear that since the private respondents have been 

working all these years on the post of Supply Inspector i.e. till final 

decision, they shall continue on the existing posts. 

17. It is further directed that the Department shall send the matter 

of the private respondents forthwith to the State Public Service 

Commission but definitely within a period of three weeks from the 

date of production of a certified copy of this order and thereafter 
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within three months the State Public Service Commission shall pass 

consequential order. 

18. With the aforesaid observations, the writ petition stands 

disposed.” 
 

5.                Perusal of the above part of the judgment of the Hon’ble 

High Court, makes it clear that the adhoc promotions of the petitioners 

in 2008 and regular promotions in 2013 were found void ab-initio 

because these were made without consulting the Public Service 

Commission and the same were de-hors the Rules. The Hon’ble High 

Court directed that the department shall send the matter of the 

promotees (petitioners) to the Public Service Commission, within a 

period of three weeks and thereafter, within a period of three months, 

the Public Service Commission shall pass appropriate and consequential 

order 

6.                 In pursuant to the order of the Hon’ble High Court, the 

respondents referred the matter of promotion of the promotees 

(petitioners) to the Public Service Commission, who held its meeting on 

23.06.2016 and sent its recommendations to the respondents. 

Thereafter, Respondent no. 2 issued the promotion order of 54 Supply 

Inspectors on 22.09.2016 (Annexure: 11), which included promotion of 

the petitioners also. The recommendations of the Public Service 

Commission, which were accepted by the respondents, pertained to 

the vacancies in the selection year 2006-07 to 2013-14.  

7.                 The petitioners have contended that while the selection 

years of the petitioners were rightly shown against the vacancies but 

the promotional exercise for the post of Supply Inspector was not 

undertaken by the respondents correctly in so far as, the vacancies for 

different selection years are concerned and the petitioners have prayed 

for to direct the respondents to grant the seniority to the petitioners on 

the basis of the vacancies in the relevant selection years against which 

the petitioners should have been promoted. The petitioners have also 
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prayed for to grant the seniority to them from the date they were 

granted adhoc promotion to the post of Supply Inspector on 

05.06.2008 and also a prayer has been made that the impugned 

seniority list dated 17.08.2017 (Annexure: 12) issued by the 

respondents, be quashed and for a direction to issue fresh seniority list 

after making fresh promotional exercise on the post of Supply Inspector 

by completing the selection year wise vacancies and determine their 

seniority on the basis of selection year against which they had been 

promoted. Petitioners have also sought a direction to the respondents 

not to make any promotion from the seniority list dated 17.08.2017. 

8.                 Respondents No. 1 & 2 as well as private respondents No. 4 

to 38 have filed their written statements. The substance of the written 

statements is that the whole promotional exercise to the post of Supply 

Inspector was made in compliance of the order of the Hon’ble High 

Court. It has further been contended by the respondents that the 

petitioners cannot be granted seniority from the date of their adhoc 

promotion on 05.06.2008 as their promotion was purely on temporary 

basis, as stop gap arrangement and the same was not made in 

accordance with the Service Rules of 2005.  

9.                  The respondents have also contended that the vacancies in 

respect of various selection years have been correctly determined and 

while recommending the promotion, the Public Service Commission has 

correctly shown the selection year of the petitioners as per the 

vacancies and the seniority of the petitioners in accordance with the 

Service Rules of 2005. It has further been contended by the 

respondents that the adhoc promotions of the petitioners on 

05.06.2008 and their regular promotions on 11.11.2013 had been set 

aside by the Hon’ble High Court vide its order dated 04.11.2015, as the 

Public Service Commission was not consulted for adhoc/regular 

promotion, as per the requirement of Service Rules of 2005. Therefore, 
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the promotions of the petitioners in 2008 and 2013 are de-hors the 

Rules.  

10.      Respondents have also stated that after Consulting the 

Commission, the petitioners have been promoted substantively on 

22.09.2016 (Annexure: 11) and, therefore, they are entitled to get 

seniority from the date of their substantive appointment only. It is 

settled proposition of law that no one claim seniority from the date of 

occurrence of vacancy but can only get seniority from the time, he has 

been substantively promoted. In view of the order of the Hon’ble High 

Court, the promotions of the petitioners on the post of Area Rationing 

Officer on 28.10.2014 also become ineffective. Respondents have also 

contended that the calculation of year-wise vacancies for promotion in 

respect of the eligible candidates has no connection to the relief, 

sought by the petitioners in the claim petition. 

11.    The seniority of the petitioners has been prepared as per 

Rule 8 of the Uttarakhand Government Servants Seniority Rules, 2002, 

which provides that the seniority can be determined from the date of 

their substantive appointment. However, a proviso to said Rule 

provides that if the appointment order specified a particular date, with 

effect from which a person is substantively appointed, that date will be 

deemed to be the date of order of substantive appointment and, in 

other cases, it will mean the date of order.   

12.     Private respondents have also contended that there was no 

appointment of the petitioners from back date, hence, seniority can 

only be given from the date of their substantive appointment i.e. 

22.09.2016. There is no infirmity in the seniority list. The petitioners are 

not entitled for any relief and the petition deserves to be dismissed. 

13.     None appeared on behalf of respondent No. 3 inspite of 

sufficient service.  



10 

 

14.     Petitioners have also filed rejoinder affidavit and the same 

averments have been reiterated and elaborated as have been stated in 

the claim petition.   

15.     We have heard both the sides and perused the record.  

16.      Petitioners in their petition have sought the quashing of 

impugned seniority list dated 17.08.2017 and thereafter, a direction to 

the respondents to issue a fresh seniority list after making a fresh 

promotional exercise on the post of supply inspector by completing the 

selection on year wise vacancies and their seniority should be 

determined on the basis of selection year of their vacancies and they 

should be granted the benefit from the date they were given adhoc 

promotion i.e. 05.06.2008. 

17.     It is admitted to both the parties that the relevant service 

Rules is the Service Rules of 2005. Rule 21 of the Service Rules of 2005 

clearly provides that the seniority of the persons appointed shall be 

determined in accordance with the Uttarakhand Governments Servants 

Seniority Rules, 2002 (hereinafter referred to as “Seniority Rules of 

2002”). According to these Rules, where the appointments is by 

promotion and direct recruitment both, the seniority amongst these 

persons be determined from the date of order of their substantive 

appointment according to Rule 8 of the Seniority Rules of 2002. Rule 8 

of the Seniority Rules of 2002 is reproduced below for convenience:- 

“8. Seniority where appointments by both promotion and direct 

recruitment-- 

 (1)    Where according to the service rules appointments are 

made both by promotion and by direct recruitment, the seniority of 

persons appointed shall, subject to the provisions of the following 

sub-rules, be determined from the date of the order of their 

substantive appointments and if two or more persons are 

appointed together, in the order in which their names are arranged 

in the appointment order: 

            Provided that if the appointment order specifies a 

particular back date, with effect from which a person is 
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substantively appointed, that date will be deemed to be the date 

of order of substantive appointment and, in other cases, it will 

mean the date of order : 

        Provided ............. 

          (2) ............ 

        (3)   Where appointments are made both by promotion and 

direct recruitment on the result of any one selection the seniority of 

promotees vis-a-vis direct recruits shall be determined in a cyclic 

order the first being a promotee as far as may be , in accordance 

with the quota prescribed for the two sources. 

 ............... 

           Provided that-- 

         (i) where appointments from any source are made in excess 

of the prescribed quota, the persons appointed in excess of quota 

shall be pushed down, for seniority, to subsequent year in which 

there are vacancies in accordance with the quota; 

        (ii) where appointments from any source fall short of the 

prescribed quota and appointment against such unfilled 

vacancies are made in subsequent year or years, the persons so 

appointed shall not get seniority of any earlier year but shall get 

the seniority of the year in which their appointments are made, so 

however, that their names shall be placed at the top followed by 

the names, in the cyclic order of the other appointees; 

        (iii) where, in accordance with the service rules the unfilled 

vacancies from any source could, in the circumstances mentioned in 

the relevant service rules be filled from the other source and 

appointment in excess of quota are so made, the persons so 

appointed shall get the seniority of that very year as if they are 

appointed against the vacancies of their quota.” 

18.     The petitioners have contended that they should have been 

given the benefit of their adhoc services/ appointment from 

05.06.2008, for determining the seniority. Whereas, learned A.P.O. has 

stated that the officiating appointments of the petitioners were adhoc, 

as stop gap arrangement and since the Public Service Commission was 

not consulted for these adhoc promotions, the officiating appointments 

of the petitioners were de hors the rules and, hence, their period of 

officiating cannot be counted for determining the seniority. This court 

agree with this argument that according to Rule 8(1) of the Seniority 

Rules of 2002, the seniority can be determined from the date of order 
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of substantive appointment and the petitioners were not substantively 

appointed in accordance with the Service Rules of 2005 on 05.06.2008, 

rather after recommendations of the Public Service Commission, their 

substantive appointments were made on 22.09.2016 and accordingly, 

their seniority cannot be counted from 05.06.2008.  

19.     Learned counsel for the petitioners has also argued that 

their appointment w.e.f. 22.09.2016 was wrongly made because they 

should have been  given appointment according to the Service Rules 

with back date against the vacancies of the year 2006-07 to 2013-14. 

20.       As per Rule 4(h) of the Seniority Rules of 2002, ‘substantive 

appointment’ is defined as under:- 

“(h) “substantive appointment”  means an 

appointment, not being an ad hoc appointment, on a 

post in the cadre of the service, made after selection in 

accordance with the service rules relating to that service.” 

21.      Hence, in view of the above situation, the court is of the 

view that the period of officiating appointment of the petitioners on 

the post of Supply Inspector, cannot be counted for determining their 

seniority for the reasons that their substantive appointment was not 

made w.e.f. 05.06.2008. Furthermore, before making their officiating 

appointment, the Public Service Commission was not consulted and this 

matter was decided by the Hon’ble High Court vide judgment dated 

04.11.2015. 

22.     Referring to the same judgment dated 4.11.2015, learned 

counsel for the petitioners has also raised a point that directions and 

observations made by the Hon’ble High Court have not been followed 

while giving appointments in 2016. Furthermore, the provisions of 

Service Rules of 2005, have been totally ignored while giving 

substantive appointment to the petitioners in 2016.  
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23.      When we agree that the seniority to the petitioners cannot 

be granted from the date of their adhoc promotions i.e. 05.06.2008, 

but we also hold that the appointment of the petitioners, after 

consultation with the Public Service Commission on 22.09.2016, were 

also not made, following the provisions of Service Rules of 2005. The 

relevant provisions of the Service Rules of 2005, relating to 

appointment is Rule 5, 14, 15, 16, 17 & 18, which read as under:- 

“5& HkrhZ dk lzksr&& ¼1½ lsok esa fofHkUUk Js.kh ds inksas ij HkrhZ fuEufyf[kr 

lzksrksa ls dh tk;sxh] iwfrZ fujh{kd&¼d½ iPpgrj izfr’kr vk;ksx ds ek/;e ls 

lh/kh HkrhZ }kjk vkSj] ¼[k½ iPphl izfr’kr ekSfyd :Ik ls fu;qfDr uhps [k.M 

¼I½ vkSj ¼II½ esa mfYyf[kr Jsf.k;ksa ds inks ads in/kkfj;ksa esa ls ftUgksaus HkrhZ ds 

o”kZ ds izFke fnol dks mDr Jsf.k;ksa esa fdlh ,d ;k vf/kd inksa ij lsok ds 

ikap o”kZ  iwjs dj fy;s gksa] p;u lfefr ds ek/;e ls inksUufr }kjkA 

¼I½ ofj”B lgk;d] lgk;d ys[kkdkj] ofj”B MkVk ,UVªh vkWijsVj] ys[kk fyfid 

vkSj fyfid@Vadd ls inks ads 20 izfr’kr rd vkSj] 

¼II½ vk’kqfyfidksa@dEI;wVj vkWijsVj ls inks ads 5 izfr’kr rd 

^^ijUrq p;u o”kZ 2004&05 esa ek= ,d ckj ds fy, inksa dh fjDrrk dks 

n`f”Vxr j[krs gq, inksUufr dksVk fjDr inks ads lkis{k  ‘kr&izfr’kr gksxkA^^ 

¼nks½ ofj”B izfrZ fujh{kd%& ekSfyd :Ik ls fu;qfDr iwfRkZ fujh{kdksa esa ls ftUgksaus 

HkrhZ ds o”kZ ds izFke fnol dks bl :Ik  ds de  ls de 5 o”kZ dh lsok iwjh 

dj yh gks] p;u lfefr ds ek/;e ls inksUufr }kjkA” 

Hkkx& 5 HkrhZ dh izfdz;k. 

14- fjfDr;ksa dk vo/kkj.k&& fu;qfDr izkf/kdkjh HkRkhZ ds o”kZ ds nkSjku Hkjh tkus 

okyh fjfDr;ksa dh la[;k vkSj fu;e N% ds v/khu vuqlwfpr tkfr;ksa] vuqlwfpr 

tutkfr;ksa vkSj vU; Jsf.k;ksa ds vH;kfFkZ;ksa ds fy;s vkjf{kr dh tkus okyh 

fjfDr;ksa dh la[;k Hkh vo/kkfjr djsxkA vk;ksx ds ek/;e ls Hkjh tkus okyh 

fjfDr;ksa dh lwpuk mudks ns nh tk;sxhA 

15& lh/kh HkrhZ dh izfdz;k& 

¼1½ izfr;ksfxrk ijh{kk esa lfEefyr gksus dh vuqefr ds fy;s vkosnu i= vk;ksx 

}kjk tkjh foKkiu esa izdkf’kr izi= esa vkeaf=r fd;k tk;sxkA 

¼2½fdlh vH;FkhZ dks ijh{kk esa rc rd lfEefyr ugha fd;k tk;sxk tc rd 

mlds ikl vk;ksx }kjk tkjh izos’k i= u gksaA 

¼3½ vk;ksx fyf[kr ijh{kk ds ifj.kke izkIr gksus vkSj lkj.khc) djus d Ik’pkr 

fu;e N% ds v/khu vuwlwfpr tkfr;ksa] vuqlwfpr tutkfr;ksa vkSj vU; Jsf.k;ksa 

ds vH;fFkZ;ksa dk lE;d izfrfuf/kRo lqfuf’pr djus dh vko’;drk dks /;ku esa 
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j[krs gq,] mruh la[;k esa vH;fFkZ;ksa dks lk{kkRdkj ds fy;s cqyk;k tk;sxk] 

ftlesa fyf[kr ijh{kk ds ifj.kke ds vk/kkj ij bl lacU/k esa vk;ksx }kjk 

fu/kkZfjr ekud rd igqap lds gksaA lk{kkRdkj esa izR;sd vH;FkhZ dks fn;s x;s 

vad fyf[kr ijh{kk esa mlds }kjk izkIr fd;s x;s vadksa esa tksM+ fn;s tk;saxsA 

¼4½ vk;ksx vH;FkhZ ds dh izoh.krk ds dze esa] tSlk fd fyf[kr ijh{kk vkSj 

lk{kkRdkj esa izR;sd vH;FkhZ }kjk izkIr fd;s x;s vadksa ds dqy ;ksx ls izdV gks] 

,d lwph rS;kj djsxk vkSj mruh la[;k esa vH;fFkZ;ksa dh laLrqfr djsxk ftrus 

og fu;qfDr ds fy;s mfpr le>sxkA ;fn nks ;k nks ls vf/kd vH;FkhZ dqy ;ksx 

esa cjkcj&cjkcj vad izkIr djsa rks fyf[kr ijh{kk esa vf/kd vad izkIr djus 

okys vH;FkhZ dk uke lwph esa mPPkrj LFkku ij j[kk tk;sxk vkSj ;fn os 

fyf[kr ijh{kk esa Hkh cjkcj vad izkIr djsa rks vf/kd vk;q okys vH;FkhZ dk uke 

lwph esa mPPk LFkku ij j[kk tk;sxkA lwph esa ukeksa dh la[;k fjfDr;ksa dh 

la[;k ls vf/kd ugha gksxh] vk;ksx mDr lwph fu;qfDr izkf/kdkjh dks vxzlkfjr 

djsxkA 

16&& inksUufr }kjk HkrhZ izfdz;k&& 

 ¼d½  ofj”B iwfrZ fujh{kd ds in ij inksUufr 

¼1½ inksUufr }kjk HkrhZ vuqi;qDr dks vLohdkj djrs gq, T;s”Brk ds vk/kkj ij 

p;u lfefr ds ek/;e ls dh tk;sxh ftuesa fuEufyf[kr gksaxs& 

¼,d½ vk;qDr---------------------v/;{k 

¼nks½ vij vk;qDr] [kk| ,oa ukxfjd mRrjkapy-----------------lnL; 

¼rhu½ vk;qDr }kjk fufnZ”V ,d vf/kdkjh&& lnL; 

¼pkj½ ;fn [k.M ¼,d½ ls ¼rhu½ ds v/khu p;u lfefr dk dksbZ Hkh lnL; 

vuqlwfpr tkfr ;k vuqlwfpr tutkfr dk u gks rks vk;qDr }kjk uke fufnZ”V 

vuqlwfpr tkfr ;k vuwlwfpr tutkfr dk ,d  vf/kdkjhA ¼ikap½ ;fn [k.M 

,d ls [k.M rhu ds v/khu p;u lfefr dk dksbZ Hkh lnL; fiNM+s oxZ dk u 

gks rks vk;qDr }kjk uke fufnZ”V fiNM+s oxZ dk ,d vf/kdkjhA 

¼2½  fu;qfDr izkf/kdkjh  vH;fFkZ;ksa dh ik=rk lwph mRrjkaPky inksUufr lfefr 

dk xBu ¼yksd lsok vk;ksx ds {ks= ds ckgj ds inks ads fy,½ fu;ekoyh] 2002 

ds micU/kksa ds vuqlkj rS;kj dh tk;sxh vkSj mudh pfj= iaftdk vkSj muls 

lEcU/k ,sls vfHkys[kksa ds lkFk] tks vko’;d le>s  tk;sa] p;u lfefr ds  

le{k j[ksxkA 

 ijUrq tgka fdlh Js.kh ds inksa ij inksUUkfr ,d ls vf/kd iks”kd laoxkZs ls 

dh tkrh gS] ogka ik=rk lwph jkT; Lrj ij O;fDr;ksa ds uke ik=rk ds {ks= esa 

T;s”Brk dze esa j[kdj rS;kj dh tk;sxh tSlk fd muds vius vius inks ij  

mudh ekSfyd fu;qfDr ds fnukad }kjk vo/kkfjr dh tk;A vkSj tgka nks ;k 

vf/kd O;fDr ,d gh fnukad dks bl :Ik esa fu;qDr fd;s x;s Fks] vf/kd vk;q 

okys O;fDr dk uke mPPkrj LFkku ij j[kk tk;sxk bl izdkj uke j[kus esa ,d 

gh in /kkj.kk djus okys O;fDr;ksa dh ijLij T;s”Brk ckf/kr ugha dh tk;sxhA 
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          ijUrq ;g vkSj fd tgka iks”kd laoxksZ eas in fHkUu fHkUUk osruekuksa esa 

gks rks mPPkrj osrueku okys O;fDr;ksa ds uke ik=rk lwph esa igys j[ks tk;saxs 

vkSj fuEu osrueku esa in /kkj.k djus okys O;fDr;ksa ds uke mlds Ik’pkr j[ks 

tk;saxsA 

¼3½ p;u lfefr mifu;e ¼2½ esa fufnZ”V vfHkys[kksa ds vk/kkj ij vH;fFkZ;k sa ds 

ekeyksa ij fopkj djsxh vkSj ;fn og vko’;d le>s rks vH;fFkZ;ksa dk 

lk{kkRdkj Hkh dj ldrs gSaA 

¼4½ p;u lfefr p;u fd;s x;s vH;FkhZ dh lwph HkrhZ ds le; izo`Rr ljdkj 

ds vkns’kksa ds vuqlkj rS;kj djsxh vkSj mls fu;qfDr izkf/kdkjh dks vxzlkfjr 

djsxhA 

¼[k½ iwfrZ fujh{kd ds in ij izksUUkfr 

mRrjkapy ¼yksd lsok vk;ksx p;u laijke’kZ p;ksUUkfr ¼izfdz;k½ ½ fu;ekoyh 

2002 esa fufnZ”V ‘krksZ ds vUrxZr inksUufr dh tk;sxhA 

17-  la;qDr p;u lwph& ;fn fu;qfDr lh/kh HkrhZ vkSj inksUufr nksuksa gh izdkj 

ls dh tkuh gks rks ,d la;qDr p;ulwph rS;kj dh tk;sxh] ftuesa vH;fFkZ;ksa ds 

uke fu;e 15 vkSj 16 ds v/khu rS;kj dh x;h lwph ds vuqDyir% fy;s tk;sxsa] 

igyk uke fu;e 16 dsa v/khu rS;kj dh xbZ lwph ls fy;k tk;sxkA 

18- fu;qfDr&¼1½ mifu;e ¼2½ ds micU/kksa ds v/khu jgrs gq, fu;qDr izkf/kdkjh 

vH;fFkZ;ksa ds ukeksa dk mlh dze esa ysdj ftlesa os ;FkkfLFkfr] fu;e 15] 16 ;k 

17 ds v/khu rS;kj dh xbZ lwfp;ksa esa vk;s gks fu;qfDr djsxkA 

¼2½  tgka HkrhZ ds fdlh o”kZ esa fu;qfDr;ka lh/kh HkrhZ vkSj inksUufr }kjk dh 

tkuh gS ogka fu;fer fu;qfDr;ka ugha dh tk;sxh tc rd nksuksa lzksrksa ls p;u 

u dj fy;s tk;sa vkSj fu;e 17 ds vuqlkj ,d la;qDr lwph rS;kj dj yh 

tk;sA 

¼3½ ;fn fdlh ,d p;u ds lEcU/k esa ,d ls vf/kd fu;qfDr ds vkns’k tkjh 

fd;s tk;s arks ,d la;qDr vkns’k Hkh tkjh fd;k tk;sxk ftlesa O;fDr;ksa ds 

ukeksa dk mYYks[k T;s”Brk dze esa fd;k tk;sxk A tSlk fd ;FkkfLFkfr p;u esa 

vo/kkfjr fd;s tk;s ;k tSlk fd ml laoxZ esa gks ftlls mUgsa inksUur fd;s 

tk;sA 

 ;fn fu;qfDr;ka lh/kh HkrhZ vkSj inksUufr nksuksa }kjk dh tk; tks uke fu;e 

17 esa fufnZ”V pdzkuqdze ds vuqlkj j[ks tk;saxsA    

          

24. Hence, scheme of appointment laid down in the rules is very 

clear, which provides that appointments of Supply Inspector are to be 

made from both the sources, as per Rule 5. The procedure of selection 

is laid down in Rule -15 is for direct recruitment and Rule 16 is for 

promotion and thereafter, as per Rule 17, there is a mandatory 
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requirement, to prepare a joint select list which also provides that the 

first name in the joint select list, will be of promotees and thereafter, 

according to their quota, the name will be adjusted.  

25.     Rule 18 of the Service Rules of 2005 is very much important, 

according to which, the Appointing Authority is required to follow the 

procedure of appointment. As per this Rule, the appointment can be 

made as per the joint select list prepared under Rule 17 and Sub-rule 

(2) of Rule 18 clearly provides that where the appointments are to be 

made from both the sources (direct and promotes), in that case, the 

appointment will not be made unless a joint select list from both the 

sources has been prepared. Hence, sub-rule (2) of Rule 18 clearly 

prohibits any type of regular appointment in the absence of joint select 

list. 

26. The court finds that when in the year 2013 on 11.11.2013, 

appointment, exclusively  from the promotes, was made before the 

appointment of direct recruits on 22.11.2013, it was not in accordance 

with Rule 18 of the Services Rules of 2005.  Furthermore, it was 

declared de-hors the rules by the Hon’ble High Court vide its judgment 

dated 4.11.2015. The Hon’ble High Court in its order dated 4.11.2015 

specifically mentioned that since both the petitioners (promotees)  as 

well as private respondents (direct recruits) have been  given 

appointment  in the same selection year i.e.2013-14, their inter-se 

seniority has to be calculated as per rule 8 of the Uttaranchal 

Government Servant Seniority Rules 2002 and as per sub-rule (3) of 

Rule 8, in seniority, the first candidate, would be a promotee and 

thereafter direct  recruitee  will be placed as per their quota and so on.  

Hence, as per the Hon’ble High Court order and the vacancies, the 

appointments of the petitioners (Promotees) as well as private 

respondents (direct recruits) were to be given in the same  selection 

year 2013-14, and  their seniority will be calculated as per Rule 8 of the 

Seniority Rules of 2002. But for the purpose of Rule 8 of the Seniority 
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Rules of 2002, what is substantive appointment that depends on the 

date of the appointment issued by the appointing authority. 

27. Learned counsel for the petitioners has argued that after 

complying with the directions of the Hon’ble High Court and after 

getting the approval from the Public Service Commission, the 

appointments of the petitioners were made in 2016, but for 

requirement of Rules, that should have been made with back date i.e. 

from the selection year 2013-14, after completing the requirement of 

Rule 17 and 18.  

28. We are of the view that neither the appointments of the 

petitioners made on 05.06.2008 was in consonance with the rules, as 

also held by the Hon’ble High Court nor the appointments of the 

petitioners in 2016 and the appointments of private respondents 

(direct recruits) on 22.11.2013 was made after following the 

requirement of law, as mentioned in Rule 17 and 18 of the Service 

Rules of 2005. The Hon’ble High Court has also held that the 

appointment of the petitioners (Promotees) as well as private 

respondents (direct recruits) pertains to the same selection year 2013-

14, hence, accordingly, the appointment of both the promotes and 

direct recruites should have been made in accordance with Rule 17 and 

18 in a cyclic manner as per the provisions of Service Rules.  Although, 

the appointments of the petitioners were made in 2016 but, in view of 

the fact that the petitioners were continuing on their service on the 

same post and in view of the Service Rules of 2005 and the order of the 

Hon’ble High Court, their appointment should have been made 

effective with retrospective effect in the year 2013-14. 

29.  As per requirement of the law, for appointment of the 

petitioners (promotees) as well as private respondents (direct recruits) 

according to the Service Rules of 2005, there was also a need to 

prepare a joint select list under Rule 17 and as per Rule 18, there was a 
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need to give substantive appointment of both the persons accordingly, 

and thereafter, the seniority list needs to be fixed as per Rule 8 of the 

Seniority Rules of 2002.  

30.       Hence, in view of that, the appointment of promotes & 

direct recruits, as well as  the impugned seniority list dated 17.08.2017, 

is not in accordance with the Service Rules of 2005 and the Seniority 

Rules of 2002. There is a need for a direction to the respondents to re-

exercise  the appointment process as per the Service Rules on the post 

of Supply Inspector for the same selection year i.e. 2013-14 and 

thereafter, the seniority needs to be determined afresh accordingly. 

Hence, following order is being passed. 

ORDER 

       The claim petition is partly allowed and the impugned 

seniority list dated 17.08.2017 (Annexure: 12) is hereby set aside. The 

respondents are directed to modify the appointment orders of the 

petitioners dated 22.09.2016 (Annexure: 11) and of direct recruits  

dated 22.11.2013 (Annexure: 7), by preparing a joint select list of the 

promotees and the direct recruits against the vacancies till the year 

2013-14 and to re-issue fresh appointment orders of Supply Inspectors 

w.e.f. 22.11.2013, by fixing their names in a cyclic manner as per their 

quota and as per the requirement of the Service Rules of 2005 and in 

view of the observation made in the body of this judgment, within a 

period of four months from today. Thereafter, fresh seniority of Supply 

Inspectors be settled as per the provisions of the Seniority Rules of 

2002. 

No order as to costs.  
 

 
    (A.S.NAYAL)                     (RAM SINGH)  

             MEMBER (A)                          VICE CHAIRMAN (J)  
 
 

DATE: JANUARY 09, 2019 

NAINITAL   
KNP 


