BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present: Hon’ble Mr. D.K.Kotia

....... Vice Chairman (A)

CLAIM PETITION NO. 45/SB/2018

Puneet Dhanoshi S/o Late Ram Chandra aged about 32 years at presently
working and posted on the post of Sub-Inspector, Civil Police under the
respondent department at Thana Sonprayag, District Rudraprayag,
Uttarakhand.

......... Petitioner
VERSUS

1. State of Uttarakhand through Secretary (Home), Government of
Uttarakhand, Secretariat, Subhash Road, Dehradun.

2. Dy. Inspector General of Police, Garhwal Region, Uttarakhand.

3. Senior Superintendent of Police, Dehradun, Uttarakhand.

weeeeeeneene.RESPONdents

Present: Sri L.K.Maithani, Ld. Counsel
for the petitioner

Sri U.C.Dhaundiyal, Ld. A.P.O.
for the Respondents

JUDGMENT

DATED: DECEMBER 07, 2018

1. The petitioner has filed this claim petition for seeking

following reliefs:

“i. To quash the impugned punishment order dated 21.06.2017
(Annexure No. A-1) passed by the respondent No. 3 and
impugned appellate order dated 06.02.2018 (Annexure No. A-2)
passed by the respondent no. 3 along with its operation &

effects with all consequential benefit.



ii. To issue an order or direction to the respondents to delete
the endorsement of censure entry from the character roll of the
petitioner.

iii. To award the cost of the petition to the petitioner.

iv. To award the cost of petition.”

2. The petitioner is a Sub-Inspector in civil police in the

Uttarakhand Police.

3. The petitioner was issued a show cause notice dated
18.05.2017 by the Senior Superintendent of Police, Dehradun as to
why the censure entry be not given to him as a minor penalty under
“The Uttar Pradesh Police Officers of the Subordinate Ranks
(Punishment and Appeal) Rules, 1991”. The said Rules hereinafter
have been referred to as “Rules of 1991”. The show cause notice

proposed the minor punishment of “censure” as under:-

“ TY—2017

g 2016 W W9 I SUMRES UM WEAR § A o
foTic: 08—08—2016 I aAEl 2 Mo g fac & @1 @l
A0AIZ0 0: HP 17A-5663 & lcib A9 Ucl 3 §RI Caahv
ARER TR B W G- G a8 H T FEaqR IR H03H0H0—
180,/16 GIRT 279,/338 WIGd &I AT Tsiipd gl o, Fordad!
yRMG  fddamT Sufied Gl YarR gRT Wurfad @l T
SURIeTd Frlel UaR & WIFRRY W Fol O W Idd AAN
@1 e 5o gUe @ M| Sad AT @l fdae § g
fadre gRT arel, NS vd Sfaey & $u sifdd 781 fbd 10 o
Al g < o fob ardl | GifSar & Hawe § MR BRd g
gl W FaT Hisdhel Hed Ul o) [z 4 AHfeld v |
Ife a) gRT AfSHel Ay IuAT ol IR T I o $7D! Hewd
ST WA H AR HSHA Wed Tha ded d1ed o fobeg
gTd ERI 4T Afedhdd |ieg & a6 20-01-2017 1 AYe
Yol AR & [O%g gRT 279/338 WG H SRIU U G
27,/17 UG fdar T oM wdeuiddl SARER gRT Jdbd U
$Id U [qae 5 S &g MR fbar T 9 ) 39
gRT d/dl ¥ W R A6l gRT SUAY PR g YA UF B
AUR W AFT Woll Ied & [dog T [&FId 27.02.2017 B
IR U3 R 27T /17 9RT 279 /3040 Wiefd U¥d foar mam|




g% ERT ORI 279,/338 WG & <Nid Jd H ARM 3 Ufd
febam T o A1 39l <MY o b YA GRT 279 /304 HIGMd H
ARY 93 UG &= | q4, Y4 UG IRY UF Bl HeW ATHRI A
[ARET BRANT AT 9T 304V WIGHd § & (R IRIY U3 T Fed
[ T gRT VAT 81 {61 TAT| 9 YBR 70 §RI SWRI
APRIAT 1 fadamIcie i § THqEa] AToRaTe] aXal T 8
W 6 596 WI @ Pad UG ITRY $ U OR ATURAE! U
SR &7 Tdd © | 370 390 $cd U4 3RV B URIT Bl
Sl &1

4, The petitioner submitted the reply to the show cause notice

and denied the charge levelled against him.

5. Senior Superintendent of Police, Dehradun considered the
reply to show cause notice and did not find the same satisfactory and
found the petitioner guilty and awarded minor penalty of censure

entry on 21.06.2017.

6. The petitioner filed an appeal against the punishment order
which was rejected by the Deputy Inspector General of Police,

Garhwal Region on 06.02.2018.

7. The main grounds on the basis of which the punishment
order has been challenged are that there is no evidence that the
petitioner committed misconduct intentionally or deliberately; there is
no dereliction in the duty of the petitioner; there is nothing against the
petitioner that the statements of doctors and Smt. Mithuni Devi were
not taken by the petitioner intentionally or deliberately; there is no
finding against the petitioner that due to non-cancellation of the
previous charge sheet, the said criminal case was adversely decided;
in absence of the element of intention, the conduct of the petitioner
cannot be construed as misconduct; the charges framed against the
petitioner is on the basis of conjecture and surmises; the punishment
is harsh and disproportionate to the act of the petitioner; the
appellate authority acted in a mechanical manner without applying

judicious mind and the act of the respondents is highly arbitrary,



discriminatory, malafide and violative to the Article 14 and 16 of the

Constitution of India.

8.1 Respondents No. 1 to 3 have vehemently opposed the
claim petition and have stated in their written statement that the
contentions of the petitioner in his claim petition are misconceived
and against the facts on record. It was the duty of the petitioner that
as Investigating Officer, he must have recorded the statement of the
victim as well as doctors. He must also have collected necessary
documents and evidence from the hospital. The petitioner filed a
charge sheet U.S. 279/338 IPC and when the supervisory officer found
deficiencies in the charge sheet, the petitioner was asked to re-
investigate the case. The petitioner, thereafter, filed the second
charge sheet U.S. 279/304A IPC. It is the contention of the
respondents that it was lawfully wrong to file the second charge sheet
U.S. 279 IPC. The petitioner either should have got first charge sheet
U.S. 279/338 cancelled or he should have filed a supplementary
charge sheet only U.S. 304A IPC. The petitioner has, thus conducted
the investigation in a careless and negligent manner and was found
guilty in the preliminary inquiry. Learned A.P.O. on behalf of the
respondents has also pointed out the conclusion of the inquiry officer

in the preliminary inquiry report, which is reproduced below:-

“Fred

fspy —a 9 Uiy f i 08.08.16 @I Al A Toig fowe g\

yfiar! ares @ HP17A-5663 (R Rid)) @ ared =M adl
JEd @ [Ivg <l B ANH Bl CIh] ARGR TR wY A
g $RA Db Hey W oM WER H H030H0 180/16 NI
279,/338 WIGMd Uuilhd BRIAT AT | i fdd=mm S0 girel
UIR @ [Ye I T qR] R AU AN DA A g
FWAd H g =g WAl BRI AT o, NSl R
THOME03TR0 # 3ifhd & T we & TR fee sl fe=ias 09
082016 I WA sl fe <t @ 9oy & Tl |

fadad Qo0 Gl UaR gRT feAId  09.08.16 @I 3AFgad
0|0 dTelh Woil I1ed dl RIRUTR fbam 731 9 gele &7 arel




argd wodo HPI7A-5663 @ fodid 21.082016 &1 aiidd
WA RUS 1w, sfgaid @ Fere drel fobar mar| Sofio
e YaR /fadad o7 AR 8F & SURI Iad AN Bl
faagaT Soffo gHId Sl & gYa @l T |

J0f0 YA AT gRT fGAIE 06.11.16 DI ST RN B
fademr wew @1 | fAdud gRT Al @ el WA
geARY  fbdr W] T Al & bd Jfbd A W, e
ERT T THOSTZ0ARO febar AT o1 & fob #9 31eil ATl
BT 3T HE =¥ SRUAl W BRI 9 AR HSHA HITGI
AT T H BS <O 9 FIB ged R W1 fd 7 UM & BRI
Aol HeEl dITSIT IUae T8 H | fadwd /S0 gHIa
AN gRT f&A® 20,0147 @1 A TSN AT & fawg ORI
279 /338 WIGfd § ARY U3 W@l 27 /17 UG fhar | 9w
338 WICfd & Gag § B A Uhd - g g fIdomr § o8 u
S & BROT AR ISR §RT AR T3 Adhd Y S
AT @1 G fadaqr ax & S [l T |

300 A S gRT SR ANINT H1 G e @R aral b
BRI B TN Al ATl §RT 4T A7 b W Axrol b1 el
08.08.16 @I YRS & T o , foRFa q€ &9 S AU M
FHA! BT AR Fol T o, W&l W [ 09.08.16 B I
9 B A | AT gRT S A @ A BN @ |ey ¥ gferd
@ G T8l {61 7 7 8 GEaTE 9 URCHICH axil T |
qrél RT AT Aol BT GG TAI0T U5 SUae oxidr | o W
fadad gR1 AMRET Toll Ired & [dog §o: fadid  27.0217 @
3TRIY TS WRAT 27T /17 9RT 279 / 304V Tefd Ui fowam mam |

74 [q=rd 80 Mo Griler darR @7 <R o1 6 afe ardl =8
e o a1 98 A 98 3= IRUATd § SR deblel yifsar
fefl <@t 9 SUAR &l Sfaey b B 3ifhd B 9 HSHA
IfIeRg Vs HRd ife  dral gRT AT THOIAS03TR0 ¥ 3ifd
far T o fb U ERT AU WA B A HEwd 3wl
TS ¥ BRIAT Ol XEl ¢ fobeq] fddaed g1 Ae= g9 ST
H Sax difsar 9 e’ & B offed R B ™ g 9 @
IRTAT A e UHd fhd T 9 QAo @1 IS dfted
G T | A fIdad SRUAT H SR Slde] W WG dRal 9
S W ISP AT g NSA & T § THGN deal d fdaad
P Jg TGN 8 Sl & ge & g e fTid 09.08.16 @
QS sl Mg <dl @ 9cg & T & g fadwe § awT 304U
WGl @1 gl 8 Sl | W fadgd gRT U T8l foar |




Fafge faded oMo A S &1 A i o 6 S i

faqas gRT ard), fifsar @ SIer & F Jifhd ol fd T 8 9
g | Walt  Hiedhd Al THid el fhd T g a I= aral
9 ffsar & g § TFeR! dxAl Ay off 9 Afsadmd Aey
s X fdggr  § wfford o= aifev om| Il o W
ehel ey IUTeS el HRA T I dl fadad B 2N T8 s
3T H SIHR HSHA FeY Uha HR alfey ¥ fobeg] I gRI
YR 338 WEfd & wae § 977 AfSHa Teg & feid 20.01.17 @I
AT Yol Ied @ fdg &R 279,/338 WIEld § AR U3
AT —27 /17 NI fHa1 AT | oI ART UF BT AHdx o9 I
AT B g e SofHo G S gRT @l T A I
gRI A6 9 99@ HR- W a6l gRT ardm 797 b S Al Bl
QeI feTe 09.08.16 @I 81 AT & d G YA U3 IUTEl GRIAT
ar Jofo gl Al gRT AfigE WYl ded & fawe U
foqi® 27.0217 @ AR U3 WA 270 /17 ORI 279 /304T
efa afa fhar mar Sefe arT 279 /338 Wiefd # fadad gw
74 # IRY uF UNT fhar @ oon| fdEed @ g aRT 279
/304A WEf # IRIY 73 UG T 9 gd, gd T QR uF @
[T ARBRI A RS IR MY o AT GRT 304V 9efd § B
W/e IRY T UG axd g fd9ad gR1 qd Uld em
279,/338 WIafd H UG ARY T3 Bl K& T ox §U T ORI
279 /304U 9Iefd ¥ SRIU yz UG foar mar| W fadee Sofso
Gilel TaR g Bof0 I S Bl Jad fddeT & Ui craRargl
P Aad ¢ e forg o0 Fiiar gar @ oo gia g,
L

8.2 It has been contended by the respondents that the
findings of the inquiry officer are based on sufficient evidence. After
due consideration of the inquiry report by the disciplinary authority,
show cause notice was issued to the petitioner for imposing minor
penalty of censure to the petitioner. Thus, he was given reasonable
opportunity to defend himself following the principles of natural
justice. His reply to the show cause notice was duly considered by the
disciplinary authority and minor punishment of censure entry was
awarded to the petitioner by the disciplinary authority. The appeal of
the petitioner against the punishment order was also considered and
the appellate authority rejected the same by passing a reasoned

order as per rules.



8.3 It was further contended by the respondents that the
petitioner has been awarded minor punishment of “censure” under
Rule 14(2) of the “Rules of 1991”. No departmental inquiry was
required to be conducted against the petitioner for imposing a minor
penalty. The rules related to awarding of minor penalty have been
followed. By providing an opportunity by issuing show cause notice
before awarding minor punishment of censure, the petitioner was
provided reasonable opportunity to defend himself. Respondents
have also contended that the preliminary inquiry has been conducted
properly, the findings of the inquiry are based on evidence, the
petitioner also participated in the inquiry and there is no violation of
any law, rule or principles of natural justice and the punishment

order as well as rejection of appeal both are valid orders.

9 The petitioner has not filed any rejoinder affidavit.
10. | have heard both the parties and perused the record.
11. Before the arguments of the parties are discussed, it would

be appropriate to look at the rule position related to the minor
punishment in Police Department. Relevant rules of the Uttar Pradesh
Police Officers of the Subordinate Ranks (Punishment and Appeal)
Rules, 1991 (as applicable in the state of Uttarakhand ) are given

below:-

“4. Punishment (1) The following punishments may, for
good and sufficient reasons and as hereinafter provided, be
imposed upon a Police Officer, namely:-

(a) Major Penalties :-
(i) Dismissal from service.
(ii) Removal from service.

(iii) Reduction in rank including reduction to a lower scale or
to a lower stage in a time-scale,

(b) Minor Penalties :-
(i) With-holding of promotion.
(ii) Fine not exceeding one month's pay.

(iii) With-holding of increment, including stoppage at an
efficiency bar.



(iv) Censure.

“5. Procedure for award of punishment- (1) The cases in
which major punishments enumerated in Clause (a) of sub-
rule (1) of Rule 4 may be awarded shall be dealt with in
accordance with the procedure laid down in sub-rule (1) of
Rule 14.

(2)The case _in_which _minor_punishments enumerated in
Clause (b) of sub-rule (1) of Rule 4 may be awarded, shall
be dealt with in accordance with the procedure laid down

in subrule (2) of Rule 14.

“14. Procedure for conducting departmental proceedings-
(1) Subject to the provisions contained in these Rules, the
departmental proceedings in the cases referred to in sub-rule
(1) of Rule 5 against the Police Officers may be conducted in
accordance with the procedure laid down in Appendix |.

(2) Notwithstanding anything contained in sub-rule (1)
punishments in cases referred to in sub-rule (2) of Rule 5
may be imposed after informing the Police Officer in
writing of the action proposed to be taken against him and
of the imputations of act or _omission _on which it_is
proposed to be taken and giving _him a reasonable
opportunity of making such representation as he may wish
to make against the proposal.

12. The above rule position makes it clear that in order to
impose minor penalty, it is mandatory to inform the Police Officer in
writing of the action proposed to be taken against him and of the
imputations of act or omission on which it is proposed to be taken and
to give him a reasonable opportunity of making such representation as

he may wish to make against the proposed minor penalty.

13. Learned counsel for the petitioner as well as learned A.P.O.
have argued on the same lines which have been stated in paragraphs 7

and 8 of this order.

14.1 After hearing both the parties and going through the entire
record of the enquiry file and also the claim petition/written
statement/rejoinder, | find that a preliminary enquiry was conducted in

a fair and just manner. The petitioner participated in the preliminary



enquiry. The enquiry officer has taken statements of all the relevant
witnesses including the petitioner. The preliminary enquiry is based on
statements and documents related to the allegations. On the basis of
sufficient evidence, the enquiry officer has reached the conclusion that
the petitioner was guilty. The petitioner was also provided reasonable
opportunity to defend himself. After the preliminary inquiry, the
petitioner was issued a show-cause notice by the disciplinary authority.
The reply of the petitioner to the show cause notice was also duly
examined and considered and after that the disciplinary authority has
passed a reasoned order awarding minor punishment of censure to the
petitioner. The appeal of the petitioner was also duly considered and
the same was rejected by the Appellate Authority by passing a

reasoned order.

14.2 It is settled position of law that this Tribunal cannot
interfere in the findings of the enquiry officer recorded after the
conclusion of the enquiry unless it is based on the malafide or
perversity. The perversity can only be said when there is no evidence
and without evidence, the enquiry officer has come to the conclusion
of the guilt of the delinquent official. In the case in hand, there is
sufficient evidence to hold the petitioner guilty for misconduct as
recorded by the enquiry officer and there is no perversity or malafide

in appreciation of evidence.

14.3 From the perusal of record, it is also revealed that the
show cause notice dated 18.05.2017 was issued and in his reply to this
notice, the petitioner could not demonstrate any illegality in the show
cause notice or in the procedure for awarding punishment of the
censure entry. It is well settled principle of law that judicial review is
not akin to adjudication on merit by reappreciating the evidence as an
appellate authority. The Tribunal does not sit as a court of appeal as
the scope of judicial review is limited to the process of making the
decision and not against the decision itself. Power of judicial review is

meant to ensure that the delinquent receives fair treatment. The
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Tribunal is concerned to determine that the enquiry was held by a
competent officer, that relevant rules and the principles of natural
justice are complied with and the findings or conclusions are based on
some evidence. The authority entrusted to hold enquiry has
jurisdiction, power and authority to reach a finding of fact or
conclusion. The Disciplinary Authority is the sole judge of facts. In case
of disciplinary enquiry, the technical rules of evidence and the doctrine
of “Proof beyond doubt” have no application. “Preponderance of
probabilities” and some material on record would be enough to reach a
conclusion whether or not the delinquent has committed a
misconduct. Adequacy of evidence or reliability of evidence cannot be

permitted to be convassed before the Tribunal.

15. In the case in hand, after careful examination of the whole
process of awarding minor punishment of censure to the petitioner, |
find that the minor punishment was awarded to the petitioner after an
enquiry. The enquiry was based on evidence and there is no malafide
and perversity. The petitioner was given reasonable opportunity to
defend himself. There is no violation of any rule, law or principles of
natural justice in the enquiry proceedings conducted against the

petitioner.

16. For the reasons stated above, the claim petition is devoid

of merit and the same is liable to be dismissed.

ORDER

The petition is hereby dismissed. No order as to costs.

(D.K.KOTIA)
VICE CHAIRMAN (A)

DATE: DECEMBER 07, 2018
DEHRADUN.
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