
               BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
           AT DEHRADUN 

 
 

Present:  Hon’ble Mr. D.K.Kotia 

 
       -------Vice Chairman (A) 
 

CLAIM PETITION NO. 45/SB/2018 

 

Puneet Dhanoshi S/o Late Ram Chandra aged about 32 years at presently 

working and posted on the post of Sub-Inspector, Civil Police under the 

respondent department at Thana Sonprayag, District Rudraprayag, 

Uttarakhand.                                                                                          

                                                                                                       ………Petitioner    
                                                      VERSUS 
 

1. State of Uttarakhand through Secretary (Home), Government of 

Uttarakhand, Secretariat, Subhash Road, Dehradun. 

2. Dy. Inspector General of Police, Garhwal Region, Uttarakhand. 

3. Senior Superintendent of Police, Dehradun, Uttarakhand.  

                                                                                           …………….Respondents  

                                                                                                                                                                                                               

    Present:    Sri L.K.Maithani, Ld. Counsel  
          for the petitioner 
 

 

           Sri U.C.Dhaundiyal, Ld. A.P.O. 
          for the Respondents     

 
 

JUDGMENT 
 

       

    DATED: DECEMBER 07, 2018 
 

 

1.            The petitioner has filed this claim petition for seeking 

following reliefs: 

“ i. To quash  the impugned punishment order dated 21.06.2017 

(Annexure No. A-1) passed by the respondent No. 3 and 

impugned appellate order dated 06.02.2018 (Annexure No. A-2) 

passed by the respondent no. 3 along with its operation & 

effects with all consequential benefit. 
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ii. To issue an order or direction to the respondents to delete 

the endorsement of censure entry from the character roll of the 

petitioner. 

iii. To award the cost of the petition to the petitioner.  

iv. To award the cost of petition.” 

2.               The petitioner is a Sub-Inspector in civil police in the 

Uttarakhand Police. 

3.                The petitioner was issued a show cause notice dated 

18.05.2017 by the Senior Superintendent of Police, Dehradun as to 

why the censure entry be not given to him as a minor penalty under 

“The Uttar Pradesh Police Officers of the Subordinate Ranks 

(Punishment and Appeal) Rules, 1991”. The said Rules hereinafter 

have been referred to as “Rules of 1991”. The show cause notice 

proposed the minor punishment of “censure” as under:- 

  “ Ok”kZ&2017 

    ^^Ok”kZ& 2016 esa tc ;g mifujh{kd Fkkuk lgliqj esa fu;qDr Fks rks 

fnukad% 08&08&2016 dks oknh Jh xtsUnz flag fc”V dh ekrk dks 

eks0lkbZ0 ua0% HP 17A-5663 ds pkyd uke irk vKkr }kjk VDdj 

ekjdj xEHkhj :i ls ?kk;y djus lacU/k esa Fkkuk lgliqj ij eq0v0la0& 

180@16 /kkjk 279@338 Hkknfo dk vfHk;ksx iathd`r gqvk Fkk] ftldh 

izkjfEHkd foospuk mifujh{kd lquhy iaokj }kjk laikfnr dh x;hA 

mifujh{kd lquhy iaokj ds LFkkukUrj.k ij pys tkus ij mDr vfHk;ksx 

dh foospuk buds lqiqZn dh x;hA mDr vfHk;ksx dh foospuk esa iwoZ 

foospd }kjk oknh] ihfMrk ,oa MkWDVj ds dFku vafdr ugh fd;s x;s Fks 

rks budk nkf;Ro Fkk fd oknh ls ihfMrk ds laCkU/k esa tkudkjh djrs gq;s 

?kVuk ls lacfU/kr esfMdy lk{; ,df=r dj foospuk esa lfEefyr djrsA 

;fn oknh }kjk esfMdy lk{; miyC/k ugha djk;s x;s Fks rks budks egUr 

bUnzs’k vLirky esa tkdj esfMdy lk{; ,d= djus pkfg;s Fks fdUrq 

buds }kjk fcuk esfMdy lk{; ds fnukad 20&01&2017 dks vfHk;qDr 

izHkqth ;kno ds fo:) /kkjk 279@338 Hkknfo esa vkjksi i= la[;k% 

27@17 izsf”kr fd;k x;k] ftls i;Zos{k.kdrkZ vf/kdkjh }kjk jksdrs gq, 

budks iqu% foospuk fd;s tkus gsrq funsZf’kr fd;k x;k] ftl ij buds 

}kjk oknh ls lEidZ dj oknh }kjk miyC/k djk;s e`R;q izek.k i= ds 

vk/kkj ij vfHk;qDr izHkqth ;kno ds fo:) iqu% fnukad 27-02-2017 dks 

vkjksi i= la[;k% 27,@17 /kkjk 279 @304, Hkknfo izsf”kr fd;k x;kA 
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buds }kjk /kkjk 279@338 Hkknfo ds vUrxZr iwoZ esa vkjksi i= izsf”kr 

fd;k x;k Fkk rks budks pkfg, Fkk fd iqu% /kkjk 279@304, Hkknfo esa 

vkjksi i= izsf”kr djus ls iwoZ] iwoZ izsf”kr vkjksi i= dks l{ke vf/kdkjh ls 

fujLr djokrs ;k /kkjk 304, Hkknfo esa gh iwjd vkjksi i= izsf”kr djrs 

fdUrq buds }kjk ,slk ugh fd;k x;kA bl izdkj buds }kjk mijksDr 

vfHk;ksx dh foospukRed dk;Zokgh esa tkucw>dj ykijokgh cjrh x;h gS 

tks fd buds Lo;a ds drZO; ,oa vkpj.k ds izfr ?kksj ykijokgh ,oa 

mnklhurk dk |ksrd gS A buds mDr d``R; ,oa vkpj.k dh ifjfuUnk dh 

tkrh gSA^^  

4.               The petitioner submitted the reply to the show cause notice 

and denied the charge levelled against him. 

5.               Senior Superintendent of Police, Dehradun considered the 

reply to show cause notice and did not find the same satisfactory and 

found the petitioner guilty and awarded minor penalty of censure 

entry on 21.06.2017. 

6.                The petitioner filed an appeal against the punishment order 

which was rejected by the Deputy Inspector General of Police, 

Garhwal Region on 06.02.2018. 

7.               The main grounds on the basis of which the punishment 

order has been challenged are that there is no evidence that the 

petitioner committed misconduct intentionally or deliberately; there is 

no dereliction in the duty of the petitioner; there is nothing against the 

petitioner that the statements of doctors and Smt. Mithuni Devi were 

not taken by the petitioner intentionally or deliberately; there is no 

finding against the petitioner that due to non-cancellation of the 

previous  charge sheet, the said criminal case was adversely decided; 

in absence of the element of intention, the conduct of the petitioner 

cannot be construed  as misconduct; the charges framed against the 

petitioner is on the basis of conjecture and surmises; the punishment 

is harsh and disproportionate  to the act  of the petitioner; the 

appellate authority acted in a mechanical manner without applying 

judicious mind and the act of the respondents is highly arbitrary, 
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discriminatory, malafide and  violative to the Article 14 and 16 of the 

Constitution of India. 

8.1     Respondents No. 1 to 3 have vehemently opposed the 

claim petition and have stated in their written statement that the 

contentions of the petitioner in his claim petition are misconceived 

and against the facts on record. It was the duty of the petitioner that 

as Investigating Officer, he must have recorded   the statement of the 

victim as well as doctors. He must also have collected necessary 

documents and evidence from the hospital. The petitioner filed a 

charge sheet U.S. 279/338 IPC and when the supervisory officer found 

deficiencies in the charge sheet, the petitioner was asked to re-

investigate the case. The petitioner, thereafter, filed the second 

charge sheet U.S. 279/304A IPC. It is the contention of the 

respondents that it was lawfully wrong to file the second charge sheet 

U.S. 279 IPC. The petitioner either should have got first charge sheet 

U.S. 279/338 cancelled or he should have filed a supplementary 

charge sheet only U.S. 304A IPC. The petitioner has, thus conducted 

the investigation in a careless and negligent manner and was found 

guilty in the preliminary inquiry. Learned A.P.O. on behalf of the 

respondents has also pointed out the conclusion  of the inquiry officer 

in the preliminary inquiry report, which is reproduced below:- 

“fu”d”kZ 

fu”d”kZ &tkap ls ik;k fd fnukad 08-08-16 dks oknh Jh xtsUnz fc”V }kjk 

izfroknh okgu la[;k HPI7A-5663  ¼LVkj flVh½ ds pkyd uke irk 

vKkr ds fo:) oknh dks ekrkth dks VDdj ekjdj xEHkhj :i ls 

?kk;y djus ds laca/k esa Fkkuk lgliqj esa eq0v0la0 180@16 /kkjk 

279@338 Hkknfo iathd`r djk;k x;k A ftldh foospuk m0fu0 lquhy 

iaokj ds lqiqnZ dh x;hA oknh }kjk viuh ekrkth dks Jh egUr bUnzs’k 

vLirky esa bykt gsrq HkrhZ djk;k x;k Fkk] ftldk bUnzkt 

,Q0vkbZ0vkj0 esa vafdr gS rFkk ?kVuk ds nwljs fnu vFkkZr fnukad 09-

08-2016 dks ihfMrk Jherh feFkquh nsoh dh èR;q gks x;hA 

 foospd m0fu0 lquhy iaokj }kjk fnuakd  09-08-16 dks vfHk;qDr 

eks0lk0 pkyd izHkqth ;kno dks fxj¶rkj fd;k x;k o nq?kZVuk djus okys 
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okgu eks0lk0 HPI7A-5663 dh fnukad 21-08-2016 dks VSDuhdy 

eqvk;uk fjiksVZ izkIr] voyksdu dj layXu lhMh fd;k x;kA m0fu0 

lquhy iaokj@foospd dk LFkkukUrj.k gksus ds mijkUr mDr vfHk;ksx dh 

foospuk m0fu0 iquhr nuks”kh ds lqiqnZ dh x;hA 

 m0fu0 iquhr nuks”kh }kjk fnukad 06-11-16 dks mDr vfHk;ksx dh 

foospuk xzg.k dh x;hA foospd }kjk oknh dh fu’kkunsgh ij fujh{k.k 

?kVukLFky  fd;k x;kA rFkk oknh ds dFku vafdr fd;s x;s] ftuds 

}kjk leFkZu ,Q0vkbZ0vkj0 fd;k x;k rFkk crk;k fd eSaus viuh ekrkth 

dk bykt egUr bUnzs’k vLirky esa djkuk o lkjs esfMdy dkxtkr 

vkius xkao eas NksM nsuk o dkQh <wa<us ij Hkh fey u ikus ds dkj.k 

esfMdy laca/kh dkxtkr miyC/k ugha djk;s A foospd @ m0fu0 iquhr 

nuks”kh }kjk fnukad 20-01-17 dks vfHk;qDr izHkqth ;kno ds fo:) /kkjk 

279@338 Hkknfo es vkjksi i= la[;k 27@17 izsf”kr fd;k x;k  /kkjk  

338 Hkknfo ds laca/k esa dksbZ lk{; ,d= u gksus o foospuk esa deh ik;s 

tkus ds dkj.k {ks=kf/kdkjh fodkluxj }kjk vkjksi i= jksdrs gq, mDr 

vfHk;ksx dh iquZ foospuk djkus ds vkns’k fn;s x;sA 

 m0fu0 iquhr nuks”kh }kjk mDr vfHk;ksx dk iquZ foospuk dj oknh ls 

tkudkjh dh x;h rks oknh }kjk crk;k x;k fd esjh ekrkth dk fnukad 

08-08-16 dks ,DlhMSUV gks x;k Fkk ] ftlds ckn ge mUgsa vius xkao 

]lduh dkylh ysdj pys x;s Fks] tgka ij fnuakd 09-08-16 dks mudh 

e`R;q  gks x;h A oknh }kjk viuh ekrk dh e`R;q gksus ds laca/k esa iqfyl 

dks lwfpr ugha fd;k o u gh iapk;rukek o iksLVekVZe djk;k x;k A 

oknh }kjk viuh ekrkth dk eqR;q izek.k i= miyC/k djk;kA ftl ij 

foospd }kjk vfHk;qDr izHkqth ;kno ds fo:) iqu% fnukad  27-02-17 dks 

vkjksi i= la[;k 27,@17 /kkjk  279@304, Hkknfo izsf”kr fd;k x;kA 

  iwoZ foospd m0 fu0 lquhy iaokj dk nkf;Ro Fkk fd ;fn oknh ugh 

feyk Fkk rks og Jh egUr bUnzs’k vLirky esa tkdj rRdky ihfMrk 

feFkquh nsoh o mipkj drkZ MkWDVj ds dFku vafdr djrs o esfMdy  

vfHkys[k ,d= djrs D;ksafd  oknh }kjk viuh ,Q0vkbZ0vkj0 esa vafdr 

fd;k x;k Fkk fd mlds }kjk viuh ekrkth dk bykt egUr bUnzs’k 

vLirky esa djk;k tk jgk gS fdUrq foospd }kjk egUr bUnzs’k vLirky 

esa tkdj ihfMrk o MkDVj ds dFku vafdr ugha fd;s x;s o u gh 

vLirky ls vfHkys[k  ,d= fd;s x;s o foospuk  dks vuko’;d yfEcr 

j[kk x;k A ;fn foospd vLirky esa tkdj MkDVj ls lEidZ djrk o 

oknh ls lEidZ djrk o ihfMrk ds laca/k esa tkudkjh djrk rks foospd 

dks ;g tkudkjh gks tkrh fd ?kVuk ds nwljs fnu fnukad  09-08-16 dks 

ihfMrk Jherh feFkquh nsoh dh e`R;q gks x;h gS o foospuk esa /kkjk 304,  

Hkknfo dh c<kSrjh gks tkrh A ijUrq foospd }kjk ,slk ugha fd;k x;kA 
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 uofu;qDr foospd m0fu0 iquhr nuks”kh dk Hkh nkf;Ro Fkk fd tc iwoZ 

foospd }kjk oknh] ihfMrk o MkDVj ds dFku vafdr ugh fd;s x;s gS o 

?kVuk ls lacaf/kr  esfMdy lk{; ,df=r ugh fd;s x;s gS rks mUgsa oknh 

ls ihfMrk ds laca/k esa tkudkjh djuh pkfg, Fkh o esfMydy lk{; 

,d= dj foospuk  esa lfEefyr djuk pkfg, FkkA ;fn oknh }kjk 

esfMdy lk{; miyC/k ugha djk;s x;s Fks rks foospd dks Jh egUr bUnzs’k 

vLirky esa tkdj esfMdy lk{; ,d= djus pkfg, Fks fdUrq muds }kjk 

/kkjk 338 Hkknfo ds laca/k esa fcuk esfMdy lk{; ds fnukad 20-01-17 dks 

vfHk;qDr izHkqth ;kno  ds fo:) /kkjk 279@338 Hkknfo esa vkjksi i= 

la[;k &27@17 izsf”kr fd;k x;kA mDr vkjksi i= dks jksddj tc mDr 

vfHk;ksx dh iqu% foospuk m0fu0  iquhr nuks”kh }kjk dh x;h rFkk muds 

}kjk oknh ls lEidZ djus ij oknh }kjk crk;k x;k fd mudh ekrk dk 

nsgkUr fnuakd 09-08-16 dks gks x;k gS o eqR;` izek.k i= miyC/k djk;k 

rks m0fu0 iquhr nuks”kh }kjk vfHk;qDr  izHkqth ;kno ds fo:) iuq% 

fnukad 27-02-17 dks vkjksi i= la[;k  27,@17 /kkjk 279@304,  

Hkknfo izsf”kr fd;k x;k tcfd  /kkjk 279@338 Hkknfo esa foospd }kjk 

iwoZ esa vkjksi i= izsf”kr fd;k x;k FkkA foospd dks iqu% /kkjk 279 

@304A Hkknfo esa vkjksi i= iszsf”kr djus ls iwoZ] iwoZ izsf”kr vkjksi i= dks 

l{ke vf/kdkjh ls fujLr djkuk pkfg, Fkk ;k /kkjk 304, Hkknfo esa gh 

iwjd vkjksi i=  izsf”kr djrs fdUrq foospd }kjk iwoZ izsf”kr /kkjk 

279@338 Hkknfo esa izsf”kr vkjksi i= dks fujLr u djkrs gq, iqu% /kkjk 

279@304, Hkknfo esa vjksi i= izsf”kr fd;k x;kA tks foospd m0fu0 

lquhy iaokj o m0fu0 iquhr nuks”kh dh mDr foospuk ds izfr ykijokgh 

dk |ksrd gS ftlds fy, m0fu0 lquhy iaokj o m0fu0 iquhr nuks”kh] 

nks”kh gSaA” 

8.2         It has been contended by the respondents that the 

findings of the inquiry officer are based on sufficient evidence. After 

due consideration of the inquiry report by the disciplinary authority, 

show cause notice was issued to the petitioner for imposing minor 

penalty of censure to the petitioner. Thus, he was given reasonable 

opportunity to defend himself following the principles of natural 

justice. His reply to the show cause notice was duly considered by the 

disciplinary authority and minor punishment of censure entry was 

awarded to the petitioner by the disciplinary authority. The appeal of 

the petitioner against the punishment order was also considered and 

the appellate authority rejected the same by passing a reasoned 

order as per rules. 
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8.3      It was further contended by the respondents that the 

petitioner has been awarded minor punishment of “censure” under 

Rule 14(2) of the “Rules of 1991”. No departmental inquiry was 

required to be conducted against the petitioner for imposing a minor 

penalty. The rules related to awarding of minor penalty have been 

followed. By providing an opportunity by issuing show cause notice 

before awarding minor punishment of censure, the petitioner was 

provided reasonable opportunity to defend himself. Respondents 

have also contended that the preliminary inquiry has been conducted 

properly, the findings of the inquiry are based on evidence, the 

petitioner also participated in the inquiry and there is no violation of 

any law, rule or principles of natural justice and the punishment 

order as well as rejection of appeal both are valid orders. 

9              The petitioner has not filed any rejoinder affidavit. 

10.              I have heard both the parties and perused the record. 

11.                 Before the arguments of the parties are discussed, it would 

be appropriate to look at the rule position related to the minor 

punishment in Police Department. Relevant rules of the Uttar Pradesh 

Police Officers of the Subordinate Ranks (Punishment and Appeal) 

Rules, 1991 (as applicable in the state of Uttarakhand ) are given 

below:- 

“4. Punishment (1) The following punishments may, for 
good and sufficient reasons and as hereinafter provided, be 
imposed upon a Police Officer, namely:- 

 (a) Major Penalties :-  

(i) Dismissal from service.  

(ii) Removal from service.  

(iii)   Reduction in rank including reduction to a lower scale or 
to a lower stage in a time-scale, 

 (b) Minor Penalties :- 

 (i) With-holding of promotion.  

(ii) Fine not exceeding one month's pay. 

 (iii) With-holding of increment, including stoppage at an 
efficiency bar.  
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(iv) Censure.  

(2)……………..  

(3)……………..” 

 “5. Procedure for award of punishment- (1) The cases in 
which major punishments enumerated in Clause (a) of sub-
rule (1) of Rule 4 may be awarded shall be dealt with in 
accordance with the procedure laid down in sub-rule (1) of 
Rule 14.  

(2)The case in which minor punishments enumerated in 
Clause (b) of sub-rule (1) of Rule 4 may be awarded, shall 
be dealt with in accordance with the procedure laid down 
in subrule (2) of Rule 14.  

(3)…………………………….”  

“14. Procedure for conducting departmental proceedings- 
(1) Subject to the provisions contained in these Rules, the 
departmental proceedings in the cases referred to in sub-rule 
(1) of Rule 5 against the Police Officers may be conducted in 
accordance with the procedure laid down in Appendix I.  

(2) Notwithstanding anything contained in sub-rule (1) 
punishments in cases referred to in sub-rule (2) of Rule 5 
may be imposed after informing the Police Officer in 
writing of the action proposed to be taken against him and 
of the imputations of act or omission on which it is 
proposed to be taken and giving him a reasonable 
opportunity of making such representation as he may wish 
to make against the proposal.  

(3)………………………” 

12.              The above rule position makes it clear that in order to 

impose minor penalty, it is mandatory to inform the Police Officer in 

writing of the action proposed to be taken against him and of the 

imputations of act or omission on which it is proposed to be taken and 

to give him a reasonable opportunity of making such representation as 

he may wish to make against the proposed minor penalty. 

13.                Learned counsel for the petitioner as well as learned A.P.O. 

have argued on the same lines which have been stated in paragraphs 7 

and 8 of this order. 

14.1             After hearing both the parties and going through the entire 

record of the enquiry file and also the claim petition/written 

statement/rejoinder, I find that a preliminary enquiry was conducted in 

a fair and just manner. The petitioner participated in the preliminary 
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enquiry. The enquiry officer has taken statements of all the relevant 

witnesses including the petitioner. The preliminary enquiry is based on 

statements and documents related to the allegations. On the basis of 

sufficient evidence, the enquiry officer has reached the conclusion that 

the petitioner was guilty. The petitioner was also provided reasonable 

opportunity to defend himself. After the preliminary inquiry, the 

petitioner was issued a show-cause notice by the disciplinary authority. 

The reply of the petitioner to the show cause notice was also duly 

examined and considered and after that the disciplinary authority has 

passed a reasoned order awarding minor punishment of censure to the 

petitioner. The appeal of the petitioner was also duly considered and 

the same was rejected by the Appellate Authority by passing a 

reasoned order. 

14.2            It is settled position of law that this Tribunal cannot 

interfere in the findings of the enquiry officer recorded after the 

conclusion of the enquiry unless it is based on the malafide or 

perversity. The perversity can only be said when there is no evidence 

and without evidence, the enquiry officer has come to the conclusion 

of the guilt of the delinquent official. In the case in hand, there is 

sufficient evidence to hold the petitioner guilty for misconduct as 

recorded by the enquiry officer and there is no perversity or malafide 

in appreciation of evidence. 

14.3               From the perusal of record, it is also revealed that the 

show cause notice dated 18.05.2017 was issued and in his reply to this 

notice, the petitioner could not demonstrate any illegality in the show 

cause notice or in the procedure for awarding punishment of the 

censure entry. It is well settled principle of law that judicial review is 

not akin to adjudication on merit by reappreciating the evidence as an 

appellate authority. The Tribunal does not sit as a court of appeal as 

the scope of judicial review is limited to the process of making the 

decision and not against the decision itself. Power of judicial review is 

meant to ensure that the delinquent receives fair treatment. The 
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Tribunal is concerned to determine that the enquiry was held by a 

competent officer, that relevant rules and the principles of natural 

justice are complied with and the findings or conclusions are based on 

some evidence. The authority entrusted to hold enquiry has 

jurisdiction, power and authority to reach a finding of fact or 

conclusion. The Disciplinary Authority is the sole judge of facts. In case 

of disciplinary enquiry, the technical rules of evidence and the doctrine 

of “Proof beyond doubt” have no application. “Preponderance of 

probabilities” and some material on record would be enough to reach a 

conclusion whether or not the delinquent has committed a 

misconduct.  Adequacy of evidence or reliability of evidence cannot be 

permitted to be convassed before the Tribunal. 

15.                In the case in hand, after careful examination of the whole 

process of awarding minor punishment of censure to the petitioner, I 

find that the minor punishment was awarded to the petitioner after an 

enquiry. The enquiry was based on evidence and there is no malafide 

and perversity. The petitioner was given reasonable opportunity to 

defend himself. There is no violation of any rule, law or principles of 

natural justice in the enquiry proceedings conducted against the 

petitioner. 

16.                For the reasons stated above, the claim petition is devoid 

of merit and the same is liable to be dismissed.  

ORDER 

                  The petition is hereby dismissed. No order as to costs.  

                                                
           
            (D.K.KOTIA)        
                                 VICE CHAIRMAN (A)  
 

DATE: DECEMBER 07, 2018  
DEHRADUN. 
 
KNP 


