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    JUDGMENT 
 

                       DATED: SEPTEMBER 10, 2018 
 

HON’BLE MR. D.K. KOTIA, VICE CHAIRMAN (A) 
 

1.           Following orders are under challenge in these claim petitions:- 

(A)       “Censure” awarded to the petitioner vide order 

dated 24.08.2014 (Annexure: A2) and rejection of 

appeal vide order dated 28.04.2016 (Annexure: A1) in 

Claim Petition No. 07/NB/SB/2017. 

(B)    “Withholding of integrity” of the petitioner   

for the year 2011 vide order dated 24.08.2014 

(Annexure: A2) and rejection of appeal of this order on 

28.04.2016 (Annexure: A1) in Claim petition No. 

06/NB/SB/2017. 

2.               The punishment of “Censure” to the petitioner and 

“withholding of integrity” of the petitioner are based on a common 

inquiry arising out of the same facts and, therefore, these claim 

petitions are being decided by a common judgment. 

3.               The petitioner is presently posted as Inspector, CID, 

Haldwani, District Nainital. 

4.                 Petitioner was issued a show cause notice on 23.05.2012 

for awarding a “Censure” to the petitioner by the Superintendent of 

Police, Tehri (Annexure: A5). The petitioner replied to the show cause 

notice and Superintendent of Police, Tehri after considering the reply, 

dropped the proceedings against the petitioner (Annexure: A6). 

5.1      The Senior Officers of the Police Department were not 

satisfied by the exoneration of the petitioner by the Superintendent of 

Police, Tehri and they resorted to proviso  to Rule 20 (1) of the Uttar 

Pradesh Police Officers of the Subordinate Ranks (Punishment & 

Appeal) Rules, 1991 (Adaption & Modification issued on November 02, 

2002), the same is reproduced  blow for convenience:- 
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“20. Appeals- (1) Every Police Officer, against whom an order 
of punishment mentioned in sub-clause(i) to (iii) of Clause (a) 
and sub-clauses (i) to (iv) of Clause (b) of rule 4 shall be 
entitled to prefer an appeal against the order of such 
punishment to the authority mentioned below:- 
............... 

    Provided that the appellate authority may on its own 
motion, call for and examine the records of any  order 
passed in a departmental proceedings, against which no 
appeal has been preferred under this Rule, for the purpose  
of satisfying itself as to, the legality or propriety  of such 
order or as to the regularity of such  procedure and pass 
such order, as it may think fit; 

Provided further that no order under the first proviso 
shall be made except after giving the person affected, a 
reasonable opportunity of being heard in the matter.” 

5.2     It would also be appropriate to  quote Rule 4 of the said 

Rules below:- 

“4. Punishment. – (1) The following punishments may, 
for good and sufficient reasons and as hereinafter 
provided, be imposed upon a Police Officer,  namely— 
(a) Major Penalties— 

(i) Dismissal  from service. 
(ii) Removal from service. 
(iii) Reduction in rank including reduction to a lower-

scale or to  a  lower stage in a time scale. 
(b) Minor Penalties— 

(i) Withholding of promotion.  
(ii) Fine not exceeding one months’ pay. 
(iii) Withholding of increment, including stoppage at an 

efficiency bar. 
(iv) Censure.” 

5.3           It is clear from the Rule position that the provision under 

the Rules regarding appeals also provides that the Appellate 

Authority (Deputy Inspector General of Police in the present case) 

can call for and examine records of any order passed in a 

departmental proceeding against which no appeal has been 

preferred and after due consideration, pass such order as it may 

think fit after giving the person affected, reasonable opportunity of 

being heard in the matter. It is also clear from perusal of the above 

Rule that such power can be exercised by the Appellate Authority 

only in respect of the punishments mentioned in Rule 4(1)(a) (b) of 
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the said Rules of 1991 (adapted by the State of Uttarakhand in 

2002.) 

6.         As the Appellate Authority was not satisfied by the order 

of the Superintendent of Police, Tehri (Disciplinary Authority), the 

Director General of Police, Garhwal Region (Appellate Authority) 

issued a show cause notice  to the petitioner under the proviso to 

Rule 20(1) of the above referred Rules as to why the punishment of 

“Censure” be not awarded to the petitioner. The proposed “Censure 

entry”  to the petitioner reads as under:- 

“o”kZ 2011 
 tc ;g fujh{kd o”kZ 2011 esa dksrokyh jkeuxj] tuin uSuhrky esa 

izHkkjh fujh{kd ds in ij fu;qDr Fkk] rc fnukad 06-07-2011 dks ek0 mPp 

U;k;ky;] mRrjk[k.M] uSuhrky x;s Fks rFkk fnukad 07-07-2011 dks ek0 mPp 

U;k;ky;] mRrjk[k.M] uSuhrky ls okil jkeuxj Fkkus esa vkdj j0ua0 60 

le; 18%05 ij okilh dh x;h gS rFkk buds eksckby uEcj 9456407999 

dh dkWy fMVsy fudkyus ij fnukad 07-07-2011 dks le; 16%45%15 cts 

budh yksds’ku Fkkuk jkeuxj ij ik;h x;h gSA fnukad 07-07-2011 dks 

m0fu0 Jh fouksn dqekj ;kno }kjk txriky flag o vo/ks’k dqekj dks 

jkeuxj cl vM~Ms ls /kkjk 107@116@151 lhvkjihlh esa fu:)  dj 

,lMh,e jkeuxj ds le{k izLrqr dj lc tsy gY}kuh Hkstk x;k A  

fnukad 08-07-2011 dks Fkkuk ckjknjh] tuin cjsyh] m0iz0 esa Hkxokunkl dh 

gR;k fd;s tkus ds lEcU/k esa mlds iq+= jktho dqekj }kjk vo/ks’k dqekj o 

txriky flag ds fo:)  eq0v0la0 2694@11 /kkjk 302@ 404 Hkknfo 

iathdr̀ djk;k x;k] ftldh foospuk fu0 Jh vkj0 ,l0 ljkst }kjk izkjEHk 

dh x;h A foospuk ds e/; vkj0 ,l0 ljkst }kjk vk[;k nh x;h fd 

vfHk;qDrx.k vo/ks’k dqekj o txriky flag ds fujh{kd HkwisUnz flag /kksuh 

,oa m0fu0 txnh’k flag <dfj;ky ls vPNs lEcU/k Fks vkSj buds }kjk 

fnukad 07-07-2011 dks vius lEcU/kksa dk ykHk mBkrs gq, vius uke ls vU; 

O;fDr;ksa dks /kkjk 107@116@151 lh0 vkj0 ih0 lh0 esa Fkkuk jkeuxj esa 

fu:) djk;k x;k gSA bl izdj.k dh tkap iqfyl egkfuns’kd] mRrjk[k.M 

nsgjknwu ds vkns’k ls vijk/k vuqla/kku foHkkx] [k.M gY}kuh }kjk lEikfnr 

dh x;h A tkap ls ik;k x;k fd vo/ks’k dqekj o txriky flag ds fu0 Jh 

HkwisUnz flag /kkSuh o m0fu0 txnh’k flag <dfj;ky ls mudh cjsyh esa 

fu;qfDr vof/k ls gh vPNs lEcU/k FksA bu nksuksa vfHk;qDrksa ds fo:) e`rd 

Hkxoku nkl }kjk mlds iq= ij tkuysok geyk djus ds lEcU/k esa Fkkuk 

ckjknjh] tuin cjsyh esa eq0v0la0 2512@11@/kkjk 307 Hkknfo iathdr̀ 

djk;k x;k Fkk] ftls okil ysus ds fy, bu vfHk;qDrksa }kjk Hkxoku nkl 

dks Mjk;k&/kedk;k o  tku ls ekjus dh /kedh nh x;h] ftlds dze esa 
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Hkxoku nkl }kjk izFke lwpuk fjiksVZ la[;k 270@11 /kkjk 352@504@506 

Hkknfo dk Fkkuk ckjknjh esa iathdr̀ djk;k x;kA bl izdkj mijksDr nksuksa 

vfHk;qDrksa dh jaft’k Hkxoku nkl ls gksus dh iqf”V gksrh gS A blh jaft’k ds 

rgr bu nksuksa vfH;qDrksa us ,d lksph&le>h j.kuhfr ds rgr fujh{kd 

HkwisUnz flag /kkSuh o m0fu0 txnh’k flag <dfj;ky ls futh lEcU/kksa dk 

ykHk mBkrs gq, vius vkidks Hkxoku nkl dh gR;k ls ,d fnu igys gR;k 

tSls laxhu vijk/k ls cpus ds fy, fnukad 07-07-2011 dks /kkjk 

107@116@151 lhvkjihlh esa Fkkuk jkeuxj tkdj fu:) fd;k x;k A 

;g tekurh; vijk/k Fkk A vfHk;qDr rqjUr gh ,lMh,e dksVZ ls gh eqpyds 

ij NwV ldrs Fks] ijUrq buds }kjk viuh tekur ugha djk;h x;h vkSj 

fnukad 11-07-2011 dks tekur ij lc tsy gY}kuh ls fjgk gq;s A ;g 

fujh{kd fnukad 07-07-2011 dks Fkkuk jkeuxj ij okil vk x;s Fks A buds 

}kjk bu nksuksa vfHk;qDrksa ds fu:) gksus  ds lEcU/k esa Fkkuk ckjknjh] tuin 

cjsyh o mlds ifjtukas dks dksbZ lwpuk ugha nh x;h] tcfd Fkkuk/;{k tSls 

egRoiw.kZ in ij jgrs gq, budk ;g insu drZO; Fkk fd Fkkus ij gq;h 

izR;sd ?kVuk dh tkudkjh dj mlds lEcU/k esa oS/kkfud dk;Zokgh djkrs A 

vius dFkuksa essa bl fujh{kd }kjk bl ?kVuk ls vufHkKrk izdV dh x;h] 

tcfd vo/ks’k dqekj o txriky flag }kjk bl fujh{kd ls tuin cjsyh esa 

fu;qfDr vof/k ls gh viuh tku&igpku gksuk  crk;k  x;k gS A rFkk ;g 

nksuska vfHk;qDr vkil  esa xgjs nksLr o izksiVhZ Mhyj dk la;qDr :i ls dk;Z 

djrs gSa A budk jkeuxj esa vkdj mijksDr /kkjkvksa esa fu:) gksuk lafnX/k 

ik;k x;k rFkk ;g iwjk izdj.k bl fujh{kd ds laKku esa gksuk ifjfLFkfrtU; 

lk{; ls ik;k x;k gS rFkk buds }kjk ;g dR̀; vfHk;qDrx.kksa dks laxhu 

vijk/k esa ykHk igqapkus ds mn~ns’; ls djk;k x;k gS A bl izdkj bl 

fujh{kd }kjk vius insu drZO;ksa ds fuoZgu esa ?kksj ykijokgh vkSj 

mnklhurk cjrh x;h gS A buds bl dR̀; dh ?kksj HkRlZuk dh tkrh gS A” 
7.           The petitioner submitted reply to the show cause notice 

and denied the charges levelled against him. The D.I.G., Garhwal 

Region considered the reply to the show cause notice and did not 

find the same satisfactory and found the petitioner guilty and 

awarded minor penalty  of “Censure” on 24.08.2014 (Annexure: A2 

to the claim petition No. 07/NB/SB/2017). The petitioner filed an 

appeal against the punishment order which was rejected by the 

Inspector General of Police, Police Headquarters, Dehradun on 

28.04.2016 (Annexure: A1 to the said claim petition). 

8.          The petitioner has challenged the punishment of censure 

entry mainly on the grounds that he was present at Nainital in the 

office of Government Advocate on 06.07.2011 and 07.07.2011; the 
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petitioner was not present  at Ram Nagar during arrest of two 

accused persons; the petitioner came to know about the incident 

only when CID started investigating the matter; Superintendent of 

Police, Tehri had rightly exonerated the petitioner; the CID in its 

investigation had also not found the petitioner guilty and after 

reinvestigation by the CID, the Director General of Police ordered 

the proceedings of minor punishment under Rule 14(2) be initiated 

against the petitioner; DIG, Garhwal Region has not considered the 

reply to the show cause notice properly; the Inspector General of 

Police has also  not duly examined the appeal of the petitioner; 

there is no evidence on record which indicates petitioner’s 

involvement in any matter whatsoever; the arrest of two accused 

was not made with the permission of the petitioner and he was also 

not informed about such arrest; and the petitioner has been 

punished on account of subjective opinion of the respondents No. 2 

and 3. 

9.           The claim petition has been opposed by the respondents 

and in their joint written statement, it has been stated that the 

petitioner has been rightly punished by awarding a censure entry for 

the misconduct on his part. The CID had conducted a detailed 

inquiry and found the petitioner guilty (Annexure: R2 to the written 

statement). As many as 21 documentary evidences were considered 

by the CID while investigating the matter. The CID has also recorded 

the statements of 24 persons who were related to the incident. 

After detailed investigation and analysis, the CID  in its conclusion, 

recommended the following in respect of the petitioner:- 

“Jh HkwisUnz flag /kkSuh RkRdkyhu fujh{kd dksrokyh jkeuxj] tuin UkSuhrky 

}kjk fn0 7-7-2011 dks eku0 mPp U;k;ky; uSuhrky ls okil jkeuxj Fkkus 

esa vkdj j0u0 60 le; 18-05 ij okilh dh x;h gS rFkk muds eksckby 

u0 9456407999 dh dkWy fMVsy fudkyus ij fnukad 7-7-2011 dks le; 

16-45%15 esa yksds’ku Fkkuk jkeuxj ik;k x;k gSA ;|fi fu0 Jh HkwisUnz flag 
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/kkSuh ds txriky flag o vo/ks’k dqekj dh fxj¶rkjh ,oa ,lMh,e dksVZ esa 

is’k djrs le; Fkkus ij mifLFkfr ds izek.k ugha gSa] ijUrq bu nksuksa 

vfHk;qDrksa dh fxj¶rkjh ds yxHkx 08 ?k.Vs ckn buds Fkkus ij okilh ds 

ckn Fkkuk izHkkjh gksus ds ukrs Fkkus dh nSfud ?kVukvksa ,oa fdz;k&dykiksa dh 

tkudkjh bUgsa vo’; jgh gksxh] fdUrq buds }kjk vius dFku esa vfHk;qDr 

vo/ks’k dqekj o txriky flag dh fxj¶rkjh ls vufHkKrk izdV dh x;h 

gSA tcfd izHkkjh fujh{kd tSls egRoiw.kZ ftEesnkjh ds in ij jgrs gq, 

budk nkf;Ro Hkh curk Fkk fd Fkkuk ij gqbZ dk;Zokgh ds laca/k esa tkudkjh 

djrsA blls Li”V gS fd vfHk;qDrx.k txriky o vo/ks’k dqekj us buls 

viuh iwoZ tku igpku dk Qk;nk ysrs gq, vius vkidks /kkjk 

107@116@151 lhvkjihlh esa can djok;k x;kA ifjfLFkfrtU; lk{; ls 

;g dR̀; fujh{kd Jh HkwisUnz flag /kkSuh dh tkudkjh ls gksuk ifjyf{kr gksrk 

gS rFkk vfHk;qDrx.k dks ykHk igqapkus ds fy, fd;k x;k gSA budk ;g dR̀; 

?kksj fuUnuh; gSA vr% buds bl dR̀; ds fy, buds fo:) mRrj 

izns’k@mRrjk[k.M v/khuLFk Js.kh deZpkjh n.M ,oa vihy fu;ekoyh 1991 

dh /kkjk 14¼2½ vuqdwyu ,oa mikUrj.k vkns’k 2002 ds vUrxZr fOkHkkxh; 

dk;Zokgh fd;s tkus dh laLrqfr dh tkrh gSA” 

 10.1             After hearing both the parties and going through the 

entire record of inquiry and also the claim petition/written 

statement/rejoinder, we find that the inquiry against the petitioner 

was conducted in fair and just manner. The petitioner participated in 

the inquiry by the CID. The CID has taken statements of all the 

relevant witnesses including the petitioner. The report of the CID is 

based on statements and documents related to the allegations. On 

the basis of sufficient evidence, the CID inquiry has reached the 

conclusion that the petitioner was guilty. Petitioner was also 

provided required opportunity to defend himself. 

10.2       It is well settled principle of law that judicial review is not 

akin to adjudication on merit by re-appreciating the evidence as an 

appellate authority. The Tribunal does not sit as a court of appeal as 

the scope of judicial review is limited to the process of making the 
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decision and not against the decision itself. Power of judicial review 

is meant to ensure that the delinquent receives fair treatment. The 

Tribunal is concerned to determine that the enquiry was held by a 

competent officer, that relevant rules and the principles of natural 

justice are complied with and the findings or conclusions are based 

on some evidence. The authority entrusted to hold enquiry has 

jurisdiction, power and authority to reach a finding of fact or 

conclusion. The Disciplinary Authority is the sole judge of facts. In 

case of disciplinary enquiry, the technical rules of evidence and the 

doctrine of “Proof beyond doubt” have no application. 

“Preponderance of probabilities” and some material on record 

would be enough to reach a conclusion whether or not the 

delinquent has committed misconduct. Adequacy of evidence or 

reliability of evidence cannot be permitted to be canvassed before 

the Tribunal. 

10.3           In the case in hand, after careful examination of the 

whole process of awarding minor punishment of censure to the 

petitioner, we find that the minor punishment was awarded to the 

petitioner after an enquiry. The enquiry was based on evidence and 

there is no malafide and perversity. The petitioner was given 

reasonable opportunity to defend himself. There is no violation of 

any rule, law or principles of natural justice in the enquiry 

proceedings conducted against the petitioner. 

11.           In view of the description in paragraph 10.1 to 10.3 

above, we are of the view that minor punishment regarding 

“censure” has rightly been awarded and, therefore, the Claim 

Petition No. 07/NB/SB/2017 does not require for any interference 

by us and the same is liable to be dismissed. 

12.1         The “integrity” of the petitioner has also been withheld 

vide order dated 24.08.2014 (Annexure: A2) in Claim Petition No. 
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06/NB/SB/2017 and the appeal against this has also been rejected 

vide order dated 28.04.2016(Annexure: A1). Learned counsel for the 

petitioner has contended that under the Discipline and Appeal 

Rules, 1991, withholding of integrity is not a punishment and, 

therefore, order regarding “withholding of integrity” dated 

24.08.2014 which has been passed under the Uttar Pradesh Police 

Officers of the Subordinate Ranks (Punishment and Appeal) Rules, 

1991 (Adaption & Modification order-2002) is illegal and cannot 

sustain in the eye of law. We tend to agree with the contention of 

learned counsel for the petitioner in this regard. The perusal of 

order regarding “withholding of integrity” reveals that the order 

regarding withholding of integrity of the petitioner has been passed 

on 24.08.2014 by the DIG, Garhwal Region resorting to proviso to 

Rule 20(1) of the said Rules. We have already seen this Rule in 

paragraph 5.1 of this order. Perusal of Rule 20(1) and its proviso  

makes it clear that the proviso can be used by the authorities in 

respect of the punishments enumerated under Rule 4(1)(a)(b)  of 

the said Rules only . The list of punishments has also been 

reproduced in paragraph 5.2 of this order. It is very clear that 

“withholding of integrity” is not a punishment under Rule 4(1)(a)(b). 

In view of this, the order dated 24.08.2014 passed by the DIG, 

Garhwal Range and by the IG, Police Headquarters for “withholding 

of integrity” under the Rules of 1991 (as adapted by the State of 

Uttarakhand in 2002) is bad in the eye of law and cannot sustain.  

12.2          In the case of Vijay  Singh vs. State of U.P. and Ors, Civil 

Appeal No. 3550 of 2012, the Hon’ble Supreme Court dealt with the 

same Rules of 1991 related to the Police Department and has held 

as under:- 

“7. The only question involved in this appeal is as to 
whether the disciplinary authority can impose 
punishment not prescribed under statutory rules after 
holding disciplinary proceedings. The appellant is 
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employed in the U.P. Police and his service so far as 
disciplinary matters are concerned, is governed  by the 
Rules, 1991. Rule 4 thereof, provides the major penalties  
and minor penalties  and it reads as under:- 

“1. Punishment (1) The following punishments may, for 
good and sufficient reasons and as hereinafter provided, 
be imposed upon a Police Officer, namely- 

a. Major Penalties 
i. Dismissal from service. 
ii. Removal from service. 
iii. Reduction in rank including reduction to a lower-

scale or to a lower stage in a time scale. 
b.  Minor Penalties 

i. Withholding of promotion. 
ii. Fine not exceeding one month’s pay. 
iii. Withholding of increment, including 
stoppage  at an  
            efficiency bar. 
iv. Censure.  

    ...................... 

 8.   Admittedly, the punishment imposed upon the 
appellant is not provided for under Rule 4 of Rules 1991. 
Integrity of a person can be withheld for sufficient 
reasons at the time of filling up the Annual Confidential 
Report. However, if the statutory rules so prescribe it 
can also be withheld as a punishment. The order passed 
by the Disciplinary  Authority withholding  the integrity 
certificate as a punishment for delinquency  is without 
jurisdiction, not being provided  under the Rules 1991, 
since the same could not be termed as punishment 
under the Rules. The rules do not empower the 
Disciplinary Authority to impose “any other” major or 
minor punishment. It is a settled proposition of law that 
punishment not prescribed under the rules, as a result 
of disciplinary proceedings cannot be awarded.”   

12.3           For the reasons stated in paragraph 12.1 and 12.2 of this 

order, we are of the view that the order of “withholding of 

integrity” of the petitioner for the year 2011 under the 

aforementioned Rules of 1991, is without jurisdiction as the same is 

not punishment under the said Rules. The respondents have taken a 

wrong path to “withhold the integrity” of the petitioner, as the 

integrity could not be withheld under the Rules of 1991 and, 
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therefore, withholding the integrity of the petitioner for the year 

2011 is liable to be quashed.  

13.        In view of the above, the claim petition No. 

06/NB/SB/2017 in which the order of “withholding of integrity” has 

been challenged, deserves to be allowed and the claim petition No. 

07/NB/SB/2017 in which the order of  awarding ‘censure entry’ has 

been passed, is liable to be dismissed. 

ORDER 

The claim petition No. 06/NB/SB/2017, is hereby allowed and 

the impugned orders dated 24.08.2014 (Annexure: A2) and 

appellate order dated 28.04.2016 (Annexure: A1) in this claim 

petition “withholding of integrity” of the petitioner for the year 

2011 are hereby set aside. The respondents are directed to expunge 

the remarks regarding “withholding of integrity” of the petitioner 

for the year 2011 from Character Roll of the petitioner within two 

months from today.  

          Claim petition No. 07/NB/SB/2017, in which “censure entry” 

has been challenged is hereby dismissed.  

No order as to costs.  

              Copy of this order be placed on files of Claim petitions No. 

06/NB/SB/2017 and 07/NB/SB/2017.   

                                   Sd/-                                                                                                Sd/- 

         (RAM SINGH)       (D.K.KOTIA)  
               VICE CHAIRMAN (J)          VICE CHAIRMAN (A)  
 

DATE: SEPTEMBER 10, 2018 
NAINITAL   
 

KNP 

 

 


