
 

BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 

  BENCH AT NAINITAL 
 

 

 

Present: Hon’ble Mr. Ram Singh 
 
       ------ Vice Chairman (J) 
 
  Hon’ble Mr. D.K.Kotia 
 
       -------Vice Chairman (A) 
 

 

CLAIM PETITION NO. 26/NB/DB/2016 

 

Umesh Chandra Upreti, S/o Late Sri Jamuna Dutt Upreti, R/o Krishna Colony, 

Gali No.- 4, Village Lohariyasal Malla, P.O. Kathgodam, Haldwani, District 

Nainital. 

….…………Petitioner    

                       

                    VERSUS 

 

1. State of Uttarakhand, through Secretary, Irrigation Department, 

Government of Uttarakhand, Dehradun. 

2.  Chief Engineer and Head of Department, Irrigation Department, 

Uttarakhand, Dehradun. 

3.  Chief Engineer, Irrigation Department, Kumaon Region, Haldwani, 

District Nainital. 

4.  Superintending Engineer, Irrigation Works Circle, Irrigation 

Department, Nainital. 

5.  Executive Engineer, Irrigation Division, Irrigation Department, 

Haldwani, District Nainital. 

                                                                           …………….Respondents 

                                                                                                                                                                                                             

    Present:    Sri Bhagwat Mehra, Ld. Counsel  

            for the petitioner. 
 

            Sri V. P. Devrani, Ld. A.P.O. 

            for the respondents  

 



2 

 

 
JUDGMENT 

 
                     DATE:  AUGUST 07, 2018 

 

HON’BLE MR. D.K. KOTIA, VICE CHAIRMAN (A) 

 
1.              The petitioner has filed this claim petition for seeking the 

following reliefs:- 

“A. To declare the inaction/omission on the part of the 

Respondents, particularly Respondent No. 2 in not granting 

the benefit of past services, for the purpose of A.C.P. benefits, 

as arbitrary and illegal. 

B. To set-aside  the impugned communication dated 

08.09.2014 issued by the Respondent No. 3 virtually rejecting 

the request of the petitioner, copy of which was served for 

the first time, to the petitioner vide communication dated 

25./29.06.2015 (Annexure No. 1 to the Compilation-I) 

C. To declare the recommendation of the Screening 

Committee as made in the meeting dated 20.03.2014, 

virtually rejected  the legitimate  claim of the petitioner, 

which were forwarded for decision to the Respondent no. 2 

vide covering letter dated 21.03.2014 (Annexure No. 34 to 

the Compilation-II), as arbitrary and illegal and without 

application to mind, and/or set aside the same.  

D. To direct the Respondents, particularly  Respondent 

No. 2 to give benefit of past services to the petitioner for the 

purpose of A.C.P. 

E. To direct the Respondents, particularly Respondent 

No.2 to grant all consequential benefits to the petitioner. 

F. To pass any other suitable order as this Hon’ble 

Tribunal may deem fit and proper in the circumstances of the 

case. 
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G. To allow the claim petition with cost. ” 

2.1        The facts, in brief are that the petitioner was initially 

appointed on the post of Junior Engineer in the Rural Works 

Department, Government of Arunachal Pradesh in 1987. While 

working in Arunachal Pradesh, in response to the advertisement 

issued by the Uttarakhand Public Service Commission, the petitioner 

applied for direct recruitment for the post of Junior Engineer in the 

Department of Irrigation of Uttarakhand Government. The 

petitioner was selected and he joined as Junior Engineer in the 

Department of Irrigation, Government of Uttarakhand on 

16.08.2004. Before that, the resignation of the petitioner was 

accepted by the Government of Arunachal Pradesh on 13.08.2004. 

Thus, the petitioner was in the service of the Government of 

Arunachal Pradesh from 1987 to 2004. There were some other 

employees also who had been directly recruited on the post of 

Junior Engineer in Uttarakhand after they served in other 

States/Organizations of the Government of India. As the pay of 

other similarly situated persons was protected, the benefit of pay 

protection was also given to the petitioner after the order of the 

Hon’ble High Court dated 06.10.2012 (writ petition No. 1556 (S/S) of 

2006). 

2.2              In the present claim petition, the petitioner has 

claimed that apart from pay protection, his service in the State of 

Arunachal Pradesh should also be counted for the purpose of 

benefit under the Assured Career Progression (ACP). The petitioner 

has also stated that Sri Sunil Kumar Kandpal and Sri Vinod Kumar 

Joshi who are similarly situated persons, were given the benefit 

under the ACP scheme (Annexure: A19 and Annexure: A20). 

2.3               The petitioner made many representations for 

sanction of benefit under the ACP scheme and finally, the Screening 
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Committee was constituted as per paragraph-5 of the G.O. dated 

08.03.2011. The Screening Committee considered the claim of ACP 

of the petitioner and reached the conclusion that the petitioner is 

not entitled for the benefit of ACP scheme under the G.Os. The 

Minutes of the Screening Committee are enclosed as Annexure No. 

A 34 to the claim petition. The Minutes of the Screening Committee 

were forwarded to the Chief Engineer and Head of the Department 

(who is the Appointing Authority) for a decision on 21.03.2014 

(Annexure: A34). 

2.4               Vide Annexure No. A1, the petitioner has shown that 

vide letter dated 25.06.2015 and letter dated 08.09.2014, the 

decision on the report of the Screening Committee  has not been 

taken by the Chief Engineer and Head of the Department (who is the 

Appointing Authority). This contention of the petitioner is that the 

proposal of the Screening Committee sent by the Respondent no. 3 

on 21.3.2014 to Respondent no. 2 is still pending and no final 

decision has been taken by the Appointing Authority as prescribed 

under paragraph 5 of the G.O.  dated 08.03.2011 (Annexure: A18). 

3.                Respondents No. 1 to 5 have opposed the claim 

petition and have stated in their joint written statement that 

according to the G.Os. of the ACP dated 08.03.2011 and 30.10.2012, 

the services rendered by the petitioner in the State of Arunachal 

Pradesh cannot be considered for granting the benefit under the 

scheme of ACP as has been rightly concluded and recommended by 

the Screening Committee, constituted under paragraph-5 of the 

G.O. dated 08.03.2011. It has further been contended by the 

respondents that like other persons of different departments, the 

benefit of pay protection has already been sanctioned to the 

petitioner under the Financial Rules for the services rendered by him 

in the State of Arunachal Pradesh. It has been stated by the 

respondents that while the matter of pay protection is quite 
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different which is governed by the Financial Rules under the 

Financial Hand Book, the benefit under the ACP scheme is governed 

by altogether separate set of Government Orders. The petitioner is 

not entitled to the benefit of ACP as per G.Os. dated 08.03.2011 

(Annexure: A18) and dated 30.10.2012 (Annexure: A22). The 

respondents have further submitted that the cases of Sri Sunil 

Kumar Kandpal and Sri Vinod Kumar Joshi who have been 

sanctioned ACP are quite different compared to the case of the 

petitioner and they cannot be treated as similarly situated persons. 

It has further been submitted by the Respondents that if these two 

persons of different departments have been wrongly sanctioned the 

ACP, the petitioner cannot claim parity for any wrong 

action/decision taken by some other departments. The petitioner 

has also not brought necessary details to establish the parity on 

record. Respondents have submitted that letters dated 08.09.2014 

and 25.06.2015 (Annexure: A1) are in order and do not require any 

interference by the Tribunal. 

4.            The petitioner has also filed rejoinder affidavit and the 

same averments have been reiterated and elaborated in it which are 

stated in the claim petition. 

5.            We have heard both the parties and perused the 

record. Learned counsel for the petitioner and learned A.P.O. on 

behalf of the respondents have argued on the same lines which have 

been stated in the preceding paragraphs 2 and 3 above. 

6.1            After hearing both the parties and perusing the record, 

we find that the Screening Committee in its report dated 20.03.2014 

has not found the petitioner entitled for the benefit of ACP because 

of the following Rule position:- 
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“,0lh0ih0 lEcU/kh ewy ‘kklukns’k la0&872@fnukad 08-03-2011 ds 

izLrj&1 ds miizLRkj &02¼1½ esa fuEu O;oLFkk gSa%& 

^^,0lh0ih0 ds vUrxZr lh/kh HkrhZ ds fdlh in ij izFke 

fu;fer fu;qfDr dh frfFk ls 10 o”kZ] 18 o”kZ o 26 o”kZ dh 

vuojr~ larks”ktud lsok ds vk/kkj ij rhu foRrh; LrjksUu;u 

fuEu izfrca/kksa ds v/khu vuqeU; fd;s tk;sxkA^^ 

 blh ‘kklukns’k izLrj &1 ds miizLrj&2 ¼vi½ ,oa ¼viii½ esa fuEu O;oLFkk 

gS%& 

¼vi½ izns’k ds vU; jktdh; foHkkxksa esa leku xszM osru esa dh 

x;h fu;fer lsok dks foRrh; LrjksUu;u ds fy, x.kuk esa 

fy;k tk;sxk] ijUrq ,sls ekeyksa esa ,0lh0ih0 dh O;oLFkk ds 

vUrxZr ns; fdlh ykHk gsrq u;s foHkkx ds in ij ifjoh{kk  

vof/k ¼probation period½ larks”ktud :i l s iw.kZ 

djus ds mijkUr  gh fopkj fd;k tk;sxk ,oa lacf/kr ykHk 

ns; frfFk ls gh vuqeU; djk;k tk;sxkA 

¼viii½ dsUnz ljdkj@LFkkuh; fudk;@Lo’kklh 

laLFkk@lkoZtfud midze ,oa fuxe esa dh x;h iwoZ lsok dks 

foRrh; LrjksUu;u ds fy, x.kuk  esa ugha fy;k tk;sxkA 

‘kklukns’k la[;k&313@fnukad 30-10-2012 ds izLrj&5 esa /kkfjr in dks 

ifjHkkf”kRk fd;k x;k gS  tks fuEuor~ gS%& 

^^mi;qZDr ‘kklukns’k fnukad 08 ekPkZ 2011 ds 

izLrj&3 ¼izFke va’k½ esa mfYyf[kr /kkfjr in dk vk’k; 

,’;ksMZ dSfj;j  izksxzs’ku Ldhe ¼,0lh0ih0½ dh O;oLFkk d s 

izlax esa lkekU;  vo/kkj.kk ds n`f”Vxr ml in  ls le>k 

tk;s] ftl in ij lEcfU/kr dkfeZd  lsok ds izkjEHk esa lh/kh 

HkrhZ ls fu;qDr gqvk gks vkSj blh izLrj esa mDr vk/kkj dk 

vk’k; fd mDr ‘kklukns’k ds gh izLrj&1  ¼;Fkk la’kksf/kr½ esa 

fufgr O;oLFkk ls gSA bl lhek rd mDr ‘kklukns’k fnukad 

08 ekpZ 2011 dk mi;qZDr izLrj&3 ¼izFke va’k½  la’kksf/kr 

le>k tk;sxkA 

---------------------- 
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Ldzhfuax desVh dh laLrqfr 

Ikzdj.k fnukad 20-03-2014 dks Ldzhfuax desVh ds le{k izLrqr fd;k x;kA 

,0lh0ih0 lEcU/kh fofHkUu ‘kklukns’kksa dh O;oLFkkvksa ds vuqlkj ;g ik;k fd 

vU; jkT; esa iwoZ esa dh xbZ lsokvksa dh x.kuk ds vk/kkj in ,0lh0ih0 dk ykHk 

iznku fd;k tkuk lEHko ugha gSA^^ 

 

6.2          At this stage, it would be appropriate to look at the 

procedure  for sanction of ACP as prescribed under paragraph 5 of 

the G.O. dated 08.03.2011 which is reproduced below for 

convenience:- 

 

“5&¼1½ foRrh; LrjksUu;u dh vuqeU;rk ds izdj.kksa ij fopkj fd;s tkus 

gsrq izR;sd foHkkx esa ,d Ldzhfuax desVh dk XkBu fd;k tk;sxkA mDr 

Ldzhfuax desVh esa v/;{k ,oa nks lnL; gksaxsA --------------------- 

¼2½    Ldzhfuax desVh dh dsl&Vw&dsl izkIr gksus okys izLrkoksa ij cSBd 

vk;ksftr dj fopkj fd;k tk;sxkA 

¼3½   mDr O;oLFkk ds vUrxZr  foRrh; LrjksUu;u dk YkkHk lacaf/kr 

fu;qfDr izkf/kdkjh@LohdrkZ vf/kdkjh  }kjk foHkkx dh Ldzhfuax desVh dh 

laLrqfr;ksa ds vk/kkj ij Lohd`r fd;k tk;sxkA” 

6.3             It is clear from the paragraph 5 of the G.O. dated 

08.03.2011 that the Appointing Authority/Accepting Authority 

considers the recommendation of the Screening Committee and 

makes a final decision regarding granting of ACP. 

6.4            In the present case, the Screening Committee 

submitted its recommendations to the Chief Engineer and Head of 

the Department (Appointing Authority) through a letter dated 

21.3.2014 and the same is reproduced  below for convenience:- 
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“dk;kZy; eq[; vfHk;Urk ¼dqekÅW½ 

flapkbZ foHkkx mRrjk[k.M gY}kuh 
 

i=kad%& D&294@lhbZds@bZ&10 ¼tsbZ½@mizsrh@ fnukad 21 ekpZ] 2014 

fo”k;%& Jh mes’k pUnz mizsrh] vij lgk;d vfHk;Urk dks iwoZ esa dh xbZ 

lsokvksa ds vk/kkj ij ,0lh0ih0 dk ykHK fn;s tkus ds lEcU/k esaA 

 

eq[; vfHk;Urk ,oa foHkkxk/;{k ¼dkfeZd vuqHkkx½] 

flapkbZ foHkkx mRrjk[k.M] nsgjknwuA 
 

mijksDr fo”k;d vius i= la[;k& 5894@eq0v0@fla0fo0@fnukad 23-

10-2013 dk lanHkZ xzg.k djus dk d”V djsa] ftuds }kjk iz’uxr izdj.k ij 

‘kklukns’kksa@fu;eksa esa fufgr izkfo/kkukuqlkj xfBr lfefr ls izLrko izkIr dj 

miyC/k djkus ds funsZ’k fn;s x;s gSA 

bl lEcU/k esa bl dk;kZy; LRkj ij xfBr Ldzhfuax desVh ds izLrko 

dh izekf.kr Nk;kizfr layXu dj vfxze dk;Zokgh gsrq izsf”kr dh tk jgh gSA 

vf/k’kklh vfHk;Urk ls izkIr Jh mizsrh] vij lgk;d vfHk;Urk ds lsok fooj.k  

dh ewyizfr Hkh layXu gSA  

layXud%& ;FkksifjA 

     g0@ 

¼vkuUn flag c`toky½ 

ofj”B LVkQ vf/kdkjh 

          d`rs eq[; vfHk;aUrk ¼dqekÅW½” 
 
 

6.5            The perusal of the record reveals that the Appointing 

Authority has not taken any decision on the recommendation of the 

Screening Committee and the impugned order dated 08.09.2014 

(Annexure: A1) regarding non-entitlement of the petitioner for ACP 

(because the services rendered by him  in the State of Arunachal 

Pradesh cannot be counted) has been passed on behalf of the  Chief 

Engineer, Kumoun Region (Respondent No. 3). The letter dated 

08.09.2014 reads as under:- 

 

 

“dk;kZy; eq[; vfHk;Urk ¼dqekÅW½ 

flapkbZ foHkkx mRrjk[k.M gY}kuh 
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i=kad%& 3952@lhbZds@bZ&10 ¼tsbZ½@  fnukad%& 8 flrEcj 2014 

fo”k;%&     Jh mes’k pUnz mizsrh] vij lgk;d vfHk;Urk  dk izkFkZuk i= 

ekuuh; mPp U;k;ky; esa nk;j fjV la[;k& 1556@,l0,l0@2006 ds fnukad 

06-10-2012 esa fn;s x;s fu.kZ; dh vuqikyuk A 

 v/kh{k.k vfHk;Urk] flapkbZ dk;Z e.My] uSuhrkyA 

      mijksDr fo”k;d vius i= la[;k& 6174@fldke@lh&4@fnukad 22-

08-2014  dk lanHkZ xzg.k djus dk d”V djsa] ftlds }kjk Jh mes’k pUnz mizsrh] 

vij lgk;d vfHk;Urk dk izkFkZuk i= ekuuh; mPp U;k;ky; esa nk;j fjV 

la[;k&1556@,l0,l0@2006@ fnukad 06-10-2012 essa fn;s x;s fu.kZ;kuqlkj  

,0lh0ih0 dk ykHk fn;s tkus gsrq izsf”kr fd;k x;k gSA bl laca/k esa bl 

dk;kZy; ds i= la[;k&4003@lhbds@fnukad 11-10-2013  ¼ftldh Nk;kizfr 

vkidks Hkh i`”Bkafdr gS½ ds dze esa eq[; vfHk;Urk ,oa foHkkxk/;{k flapkbZ foHkkx] 

mRrjk[k.M nsgjknwu ds i= la[;k& 

5894@eq0v0@fla0fo0@dkfeZd@bZ&6@,0lh0ih0 fnukad 23-10-2013 }kjk 

,0lh0ih0 dk YkkHk Lohd`r fd;s tkus lEcU/kh ‘kklukns’kksa @fu;eksa esa fufgr 

izkfo/kkukuqlkj bl laxBu ds vUrxZr xfBr lfefr ls izLrko izkIr dj 

rn~uqlkj vxzsRrj dk;Zokgh gsrq izsf”kr djus ds funsZ’k  izkIr gq;sA bl lacU/k esa 

bl dk;kZy; ds i= la[;k&Mh&294@lhbZds@fnukad 21-03-2014 }kjk eq[; 

vfHk;Urk ,oa foHkkxk/;{k ¼dkfeZd vuqHkkx½] flapkbZ foHkkx] mRrjk[k.M nsgjknwu 

dks Ldzhfuax desVh dh fjiksZV izsf”kr dj nh xbZ] Ldzhfuax desVh dh laLrqfr ds 

vuqlkj vU; jkT;ksa esa iwoZ esa dh xbZ lsokvksa dh x.kuk ds vk/kkj ij ,0lh0ih0 

dk ykHk iznku fd;k tkuk laHko ugha gSA 

        g0 

¼vkuUn flag c`toky½ 

ofj”B LVkQ vf/kdkjh 

                                                  d`rs eq[; vfHk;aUrk ¼dqekÅW½” 
 

6.6            When the above position was pointed out to learned 

A.P.O., he admitted that the  final decision on the matter of the 

benefit of ACP to the petitioner has not been taken by the 

Respondent no. 2 as per paragraph-5 of the G.O. dated 08.03.2011. 

We, therefore, agree with the contention of the petitioner in 
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paragraph 43 of the claim petition that the report of the Screening 

Committee submitted to the Appointing Authority is still pending 

and remains undecided. 

7.          In view of the description in paragraphs 6.1 to 6.6 above, 

we are of the view that the impugned order dated 08.09.2014 

(Annexure No. A1) is bad in the eye of law as the same has not been 

decided by the Competent Authority and, therefore, the order dated 

08.09.2014 is hereby set aside. Respondent No. 2 (Chief Engineer & 

Head of the Department, Irrigation Department) is directed to 

decide  and pass a reasoned order on the  recommendation of the 

Screening Committee dated 20.03.2014 submitted to him vide letter 

dated 21.03.2014 (Annexure: A34), within a period of 8 weeks from 

today and thereafter, communicate the decision to the petitioner 

also.  

    The claim petition is disposed of accordingly.   

     It is, however, made clear that no opinion has been 

expressed on the merits of the case.  

    No order as to costs. 

 

      (RAM SINGH)                 (D.K.KOTIA) 
     VICE CHAIRMAN (J)                               VICE CHAIRMAN (A)  
 

    DATE: AUGUST 07, 2018 
    NAINITAL 

    KNP 

 


