BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present: Hon’ble Mr. Ram Singh
------ Vice Chairman (J)
Hon’ble Mr. D.K.Kotia

_______ Vice Chairman (A)

CLAIM PETITION NO. 53/DB/2014

1. Vijay Singh, S/o Late Makkar Singh, presently posted as Scalar, Uttarakhand
Forest Development Corporation, Haridwar.

2. Manohar Singh Rawat, S/o Late B.S. Rawat, presently posted as Scalar,
Uttarakhand Forest Development Corporation, Haridwar.

3. Bheem Singh Negi, S/o Late Govind Singh, presently posted as Scalar,
Uttarakhand Forest Development Corporation, Haridwar.

4. Balawant Singh Rawat, S/o Late Govind Singh, presently posted as Scalar,
Uttarakhand Forest Development Corporation, Kotdwar.

5. Balawant Singh Negi, S/o Late Bachan Singh Negi, presently posted as Scalar,
Uttarakhand Forest Development Corporation, Pauri.

6. Surender Singh, S/o Late Umed Singh, presently posted as Scalar,
Uttarakhand Forest Development Corporation, Pauri.

7. Chandra Mohan Chaudhary, S/o Late Govind Lal, Chaudhary, Presently
posted as Scalar, Uttarakhand Forest Development Corporation, Pauri.

8. Surendra Singh Negi, S/o Late Anand Singh, presently posted as Scalar,

Uttarakhand Forest Development Corporation, Pauri.

................ Petitioners

VERSUS

1. State of Uttarakhand through its Principal Secretary, Forest, Civil Secretariat,
Dehradun.

2. Managing Director, Uttarakhand Forest Development Corporation, Dehradun.



10.

11.

12.

13.

14.

15

16

17.

18.

19.

Regional Manager, Garhwal Region, Uttarakhand Forest Development
Corporation, Kotdwar.
Sri Malvir Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehri Road, Dehradun.
Sri Minuddin, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Pratap Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Bhagwan Singh Pundir, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.
Sri Purnanand Pandey, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Suresh Kumar, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Raghuvir Singh Negi, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.
Sri Tahar Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Prakash Chand Hemdan, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.

Sri Vedvat Chauhan, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Girish Chand Pandey, Scalar, through Managing Director, Uttarakhand

Forest Development Corporation, 73, Nehru Road, Dehradun.

.Sri Shankar Singh Negi, Scalar, through Managing Director, Uttarakhand

Forest Development Corporation, 73, Nehru Road, Dehradun.

.Sri Murari Singh, Scalar, through Managing Director, Uttarakhand Forest

Development Corporation, 73, Nehru Road, Dehradun.
Sri Jeet Singh Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Munish Kumar, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.
Sri Vijay Singh, Scalar, through Managing Director, Uttarakhand Forest

Development Corporation, 73, Nehru Road, Dehradun.



20.Sri Jagan Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

21.Sri R.B.Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

22.Sri Dharam Sigh Rathore, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.

23.Sri Munufet Ali, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

24.Sri Gaje Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

25.Sri Hori Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

26.Sri Chandrapal Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

27.Sri Surendra Singh Negi, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.

28.Sri Balbir Singh Gusain, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.

29.Sri Mahipal Ram Rahi, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

30.Sri Lilambar Dutt Tiwari, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.

31.Sri Virendra Singh Bhandari, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.

32.Sri Omprakash, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

33.Sri Mahavir Singh, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

34.Sri  Muniraj, Scalar, through Managing Director, Uttarakhand Forest
Development Corporation, 73, Nehru Road, Dehradun.

35.Sri Mahendra Pal Singh, Scalar, through Managing Director, Uttarakhand
Forest Development Corporation, 73, Nehru Road, Dehradun.

36.Sri Ful Singh, Scalar, through Managing Director, Uttarakhand Forest

Development Corporation, 73, Nehru Road, Dehradun.



37.Sri Dindayal Suman, Scalar, through Managing Director, Uttarakhand Forest

Development Corporation, 73, Nehru Road, Dehradun.

................ Respondents.

Present: Sri Shashank Pandey, Ld. Counsel
for the petitioners
Sri Umesh Dhaundiyal, Ld. A.P.O.
for the respondent No. 1
Sri R.K.Garg, Ld. Counsel
for the respondents No. 2 & 3.
Sri B.S. Rawat, Ld. Counsel
for the respondents No. 4,6,7 to 21, 23, 25 to
27 & 29 to 37.

JUDGMENT

DATED: JANUARY 04, 2018

(Hon’ble Mr. Ram Singh, Vice Chairman (J)

1. By way of this petition, the petitioners seek for the following relief:
“a) To issue order or direction quashing the order No.
1278 dated 08.09.2014 passed by respondent no. 3 by which

the representation of the petitioners have been rejected.

b)  To issue order or direction regularizing the petitioners

from the date the juniors of the petitioners were regularized.

c) To grant any relief that the Hon’ble Court may deem fit

and proper in the circumstances of the case.
d)  To give cost of the petition to the petitioners.”

2. As per preposition of the petitioners, they were appointed on the
post of Scalars in the respondent department on daily wages basis after
conducting written examination and interview by the then U.P. Forest
Corporation in the year 1981. They continued to work on daily wage basis
from 1981 to 1990. The petitioners were given ad hoc appointment on the
post of Scalars vide order dated 27.02.1990 and performed their duties with

full jest and vigor.

3. On 14.12.2004, a tentative seniority list was circulated by the

respondent department in which the persons who were appointed later in



time on daily wage basis, were shown to be regularized before the
petitioners, hence, they were shown senior to them. This seniority list was
never finalized and the petitioners filed their representations against such
injustice and illegality committed against them. Their representations were
kept pending and the petitioners were waiting for the decision of the
corporation. The petitioners also represented that their services be
regularized from the date, their junior daily wagers were regularized, but their
grievances were not redressed. It has also been contended that daily wagers
appointed later in time, were regularized and appointed on the post of Scalars
on regular basis from 20.10.1983, whereas, petitioners were regularized in
1990. Petitioners approached the Hon’ble High Court and respondent No. 3
was ordered by the Hon’ble High Court to consider their representation and
pass an speaking and reasoned order, but the representation of the
petitioners dated 24.09.2013 was rejected by respondent No. 3 vide order
dated 08.09.2014 (Annexure No. Al). Hence, this petition has been filed by

the petitioners on the following grounds.

4, That the seniority list circulated in 2004 discloses that the persons
who joined the department on a daily wages basis, later in time, were
regularized before the petitioners and they were shown senior to them and
the representation of the petitioners was decided in contravention of the
order of the Hon’ble High Court and in the seniority list, the persons junior to
them as daily wagers, were shown senior, in contravention of Article 14 and
16 of the Constitution of India, hence, this petition has been filed for the

above mentioned reliefs.

5. By the order of the court, affected private respondents were also

impleaded as party to the petition.

6. The petition was opposed by the respondent department and by
some of the private respondents. The petition was also heard ex-parte against
the absentee private respondents. Learned A.P.O. did not file any Counter
Affidavit on behalf of the respondent No. 1 as the state was a formal party,
whereas, on behalf of respondents No. 2 & 3, Counter Affidavit was filed by
their counsel. Private respondents No. 4 to 37, except private respondents

No. 7, 22, 24 and 28 also filed written statement.



7. The respondents have contested the petition with the contention
the impugned order dated 08.09.2014 was passed by the respondent after
giving opportunity of hearing to the concerned parties in compliance of the
order of the Hon’ble High Court dated 18.06.2014 and a speaking order was
also passed. It has also been contended that if junior daily wagers to the
petitioners were regularized in the year 1983, at that time, representations
should have been filed by the petitioners, whereas, the petitioners have filed
this petition after a gap of 30 years. Petitioners were also regularized in the
year 1990 and at that time too, they have not challenged their seniority
neither raised any objection against the appointment of their juniors in 1983,
hence, their petition is time barred. When the seniority list was circulated on
14.12.2004, the petitioners never objected to it and no written objection
against that seniority list was filed in the department. It has also been
contended that in the year 1983, 1984, 1985 and 1990, the persons who
qualified daily scalars exam, were appointed on pay bill, but the petitioners
never objected to such appointment and they were being paid labour charge
and pay till 1990. The petitioners approached the department vide their
representation dated 24.09.2013 after 32 years and the present claim petition

is devoid of merit and liable to be dismissed.

8. Private respondents opposed the petition with the contention that
the petitioners have challenged their seniority after a gap of long time. The
petitioners were granted opportunity for objection within 15 days from the
date of circulation of the seniority list dated 20.1.2004. The Chayan Samiti
was also constituted by the respondents no. 2 & 3 for the selection of
candidates and the respondents were appointed and given appointment in
1983 and 1984. The respondent No. 3 dismissed the representation of the
petitioners dated 24.09.2013 on the basis of delay and laches, after giving full
opportunity to all the parties in dispute and full compliance of order of the
Hon’ble High Court was made out. The petitioners accepted their
regularization made in 1990 by the respondent No. 3 without any objection to
the seniority, hence, they cannot challenge it now after a long period. The
demand of the petitioners is not proper and is not sustainable in the eyes of
law. It has also been contended that the seniority of the petitioners and

private respondents does not come within the jurisdiction of this Court as the



petitioners were workmen under Section 2(z) of U.P. |.D. Act, 1947 as adopted
and implemented by the Govt. of Uttarakhand by Notification passed in 2002.
The Scalars do perform their work /duty at fields rather in office. There is an
industrial dispute between the parties and dispute comes within Section 2(1)
of U.P.I.D. Act. Hence, this Tribunal lacks jurisdiction in this matter as it is a
dispute between the workmen. The petition is not within the period of
limitation under Section 5 U.P. Public Services Tribunal Act, 1976. The cause of
action to the petitioners arose first time on 20.10.1983 when the so called
juniors to them were regularized and their petition is highly time barred now.
Moreover, the petitioners came to know about the seniority list circulated in
2004, they remain slept over it for 10 years and their petition is not
maintainable due to prolonged delay in filing of this claim petition. Some of
the respondent employees have retired and other are about to retire from
services and the petition is filed just to give mental agony, depression,
dishonor to the respondent employees. Accordingly, the petition deserves to

be dismissed.

9. The petitioners also filed rejoinder affidavit reiterating the same
contention of the petition and have further reiterated that the impugned
order passed by the respondent no. 3 is in gross violation of the principles of
natural justice. Daily wagers employees who were junior to the deponent,
were made senior and the representation of the petitioners has been rejected
merely on the ground of delay. The petitioners came to know about such
injustice in 2004 and they were having no opportunity to represent in 1983

and their petition deserves to be allowed.

10. We have heard both the sides and perused the record.

11. It is an admitted fact to both the parties that the petitioners as well
as private respondents were initially appointed to work in the department on
daily wage basis. After conducting the test, the petitioners were allowed to
work as daily wagers in the year 1981, whereas, other private respondents
were engaged as daily wagers in the year 1983, 1984 and 1985, after the
petitioners. Contention raised by the petitioners is that the daily wagers who
were engaged in the department later in time, were given regular

appointment in 1983 before them, whereas, the petitioners who were



working in the department as daily wager prior to the private respondents,
were regularized and were given appointment in 1990. Accordingly, in the
seniority list issued in 2004, those daily wagers were shown senior to them,
who were engaged in the department later in time. Virtually, the petitioners
are seeking their seniority with the private respondents in the so called “daily

wagers cadre”.

12. Neither the petitioners nor the respondents have made it clear that
under what rules, their so called regularization was made by the department.
Department was also not able to explain under what rules, the regularization
of the daily wagers to the regular post was made and it was verbally argued
that the petitioners and respondents were regularized under an

Administrative Order, which is not on record.

13. Admittedly, the post to which the persons are working, is a public
post and appointment to that post can be made as per the service rules.
Learned counsel for the respondents has argued that the daily wagers, are not
public servants as they are not appointed under any rules against a post. It
was argued that daily wagers or seasonal workers do not acquire any
status/cadre of service. They are assigned the temporary work to perform as
per seasonal need. They were not covered in purview of an employee, even
they were not covered under the classification of an employee or workmen.
It has also been contended that casual seasonal workers neither hold regular
nor temporary post and they are engaged only to perform the work of casual
nature of scheme and get their wages from temporary allotted budget. It has
also been contended by the respondents that the seniority is normally
measured by length of services but there is always a break in the services of
seasonal workers (daily wages) and the daily wagers (Seasonal scalars) were
engaged without pursuant to the policy of their regularization. The past
experience certificates before fresh appointment in the year 1990, were just
to explain their experience and seasonal worker is nowhere classified as
regular employee. It has also been contended that a casual labourer neither
holds any regular nor temporary post and they are only paid for the effective

days of their working and none of the daily wagers are entitled for



regularization except under some rules and they have no right for

regularization.

14. Learned counsel for the respondents has relied upon the law laid
down by the Hon’ble Apex Court in Nand Kumar Vs. State of Bihar & Ors,
2014 (2) Supreme, 23, wherein it was held that the daily wagers cannot be
treated as permanent employees, they are not appointees in the strict sense
of the term “appointment”. They do not hold a post and the scheme of
alternative appointment framed for regular employees of abolished
organization cannot, therefore, confer a similar entitlement on the daily
wagers of abolished organization is not applicable to daily wagers and the
regularization depends upon facts of the case and applicable rules. It was also
held that daily wagers are not appointees, hence there is no right of
regularization. According to the Hon’ble Apex Court, daily wagers cannot
enjoy regular status or acquire the same status as that of the regular
employees and committee cannot be faulted in treating the daily wage
employees in different footing and deciding their removal from their
services. Learned counsel for the respondents has also argued that as per law
laid down by Hon’ble Apex Court, no daily wagers can claim vested right of

seniority as they are not member of any regular service.

15. Respondents have also argued that the petitioners raised this issue
after a long delay. This court is of the view that the petition has been filed
after a long delay but in view of the argument of learned counsel for the
petitioners that they were regularly asking for the justice from the
respondents and they were waiting for the decision and as the seniority list
issued in 2004 was never finalized, hence their petition is within time. This
court is of the view that continuous cause of action was accrued to them,

hence petition cannot be thrown away on the point of limitation.

16. On merit, learned counsel for the petitioner has argued that the
private respondents engaged in 1983, were junior to those regular appointees
who were engaged in 1981 and the petitioners were denied the benefit of
their prior daily wages service while appointing them in regular cadre in 1990,
hence on the basis of equality, they want their regularization from back date

from which their juniors were regularized.
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17. Learned counsels for both the parties were asked to show the
relevant regularization rules under which the petitioners or private
respondents were regularized but they failed. The petitioners never filed their
appointment letters issued in 1981 as daily wagers. It is also an admitted fact
that other private respondents were given regular appointment in 1983, 1984
and 1985 and it was mentioned that daily wager scalars/Chaukidar are
appointed on the regular post of Scalars in a specified pay scale from the date
of their joining and they were appointed by different appointment orders, the
copies of which were filed vide Annexure No. R1 to R19 with the Counter
Affidavit. Whereas, the petitioners were appointed vide order dated

27.02.1990 (AnnexureA-4) in the following words:-

“HRITCTd AT QRN Je=Id SR YS9 1T, BICgR, Tedrd |
T 1750 / 3—2(4), fetiep: PICER: 27 HRANI, 1990

T fgfae /andt s

SR oW 91 1M & f2d # fava vl 9 FRRd A e e 1 dqd
fgfdd dqfddl ek @& U W AATENM W0 320—6—362—30RI0—6—360—8—420
q0R10-8—460 ¥ BRI W SURART I fadiep | e wfergell & 3efiF Sa T & wRE
IR T YUTT B AT BT ol & | Sad AN § HES 9ol UG 3 U off Sk
Y<¥l @ 9 W <7 €, 3H B |
1— I8 ded FRyfad MarT aRens & off for 6/l od aeT & sferar Rl FHI B
R FH BT T el 2 |
- I8 ded MY a3 W@ [Ug & FAIH & Ufdes W & o %8 © |
3- 39 MYfa w SRl B =g 5l yaR &1 @1 A1t @ <7 78 2|
4- T MY W IuRefd & g = s e | foemax srmior S
AT BT |

(®) T3 THet WIfdre IFIAT HTOT U, ST G W vy @l |

(@) g RfGARIRERT §RT SRY TRl JHOMS |

() TEIER gRT SR SRETT TAIOO, STIf IUifal <afed |

(8) foo=di a1 RroTia SfeTRAl | AR FAOIgE, S e w7 8 |

E T FHAN O @7 T @ g1 ga ARIETT awf | oIl JTT
%0
1 2 3 4 5

1. | A fO9g yam g | s WIad <, IM Werar, 9o | @ | fdodlo TR

2. | A Qe Rig vad | S 9 RiE UM deen A, W0 | - ——

ERSIIRICEIRH

3. | o fooore Rie | o dR Rig, Im-A|9, do | - ——

Prarel, oK |

4. | o SR g i gdR 8 IM FFAR, W0 | - ——
TER, ISR

5. | o E BAR QAN | 50 & %, Y- AADY, U0 —— —
WiERT, faeFR
IREELEESE I HegH Rig, W0 T U0 B, —— e
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HoulhY TR

7. | 2 oI orgAe Al ZAWR 3MEHS, HI0 IMEWeR - -
fe ufeamareh aRere, AT |

N EERCESE ff Uil ¥, Im- W, 9o | - ——
AT, faoFR

9. | &0 el Rig 1 BIe e, IW- SR, Wo [ - ——
AT, faoR

10. | o 999 g fI R g, IM— REgR, Wo| —"- ——
PICER, TG |

11. | 57 g TR f = N8, IH- e, Wo | - —'—
TR, TEdTd |

12. | 81 deyerer I AEIRM, TMH— Sedlel, U0 — —
AR, SR

13. | 57 g o fpeRy Rig, I— ARG, o | oot | fdoetio W
AT, faoHR

14, | 4 IR BAR | B AT, TRATP, | —— ——
U fIeRT @ue, Follemerg |

R ESETN i w18 e, Y™ g U0 AUSTErel, | 3OS —'—
IESEIN

16. | &1 AT A BfoRTeTed, IMH— THd, U0 —"'— TG00
AT, T | T

17. | IR Rig @il g, IM- Avedall, U0 ' faoemo v
fIoFR, faoHR

18. | o Do I 1 W YH, U g W0 ol | B ——
FURESEIK

19. | & EREOY AR | A SRR TS, UH- SIS, | I TG00
U0 FSIAIRTS, TedTd | T

20. | &0 Afeual R Sl e R, IH- P, 0 —— ——
AR, AT

21. | & wfieura R St v\ R, W TS, 90 TR, —r —r
INEIRCEIT]

2. | A g=AET 9eRl | s mfa< Y™, - dioer, W0 ' faBg gamT
SISMUS], Tgare

23 | o0 ges Rig g | 4 S¥e RiE IM 9 w0 uen | - ——
Teard

24, | 4 fovra Rig A qpe Rig, WT 9 Wo— 2golrs, |  —— —'—
TEaTd |

25. | & faed Rig S 98k 98, WH- PleoT, Tl0 - -
qHTS], Teald |

26. | 1 FR RiE $ wd g, T @ueel, o | —- —'—
SINIETS], Tgard |

27. | # TH WTR f qAd W, UH- dQAgdd, | - ——
a0 gf~eaTdle, TueT

28. | & M= R A1 yam RYE, I A<l d0 - -
IR, TS |

20. | #0 ¥ g I AR R, - HeTd, Ul | IS ——

SISMUS!, TedTd |

SRIFd qeY FRIfaT o U B @1 [l & 15 T & orex e yHIoTE
|fed g SR drfer # <1 gifad o sFaen frgfad vaa: e aweh SRt |
(et Rfe)
TR AT e,
IR Yo a9 e,
PICER |”
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18. The order of appointment of the petitioners and the private
respondents in clear terms made it clear that it was not a regularization
order under any rules or any scheme, but it was the new appointment
order, passed by the respondents and it was made effective from the
date of their taking charge on the post, after fulfilling conditions
mentioned in their appointment order, hence, this court do not agree
with the argument of the petitioners and the respondents that the daily
wagers were regularized in their service rather the persons who were
working with the department as daily wagers, on the basis of their
experience were given appointment to the service by different orders
and the petitioners were appointed first time to the regular services in
1990 vide Annexure No. A4, likewise some of the private respondents
were appointed to the regular cadre in 1983, 1984 and 1985, hence the
court does not agree with the argument of the petitioners that any
regularization of the daily wagers was made under any law. Even
otherwise, the regularization of some persons working with the
department on daily wagers, cannot be made except under some rules
or so called administrative scheme/order as pleaded by the parties, but
none of the parties was able to produce any such rules or order/scheme,
hence, the court is of the view that the petitioners as well as private
respondents, who were working with the department as daily wagers,
got their fresh appointment in the services of the scalars on different
dates. The petitioners got their regular appointment in 1990 whereas,

other private respondents were appointed from 1983 to 1985.

19. It has also been argued on behalf of the petitioners that in
compliance of the order of the Hon’ble High Court, their representation
was not decided by the department and no cogent reason was
mentioned. The petitioners made their request to regularize them from
the date their junior dailywagers were regularized i.e. from 1983 and
also requested for higher pay scale from that date. The respondents had

decided their representation and dismissed the same on the ground that
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when regularization was made in 1983, the petitioners never applied for
the same nor objected to such regularization and they accepted their
regularization in 1990, hence they are now debarred to raise this
objection after a period of more than 20 to 30 years. Learned counsel
for the petitioners has argued that the respondents did not comply with
the direction of the Hon’ble High Court in its letter and spirit and the
reasons are not sufficient to test the constitutional criteria. This court is
of the view that both the parties are addressing their appointments as
regularization in service but in view of the court, this was not a
regularization, but it was their fresh appointment to the services.
Although the reasons mentioned in the order, disposing the
representations of the petitioners, does not appeal to our conscience
because if any such so called regularization was undertaken by the
department of already working daily wagers then it was the necessity of
principles of natural justice and common law that the complete list of
the daily wagers working at that time should have been prepared and
they should be given regularization in order of their engagement in the
department unless there exist different reasons. Regularization of some
employees leaving the other working prior to them should not be done
without any rules & scheme. In view of the court, there was no such
regularization as per any Rules or scheme and it was fresh appointment
to the services made by the department. The petitioners were
appointed to the regular services in 1990 whereas, other private
respondents, who started working on daily wage basis, later in time
were given appointed in 1983, hence they became senior as per length

of service. .

20. The Seniority Rules of 2002 of the Government, according to
the respondents, has been adopted by the department and seniority of
the employees is to be counted from the date of their substantive
appointment in the services and accordingly, the impugned seniority list

of 2004 was issued.
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21. In their petition, the petitioners have mainly sought two reliefs
firstly, they have prayed to issue order or direction quashing the order
No. 1278 dated 08.09.2014 passed by respondent no. 3 by which the
representation of the petitioners have been rejected and also prayed to
issue order or direction regularizing the petitioners from the date, the

juniors of the petitioners were regularized.

22. This court is of the view that there was no such regularization
rather it was a new appointment of the petitioners as well as of private
respondents and this court cannot direct the respondents to give
appointment to the petitioners from any such back date, if it was not so
made by the initial appointment issued in 1990, on the basis of which
they are serving in the department. Regarding the order dated
08.09.2014 passed by the respondent No.3, this court is of the view that,
as there was no such regularization according to any Regularization
Scheme or Rules, hence, there is no need to quash any such order,
irrespective of the fact that the respondents are also addressing their
appointment orders, as the orders of their regularization. In view of the

above, the petition has no merit and deserves to be dismissed.

ORDER

The claim petition is hereby dismissed. No order as to costs.

(D.K.KOTIA) (RAM SINGH)
VICE CHAIRMAN (A) VICE CHAIRMAN (J)

DATE: JANUARY 04, 2018
DEHRADUN

KNP



