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1. The petitioner has filed the claim petition for seeking the 

following relief: 

“(i)      The impugned order dated November 08, 2013 of the 

Superintendent of Police Pauri awarding the punishment of 

censure may kindly be  set aside.  
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(ii)         The appellate order dated 24 October 2015 of the 

Inspector General of Police Garhwal Range may also be set 

aside. 

(iii)     The impugned order of the S.P., Pauri may be 

removed from the Character Roll of the petitioner so that it 

may not mar his future career. 

(iv)         Issue any other order or direction which this Hon’ble 

Tribunal may deem fit and proper in the circumstances of 

this case.” 

2.            The petitioner is a head constable in civil police in the 

Uttarakhand Police. The petitioner was issued  a show cause notice 

dated 03.10.2013  by the Superintendent of Police, Pauri as to why 

the censure entry be not given to him as a minor penalty under 

“The Uttar Pradesh Police Officers of the Subordinate Ranks 

(Punishment and Appeal) Rules, 1991”. The said Rules hereinafter 

have been referred to as “Rules of 1991”. The allegation against 

the petitioner, based on the preliminary inquiry, in the show cause 

notice reads as under:- 

“dkj.k crkvks uksfVl 

gs0dkfu0 10 uk0iq0 fnu s’k jk.kk 

}kjk izfrlkj fujh{kd] IkkSM+hA 

  

     o”kZ & 2013 esa tc vki Fkkuk /kqekdksV esa gsM eksgfjZj ds in ij fu;qDr Fks rks fnukad 

08-09-2013 dks Fkkuk gokykr esa fu:) uketn vfHk;qDr vt; iky flag eq0v0la0&07@2013 

/kkjk 307 Hkknfo dks dkfu- fuxjkuh 477 uk0iq0 nhisUnz dqekj }kjk [kkuk f[kykus ds fy, Fkkuk 

ds Hkkstuky; esa ys tk;k x;k rFkk okil gokykr ykrs le; mldh vfHkj{kk ls Qjkj gks x;kA 

Fkkuk gokykr esa fu:) vfHk;qDrksa dks [kkuk eSl ls ykdj gokykr esa gh f[kyk;k tkrk gSA 

Fkkuk gokykr dh pkch gsM eksgfjZj dh lqiqnZ esa jgrh gS vkids Fkkuk ij ekStwn jgrs gq;s dkUl0 

fuxjkuh }kjk vfHk;qDr dks gokykr ls fudkydj [kkuk f[kykus ds fy, eSl esa ysdj tkuk 

rn~i’pkr~ vfHk;qDr dk dkUl0 dh vfHkj{kk ls Qjkj gksuk vkidk vius drZO; esa izfr f’kfFkyrk 

,oa mnklhurk dks iznf’kZr djrk gS] ;fn vkids }kjk gokykr dh pkch viuh lqiqnZxh esa j[kh 

gksrh vkSj dkUl0 fuxjkuh dks vfHk;qDr dks [kkuk gokykr esa f[kykus gsrq funsZf’kr fd;k x;k 

gksrk rks vfHk;qDr ds vfHkj{kk ls Qjkj gksus dh ?kVuk dks jksdk tk ldrk FkkA Fkkuk gsM eksgfjZj 
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ds in ij fu;qDr jgrs gq, vkidk ;g d`R; vius drZO; ds izfr ?kksj ykijokgh] 

vuq’kklughurk] vdeZ.;rk ,oa LosPNkpkfjrk dk izrhd gSA 

      mDr izdj.k ds laca/k esa iqfyl mik/kh{kd ikSM+h Jh th0vkj0 oekZ ls izkjfEHkd tkap 

djkbZ x;hA iqfyl mik/kh{kd ikSM+h us viuh tkap vk[;k fnukad 27-09-2013 esa vkidks vfHk;qDr 

vt; iky flag ds iqfyl vfHkj{kk ls Hkkx tkus ,oa vius drZO; izfr ykijokgh cjrus dk iw.kZr 

nks”kh ik;k x;k gSA QyLo:i vkids mDr d`R; ds fy;s vkids fo:) mRrjk[k.M ¼m0iz0½ 

v/khuLFk Js.kh ds iqfyl vf/kdkfj;ksa dh n.M ,oa vihy fu;ekoyh &1991 ¼vuqdwyu ,oa 

mijkUrj.k½ vkns’k &2002 ds fu;e  4¼1½ ds [k.M ¼[k½ ds mi[k.M ¼pkj½ ds vUrxZr foHkkxh; 

dk;Zokgh izkjEHk dj vkids mijksDr d`R; gsrq D;ksa u vkidh pfj= iaftdk esa fuEu izdkj ls 

ifjfuUnk ys[k vafdr dj fn;k tk;s ] dk dkj.k crkvks uksfVl fuxZr fd;k tkrk gS%& 

^^ 2013^^  

 o”kZ &2013 esa tc ;g gs0dkUl0 Fkkuk /kqekdksV esa gsM eksgfjZj ds in ij fu;qDr Fkk rks 

fnukad 08-09-2013 dks Fkkuk gokykr esa fu:) uketn vfHk;qDr vt; iky flag lEcfU/kr  

eq0vk0la0& 07@2013 /kkjk 307 Hkknfo dks dkfu0 fuxjkuh 477 uk0iq0 nhisUnz dqekj ds }kjk 

[kkuk f[kykus ds fy, Fkkuk ds Hkkstuky; esa ys tk;k x;k Fkk rFkk okil gokykr ykrs le; 

mldh vfHkj{kk ls Qjkj gks x;kA Fkkuk gokykr esa fu:) vfHk;qDrksa dks [kkuk eSl ls ykdj 

gokykr esa gh f[kyk;s tkus dk fu;e gSA Fkkuk gokykr dh pkch gsM eksgfjZj ds lqiqnZ jgrh gS 

bl gsM eksgfjZj ds Fkkuk ij ekStwn jgrs gq;s dkUl0 fuxjkuh }kjk vfHk;qDr dks gokykr ls 

fudkydj [kkuk f[kykus ds fy, eSl esa ysdj tkuk rn~i’pkr~ vfHk;qDr dk dkUl0 dh vfHkj{kk 

ls Qjkj gksuk gsM eksgfjZj dks vius drZO; esa izfr f’kfFkyrk ,oa ?kksj mnklhurk dks iznf’kZr 

djrk gS] ;fn bl gsM eksgfjZj ds }kjk gokykr dh pkch viuh lqiqnZxh esa j[kh gksrh vkSj dkUl 

fuxjkuh dks vfHk;qDr dks [kkuk gokykr esa f[kykus gsrq funsZf’kr fd;k x;k gksrk rks vfHk;qDr ds 

vfHkj{kk ls Qjkj gksus dh ?kVuk dks jksdk tk ldrk FkkA Fkkuk eksgfjZj ds in ij fu;qDr jgrs 

gq, gs0dk0 dk ;g d`R; vius drZO; ds izfr ?kksj ykijokgh] vuq’kklughurk] vdeZ.;rk ,oa 

LosPNkpkfjrk dk izrhd gS] tldh ?kksj ifjfuUnk dh tkrh gSA 

     vr% vki bl dkj.k crkvksa uksfVl izkfIr ds 15 fnol ds vUnj viuk Li”Vhdj.k 

izLrqqr djsa fd vkidks mijksDr lEcU/k esa D;k dguk gSA vkidks ;g Li”V fd;k tkrk gS fd 

fu;r vof/k ds vUnj vkidk Li”Vhdj.k izkIr gksus ij ml lgkuqHkwfriwoZ fopkj djus ds i’pkr~ 

gh vfxze vkns’k ikfjr fd;s tk;saxs] ;fn vkidk Li”Vhdj.k fu/kkZfjr vof/k esa izkIr ugha gksrk gS 

rks vkids Li”Vhjd.k ds vHkko esa ,d i{kh; vkns’k ikfjr dj fn;s tk;saxs] ftlds fy;s vki 

Lo;a ftEesnkj gksaxsA izdj.k ls lEcfU/kr tkap vk[;k Hkh layXu dh tk jgh gSA  

layXu% tkap vk[;k 

i=kad %&n&32 @2013                                 iqfyl v/kh{kd 

fnukad &vDVwcj 03] 2013                               

ikSM+h x<+oky A” 
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3.              The petitioner submitted the reply to the show cause 

notice on 30.10.2013 and denied the charge levelled against him. 

Superintendent of Police, Pauri considered the reply to show cause 

notice and did not find the same satisfactory and he found the 

petitioner guilty and awarded minor punishment of censure entry 

on 08.11.2013. The petitioner filed an appeal against the 

punishment order which was rejected by the Inspector General of 

Police, Garhwal region on 24.10.2015. Hence, the petition. 

4.1      The petitioner has contended in the claim petition that the 

alleged incident occurred in the absence of the petitioner and for 

absconding the accused Ajay Pal Singh from lock-up of the police 

station, there was no negligence or carelessness  on the part of the 

petitioner. The petitioner has specifically referred to para 2 of his 

reply to the show cause notice which reads as under: 

“2%&     ;g fd Li”Vhdj.k ds vU; rdZ izLrqr djus ls iwoZ bl izdj.k ds mu laxr 

,oa LkEcfU/kr rF;ksa dks dkydzeuqlkj mYys[k fuEuor fd;k tk jgk gS] ftlls izkFkhZ 

funksZ”k fl) gksrk gS rFkk ftuij bl Li”Vhdj.k ds U;kf;d mfpr ,oa foodsiw.kZ 

fuLrkj.k d s fy, ekU;oj }kjk fopkj fd;k tkuk vko’;d gS%& 

      Ekkg flRkEcj 2013 dks eSa dk;Zokgd gsM eksfgfjZj Fkkuk /kwekdksV fu;qDr Fkk] 

D;ksafd iz/kku ys[kdj ts0ih lrh ckgj fM;wVh esa :nziz;kx x;s gq, FksA fnukad 

08&9&2013 dks nksigj djhc 13%00 cts esjs }kjk  dka0 DyZd 352 uk0iq0 fnus’k flag 

dks eky[kkus dh pkch o dk;ZHkkj vkfn lkSaidj ;g crk;k x;k fd eq>s dy izkRk% 

iqfyl ykbZu ikSM+h esa lhlhVh,u,l dkslZ esa tkuk gS ftldk vkns’k lans’k izi= ij 

uksV gS] rFkk ;g dgdj fd esjh jokuxh 16%00 cts  djhc dj nsuk] eS ok;k nqxMMk 

gksdj ikSM+h tkmaxk mlds ckn eSa viuh eksVl lkbZfdy ls Fkkus ls fudy iM+kA 

gYnw[kky ds djhc igqapus ij eq>s ;kn vk;k fd eSus ,d dkMZ /kwekdksV esa fizfVax izsl 

esa j[kk gS tksfd ogha NwV x;k gS ftl dkMZ dh eq>s ikSM+h esa vko’;drk Fkh] blfy, 

etcwju eq>s okil /kwekdksV cktkj ykSVuk iM+kA pwafd eSa tkurk Fkk fd S.O. lkgc  

Hkh ljdkjh xkM+h ls ikSM+h tk;sxsa blfy, eSus Hkh lqcg ,l0vks0 lkgc ds lkFk tkus dk 

fu.kZ; fy;kA lka; djhc 6%40 cts Fkkus dh xkM+h cktkj dh rjQ vk;h rc ,l0vks0 

lkgc us crk;k fd xkM+h esa eqfYte gS ftls Fkkus ys tk jgs gSaA eSus ,l0vks0 lkgc dks 
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crk;k fd eS dy lqcg vkids lkFk ikSM+h vkmaxkA blds ckn ,l0vks0 lkgc Fkkus dh 

rjQ pys x;s vkSj eSa dqN le; cktkj esa gh jgkA jkf+= djhc 7%50 cts eS Fkkus ij 

igqapk] eSus dka0 DyZd fnus’k flag ls ekywekr dh rks mlus crk;k fd eqfYte dks 

MkDjVjh djkus ds ckn gokykr esa nkf[ky  dj fn;k gS rFkk fuxjkuh fM;wVh ij dka0 

477 uk0iq0 nhisUnz dks fu;qDr fd;k x;k gSA eSus ,l0vks0 lkgc ls lqcg pyus ds ckjs 

iwNk rks mUgksaus crk;k fd lqcg 4%00 cts ikSM+h ds fy, fudysaxs] blds ckn eS dkfu0 

DyZd 353 uk0iq0 fnus’k flag dks vko’;d fn’kk&funsZ’k nsdj Åij viuh cSjd esa pyk 

x;kA Li”V gS fd vfHk;qDr vt;iky dks Fkkuk/;{k egksn; us esjh vuqifLFkfr esa Fkkus 

ij nkf[ky fd;k vkSj th0Mh0 esa izfof”V djkbZ tks dkfu0 DyZd fnus’k flag }kjk dh 

x;hA blfy, vfHk;qDr dh fuxjkuh o gokykr dh pkch izkFkhZ ds ikl gksus dk dksbZ 

iz’u ugha mBrkA 

jkf=  djhc ukS cts eq>s gks gYyk lqukbZ fn;k] eS rqjUr ckgj vk;k rks fpYykus dh 

vkokt vk jgh Fkh fd eqfYte Hkkx x;k gS] idM+ks idM+ks rFkk lHkh deZpkjh x.k Fkkuk 

xsV ds ckgj dh vksj Hkkxs bl ?kVuk dh tkudkjh esjs }kjk dk0 133 uk0 iq0 vj’kn o 

,l0vks0 lkgc dks Qksu ls nh x;hA 

Jh [ktku flag pkSgku Fkkuk/;{k ml le; cktkj esa Fks rFkk Qksu ls lwpuk feyus 

ij mUgksaus Fkkus  vkdj ,u0lh0vkj0 /kkjk 217@223 Hkk0n0fo0 fnukad 08&9&2013 dks 

/kwekdksV ij vafdr djk nh rFkk ml ij muds gLrk{kj Hkh gSaA 

mYys[kuh; gS fd Fkkuk/;{k egksn; dh ,u0lh0vkj0 esa esjs fo:) og vkjksi ugha 

yxk;s x;s tks vkjksi dkj.k crkvks uksfVl esa yxk;s x;s gSa D;ksafd okLro esa vfHk;qDr 

dks esj s }kjk gokykr esa cUn ugha djk;k x;k Fkk cfYd dkfu0 DyZd fnus’k dqekj us 

nkf[ky fd;k Fkk bldh izfof”V th0Mh0 jiV u0 30 o 29 le; 19%45 o 18%50 cts 

fnukad 08&9&2013 ij dh Hkh dh x;h Fkk ftldh Nk;k izfr dkfUk0 DyZd fnus’k 

dqekj o Fkkuk/;{k egksn; us gh th0Mh0 esa izfof”V djus ds ckn vfHk;qDr vt;iky dks 

gokykr esa can djds dkfu0 477 nhisUnz dh fuxjkuh esa fn;k Fkk RkFkk izkFkhZ ogka ij 

ekStwn Hkh ugha Fkk vkSj tc dkfu0 nhisUnz vfHk;qDr vt;iky dks gokykr ls eSl [kkuk 

f[kykus ds fy, ys x;k vkSj okilh esa vfHk;qDr mldh fgjklr ls Hkkx x;k rCk Hkh 

izkFkhZ Fkkuk dk;kZy; esa ekStwn ugha Fkk vkSj tSlk Åij  vafdr fd;k tk pqdk gS fd 

vfHk;qDr vt;iky dh dkfu0 nhisUnz dh fgjklr ls Hkkxus dh lwpuk Qksu ls Fkkuk/;{k  

lkgc dks nh Fkh tksfd cktkj esa FksA 

mijksDr of.kZr rF;ksa l s ;g iw.kZr;k fl) gksrk gS fd iz’uxr izdj.k esa izkFkhZ  

okLro esa funksZ”k  gS vkSj dj.k crkvks uksfVl esa izkFkhZ ds fo:)  mDr dfFkr vkjksi 

yxkuk  fdlh Hkh n`f”Vdks.k ls U;k;laxr ugha gSA^^ 
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4.2          The  petitioner has also contended that the preliminary 

inquiry was conducted in a casual manner;  the findings of the 

preliminary inquiry are based on conjectures and surmises and 

not on the solid proof; the disciplinary authority did not consider 

his reply to the show cause notice properly and he passed the 

punishment order summarily, cursorily and mechanically 

without application of mind; the punishment  order and 

appellate order both are non-speaking and unreasoned order; 

and since a criminal case was also initiated on identical facts and 

evidence, the departmental proceedings should have been 

stayed till the conclusion of the criminal case. 

5.1         The claim petition has been opposed by respondents 

No. 1 to 3 and it has been contended in their joint written 

statement that when the petitioner was present at the police 

station, one accused namely Ajal Pal Singh who was  in lock-up in 

the custody of the police, taken out from lock-up to the dining 

hall for food in the night of 08.09.2013 and while bring him   

back to the lock-up after food, the accused ran away from the 

police station. The allegation against the petitioner is that the 

key of lock-up is kept by the head moharrir (the petitioner); the 

food to any accused in custody is served in the lock-up and he is 

not taken to the dining hall; and the petitioner was present in 

the police station when the incident took place. Due to 

negligence and carelessness of the petitioner, the accused in 

custody ran away. Had the   petitioner kept the key of the lock-

up with him and the accused was not allowed to have food 

outside the lock-up, the incident of running away of the accused 

could have been avoided. The Deputy Superintendent of Police, 

Pauri was appointed to conduct the preliminary inquiry. During 

the course of the inquiry, the inquiry officer recorded the 
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statement of the petitioner, the incharge of the police station 

and 8 other police personnel who were on duty on the date of 

incident. The inquiry officer after conducting the inquiry reached 

the conclusion that the petitioner along with others was guilty 

and due to negligence  and carelessness of the petitioner, the 

accused in custody had run away. The analysis and conclusion of 

the inquiry by the inquiry officer reads as made (Annexure: A8):- 

“Tkkap fo’ys”k.k& tkap fo’ys”k.k ls ik;k fd fnukad 8&9&2013 dks Fkkuk /kqekdksV ds 

eq0v0la0&7@2013 /kkjk 307 Hkknfo0 esa fxj¶rkj’kqnk vfHk;qDr vt;iky iq= Jh izse flag 

fuoklh Hkjriqj Fkkuk /kqekdksV dks Fkkuk gokykr esa fu:)] tks dkfu0 fuxjkuh 477 uk0iq0 

fnisUnz flag }kjk [kkuk f[kykus ds fy, Fkkus ds Hkkstuky; esa ys x;k rFkk okil gokykr ys 

tkrs le; vfHkj{kk ls Hkkx tkus ds lEcU/k esa Fkkuk /kqekdksV ds vf/k0@ deZ0 ds c;ku 

vfHkfyf[kr fd;s x;s] ftlesa Fkkuk/;{k [ktku flag pkSgku }kjk vius c;kukas esa gokykr dh 

pkch gsM eksgfjZj fnus’k jk.kk ds ikl gksuk crk;k x;k] dkfu0 477 uk0iq0 fnisUnz flag o mlds 

lgk;d ds :i esa dkfu0 489 uk0iq0 lrh’k dqekj dks o lHkh deZ0 dks mfpr funsZ’k nsdj 

cktkj esa [kkuk [kkus gsrq tkuk crk;k x;k rFkk deZpkfj;ksa dks mDr laca/k esa vko’;d 

fn’kk&funsZ’k dk mYys[k jiV ua0 32 ij vafdr fd;k x;k gS] fdUrq dkfu0 489 ukiq0 lrh’k 

dqekj dks fuxjkuh M~;wVh crk;s tkus ds laca/k esa dksbZ mYys[k jks0vke esa ugha] fd;k x;kA 

 gs0eks0 10 uk0iq0 fnus’k jk.kk }kjk ikSM+h izf’k{k.k esa tkus gsrq fnukad 08-09-2013 lka; 

4-00 cts jokuxh djus ds fy;s dkfu0 DydZ 352 ukiq0 fnus’k flag dks crk;k x;k rdZlaxr 

ugha gS] vkSj ;fn og vk/ks jkLrs ls Fkkus ij okil vk x;s Fks ftldh iqf”V bl ckr ls gksrh gS 

fd vfHk;qDr dks fgjklr ls Hkkx tkus dh lwpuk muds }kjk dkfu0 133 ukiq0 vj’kn dks nh 

Fkh] ftlls Li”V gksrk gS fd rr le; gs0eks0 10 uk0iq0 fnus’k jk.kk Fkkus ij ekStqn Fkk o 

vius drZO;ksa ds ikyu djus ls og foeq[k ugh gks ldrkA dkfu0 477 ukiq0 fnisUnz flag }kjk 

vfHk;qDr dks Hkkstuky; esa [kkuk f[kykus ds fy;s ys tk;k x;k fdUrq gokykr dh pkch mldks 

fdlus nh Fkh rFkk ;fn pkch mlh ds ikl Fkh rks mldks fdlus nh Fkh] dkfu0 DydZ 352 ukiq0 

fnus’k flag }kjk Fkkuk dk;kZy; esa ekStqn jgrs gq;s Hkh ?kVuk dh tkudkjh ls vufHkKrk trkuk 

vkSj dk;Z djus esa O;Lr dgus dk dFku Hkh iz’u mBkrk gSA dkfu0 lrh’k dqekj dks fuxjkuh 

M~;wVh crk;s tkus dk Hkh jks0vke@M~;wVh jftLVj esa vadu ugh fd;k x;k gSA ;fn dkfu0 489 

ukiq0 lrh’k dqekj dks fuxjkuh M~;wVh Fkkuk/;{k }kjk crk;h x;h Fkh rks mlds }kjk ikyu D;ksa 

ugha fd;k x;k] rFkk vfHk;qDr }kjk Hkh vius dks eSl esa [kkuk f[kykrs le; ,d gh flikgh dks 

lkFk gksuk crk;k x;k ftlls iz’u [kM+k gksrk gS fd vfHk;qDr dks [kkuk f[kykus ds fy;s ,d 

gh dkfu0 x;k gks] lHkh deZpkfj;ksa }kjk vfHkfyf[kr djk;s x;s c;kuksa esa Hkh fojks/kkHkkl mRiUu 
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gks jgk gSA mijksDr ckrksa ls ;g rF; izdk’k esa vkrk gS fd Fkkuk/;{k }kjk bl laca/k esa vius 

drZO;ksa ds ikyu djus esa f’kfFkyrk cjrh x;h] ,slk izrhr gksrk gSA ;fn muds }kjk bl laca/k 

esa Fkkus es ekStwn jgdj mfpr fu;U=.k fd;k tkrk rks ;g ?kVuk ?kfVr ugha gksrhA 

 vfHk0 dks gokykr ls ckgj fudkydj [kkuk f[kykus dk iqfyl jsxqys’ku esa dgha dksbZ 

mYys[k ugha gS] tcfd eSl ls [kkuk ykdj vfHk0 dks gokykr esa gh f[kyk;k tkuk pkfg;s Fkk 

ijUrq ,slk ugh fd;k x;k] ;fn gsM eksgfjZj 10 uk0iq0 fnus’k jk.kk] dkfu0 DydZ 352 uk0iq0 

fnus’k flag] fuxjkuh ij dkfu0 477 uk0iq0 fnisUnz flag o dkfu0 489 uk0iq0 lrh’k dqekj 

}kjk bu lHkh ckrksa dks /;ku esa j[kdj lrdrkZ cjrh tkrh rFkk Fkkuk/;{k }kjk fn;s x;s 

funsZ’kksa dk ikyu fd;k tkrk rks mDr ?kVuk ?kfVr u gksrhA mDr lHkh rF;ksa ls Li”V gS fd 

gsM eksgfjZj 10 uk0iq0 fnus’k jk.kk] dkfu0 DyDZ 352 ukiq0 fnus’k flag] dkfu 489 ukiq0 lrh’k 

dqekj o fuxjkuh ij fu;qDr dkfu0 477 uk0iq0 fnisUnz flag }kjk bl izdkj dk d̀R; vius 

drZO; ds izfr ?kksj ykijokgh] LosPNkpkfjrk ,oa mnklhurk dk |ksrd gSA 

fu”d”kZ & lEiw.kZ tkap ds nkSjku fy;s x;s c;kukr] xokgu ,oa i=koyh ij miyC/k vfHkys[kksa o 

oLrqfLFkfr dk xgurk ls ifj’khyu ds mijkUr ¼1½&Fkkuk/;{k Jh [ktku flag pkSgku v/khuLFkksa 

ls vius drZO;ksa Ikkyu djkus esa f’kfFky ik;s x;s A ¼ 2½& dkfu0 DydZ 352 uk0iq0 fnus’k flag 

o dka0 489 uk0iq0 lrh’k dqekj vius drZO;ksa dk lE;d ikyu u djus ds fy, rFkk ¼3½ &gsM 

eksgfjZj 10 uk0iq0 fnus’k jk.kk o dka0 477 ukiq0 fnisUnz flag }kjk vfHk;qDr vt;iky dks 

vfHkj{kk ls Hkkx tkus esa ykijokgh cjrus ds nks”kh ik;s x;sA” 

5.2         It has been contended by the respondents that the 

findings of the inquiry officer are based on sufficient evidence. 

After due consideration  of the inquiry report by the disciplinary  

authority, show cause notice was issued to the petitioner for 

imposing minor penalty of censure to the petitioner. Thus, he 

was given reasonable opportunity to defend himself following 

the principles of natural justice. His reply to the show cause 

notice was duly considered by the disciplinary authority and 

minor punishment of censure entry was awarded to the 

petitioner. The appeal of the petitioner against the punishment 

order was also considered and the appellate authority rejected 

the same by passing a detailed order as per rules. 
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6.         The petitioner has also filed rejoinder affidavit and the 

same averments have been reiterated and elaborated in it which 

were stated in the claim petition. 

7.             I have heard both the parties and perused the record. 

8.        Before the arguments of the parties are discussed, it 

would be appropriate to look at the rule position related to the 

minor punishment in Police Department.  Relevant rules of the 

Uttar Pradesh Police Officers of the Subordinate Ranks 

(Punishment and Appeal) Rules, 1991 (as applicable in the state 

of Uttarakhand ) are given below:- 

“4. Punishment (1)The following punishments may, 

for good and sufficient reasons and as hereinafter 
provided, be imposed upon a Police Officer, 

namely:- 

(a) Major Penalties :- 

(i) Dismissal from service, 

(ii) Removal from service. 

(iii) Reduction in rank including reduction to a lower 

scale or to a lower stage in a time-scale, 

(b) Minor Penalties :- 

(i) With-holding of promotion. 

(ii) Fine not exceeding one month's pay. 

(iii) With-holding of increment, including stoppage at 

an efficiency bar. 

(iv) Censure. 

(2)…………….. 

(3)……………..” 

 

“5. Procedure for award of punishment- (1) The 

cases in which major punishments enumerated in 

Clause (a) of sub-rule (1) of Rule 4 may be awarded 
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shall be  dealt with in accordance with the procedure 

laid down in sub-rule (1) of Rule 14. 

(2)The case in which minor punishments 

enumerated in Clause (b) of  sub-rule (1) of Rule 4 

may be awarded, shall be dealt with in accordance 

with the procedure laid down in sub-rule (2) of Rule 

14. 

(3)…………………………….” 

“14. Procedure for conducting departmental 

proceedings- (1) Subject to the provisions  contained 

in these Rules, the departmental proceedings in the 

cases referred to in sub-rule (1) of Rule 5 against the 

Police Officers may  be conducted in accordance with 

the procedure laid down in Appendix I. 

(2) Notwithstanding anything contained in sub-rule 

(1) punishments in cases referred to in sub-rule (2) 

of Rule 5 may be imposed after informing the Police 

Officer in writing of the action proposed to be taken 

against him and of the imputations of act or 

omission on which it is proposed to be taken and 

giving him a reasonable opportunity of making 

such representation as he may wish to make  

against the proposal. 

   (3)………………………” 

9.        The above rule position makes it clear that in order to 

impose minor penalty, it is mandatory to inform the Police 

Officer in writing of the action proposed to be taken against him 

and of the imputations of act or omission on which it is 

proposed to be taken and to give him a reasonable opportunity 

of making such representation as he may wish to make against 

the proposed minor penalty. 

10.        Learned counsel for the petitioner as well as learned 

A.P.O. have argued on the same lines which have been stated in 

paragraphs 4 and 5 of this order. 

11.1           Learned counsel for the petitioner has argued that the 

petitioner has been falsely implicated. The petitioner was not 

present at the place of incident. The petitioner has not 
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committed any misconduct. Learned A.P.O. has refuted the 

argument and contended that the preliminary inquiry was 

conducted against the petitioner and allegations against him 

were found correct. The findings of the preliminary inquiry are 

based on the statements of persons (including the petitioner) 

who were present at the place of incident. Learned A.P.O. also 

stated that the perusal of inquiry report makes it clear that 

sufficient evidence were found against the petitioner to hold 

him guilty. While perusing the original record of inquiry by me, it 

was also found that in reply to the show cause notice, the 

petitioner has admitted his presence at the place of incident. 

However, the petitioner in his reply to the show cause notice has 

pointed out some contradiction in the statements of various 

witnesses. Here, it would be pertinent to mention that this 

Tribunal is making a judicial review and not sitting as appellate 

authority. It is settled principle of law that in judicial review, re-

appreciation of evidence as an appellate  authority is not 

made. The adequacy or reliability of the evidence is not the 

matter which can be permitted to be argued before the 

Tribunal. 

11.2            After hearing both the parties and going through the 

record and also the claim petition/written statement/rejoinder, I 

find that a preliminary enquiry was conducted in a fair and just 

manner. The petitioner participated in the preliminary enquiry. 

The enquiry officer has taken statements of all the relevant 

witnesses including the petitioner. The preliminary enquiry is 

based on statements and documents related to the allegations. 

On the basis of sufficient evidence, the enquiry officer has 

reached the conclusion that the petitioner was guilty. The 

petitioner was also provided required opportunity to defend 
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himself. After the preliminary inquiry, the petitioner was issued 

a show-cause notice by the disciplinary authority. The reply of 

the petitioner to the show cause notice was also duly examined 

and considered and after that the disciplinary authority has 

passed the order awarding minor punishment of censure entry 

to the petitioner. It is settled position of law that this Tribunal 

cannot interfere in the findings of the enquiry officer recorded 

after the conclusion of the enquiry unless it is based on the 

malafide or perversity. The perversity can only be said when 

there is no evidence and without evidence, the enquiry officer 

has come to the conclusion of the guilt of the delinquent official. 

In the case in hand, there is sufficient evidence to hold the 

petitioner guilty for misconduct as recorded by the enquiry 

officer and there is no perversity or malafide in appreciation of 

evidence by the inquiry officer. From the perusal of record, it is 

also revealed that the show cause notice dated 03.10.2013 was 

issued and in his reply to this notice, the petitioner could not 

demonstrate any illegality in the show cause notice or in the 

procedure for awarding punishment of the censure entry. It is 

well settled principle of law that judicial review is not akin to 

adjudication on merit by reappreciating of the evidence as an 

appellate authority. The Tribunal does not sit as a court of 

appeal as the scope of judicial review is limited to the process of 

making the decision and not against the decision itself. Power of 

judicial review is meant to ensure that the delinquent receives 

fair treatment. The Tribunal is concerned to determine that the 

enquiry was held by a competent officer, that relevant rules and 

the principles of natural justice are complied with and the 

findings or conclusions are based on some evidence. The 

authority entrusted to hold enquiry has jurisdiction, power and 
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authority to reach a finding of fact or conclusion. The 

Disciplinary Authority is the sole judge of facts. In case of 

disciplinary enquiry, the technical rules of evidence and the 

doctrine of “Proof beyond doubt” have no application. 

“Preponderance of probabilities” and some material on record 

would be enough to reach a conclusion whether or not the 

delinquent has committed a misconduct. Adequacy of evidence 

or reliability of evidence cannot be permitted to be convassed 

before the Tribunal. 

11.3           In the case in hand, after careful examination of the 

whole process of awarding minor punishment of censure to the 

petitioner, I find that the minor punishment was awarded to the 

petitioner after an enquiry. The enquiry was based on evidence 

and there is no malafide and perversity. The petitioner was given 

reasonable opportunity to defend himself. There is no violation 

of any rule, law or principles of natural justice in the enquiry 

proceedings conducted against the petitioner. 

12.            Learned counsel for the petitioner has also argued that 

the criminal case was also instituted against the petitioner and 

both the departmental proceedings as well as criminal 

proceedings were based on similar and identical set of facts and, 

therefore, it was desirable to stay the departmental  

proceedings till the conclusion of the criminal case by the Court 

which was not done. It may be pertinent to note here that the 

general principle in service jurisprudence is that disciplinary and 

criminal proceedings can go on simultaneously and different 

conclusions can be reached in the two proceedings because the 

degree of proof required in the two proceedings is different. The 

settled legal position is that the disciplinary proceedings  are 

desirable to be kept in abeyance  only when it is established that 
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the non-stayal of the disciplinary proceedings shall not only 

prejudice the delinquent officer in criminal  trial but the matter 

also involves  a complicated question of law or fact. In the case 

in hand, neither in the claim petition nor at the time of 

argument, it has been contended that the matter involved a 

complicated question of law or fact and the disciplinary 

proceedings have caused prejudice to the petitioner in the 

criminal trial. Moreover,  the petitioner has been awarded minor 

punishment  of censure entry for negligence and lack of 

devotion in the performance of his duties. The petitioner who 

was present in the police station at the time of incident was 

found guilty for not keeping the key of lock up with him and the 

fact that the accused in custody was taken from lock-up to 

dining hall for food, the petitioner was punished for carelessness 

and indiscipline by the disciplinary authority. Thus, even if the 

facts of the incident were similar but the purpose of the 

disciplinary proceedings and criminal proceedings was entirely 

different. Under these circumstances, the argument of learned 

counsel for the petitioner that because of criminal proceedings 

were also initiated and, therefore, the departmental 

proceedings should have been stayed has no force and cannot 

be accepted. Learned counsel for the petitioner has referred the 

case-law Captain A.Paul Anthony Vs. Bharat Gold Mines, AIR 

1999 SC 1416. I have gone through the case and find that the 

facts and circumstances in the case in hand are entirely different 

compared to the referred case law and the same is not 

applicable in the present case and the referred case law is of no 

help to the petitioner.  

13.           Learned counsel for the petitioner has also argued that 

according to Regulation 492 of the U.P. Police Regulations, when 
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the criminal trial is pending, the departmental proceedings 

cannot be initiated. The Regulation 492 reads as under:- 

“492- Whenever a police officer has been judicially tried, the 

Superintendent (of police) must await the decision of the judicial 

appeal, if any, before deciding   whether further departmental  

action is necessary.” 

The perusal of Regulation 492 reveals that the Regulation 

applies when (i) the police officer has been tried for a criminal 

offence; and (ii)  the criminal trial is over and the judicial appeal 

is pending. Under these circumstances, if departmental  inquiry  

is considered to be initiated, the Superintendent of Police must 

await the decision of the judicial appeal. The facts in the case in 

hand are entirely different. The departmental inquiry was  

conducted and finalized  before the judgment of the criminal 

trial. There is no judicial appeal pending and there is no situation 

of initiation of the departmental inquiry. The departmental 

inquiry is already over even before the judgment of the original  

criminal trial. Therefore, the Regulation 492 is not at all 

applicable in the case in hand and the argument of learned  

counsel  regarding Regulation 492 is misconceived and is of no 

help to the petitioner.  

14.       Learned counsel for the petitioner has also filed the 

judgment of the Chief Judicial Magistrate, Pauri dated 

17.02.2017 by which the petitioner has been acquitted  as the 

charge against  him under Section 217 and 223 of the IPC were 

not found proved. The departmental proceedings against the 

petitioner were independent of the criminal proceedings and 

the minor punishment of censure entry has been imposed upon 

the petitioner for a misconduct of negligence and carelessness in 
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performing of his duties as has been mentioned earlier in 

paragraph 12 of this order. Moreover, the petitioner in his claim 

petition has not made any pleadings or amended his pleadings 

later to make his acquittal as a ground to challenge the 

punishment/appellate order.  

15.         For the reasons stated above, there is no force and  the 

claim petition is devoid of merit and the same is liable to be 

dismissed.    

ORDER 

   The petition is hereby dismissed. No order as to costs.  

 
                       D.K.KOTIA 

                                            VICE CHAIRMAN (A) 
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