
 

    BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL  

AT DEHRADUN 

 

Present: Hon’ble Mr. Ram Singh 
 
       ------ Vice Chairman (J) 
 
  Hon’ble Mr. D.K.Kotia 
 
       -------Vice Chairman (A) 
 
 
               CLAIM PETITION NO. 36/SB/2015 

 

Harish Chandra Kotiyal, S/o Late Sri Satya Narian Kotiyal, Retd.  Driver 

Grade-I, Agriculture and Soil Conservation Officer, Vikas Nagar, 

Dehradun, R/o Saraswati Vihar, Dakpathar, District Dehradun, 

Uttarakhand.                                   

   ….…………Petitioner         

                  

                VERSUS 
 

1. State of Uttarakhand through Secretary, Agriculture, Government of 

Uttarakhand, Secretariat, Subhash Road, Dehradun. 

2. Director of Agriculture Directorate, Uttarakhand, Nandaki Chowki, 

Prem Nagar, Dehradun. 

3. Chief Agriculture Officer, Department of Agriculture, Niranjanpur, 

Dehradun. 

4. Agriculture and Soil Conservation Officer, Chakrata, Kalsi, Dehradun.  

                                                                             

…………….Respondents.     

                                                                                                                                                                                                            

           Present:        Sri L.K.Maithani, Ld. Counsel  
                                           for the petitioner 
  
 

                   Sri Umesh Dhaundiyal, Ld. A.P.O. 
                for the respondents   
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   JUDGMENT  
 
                     DATED:  AUGUST 09, 2017 

 

(HON’BLE MR. D.K.KOTIA, VICE CHAIRMAN (A) 

 

1.            The petitioner has filed the present claim petition for 

seeking the following relief: 
 

“i)     to issue an order or direction to the concerned 

respondents to correct/rectify the impugned order dated 

23.06.2015 (Annexure No. A-1) to the petition) and grant 

the benefit of grade pay Rs. 4600 to the petitioner from 

the date when he completed his 20 years service or from 

the date when the petitioner had been promoted to  the 

post of driver grade-I in grade pay Rs. 4200 i.e. from 

06.10.2007. 

ii)       To issue an order or direction to the respondent to 

refix the pay and pension of the petitioner accordingly and 

pay the arrears of difference of pay to the petitioner 

alongwith interest. 

iii) To issue any other order or direction which this 

Hon’ble Tribunal may deem fit and proper in the 

circumstances of the case. 

iv) To award the cost of the case.” 

2.             The petitioner has worked as driver in the Soil 

Conservation wing of the department of Agriculture, Government 

of Uttarakhand. The petitioner, who was appointed as driver in 

1980, has retired from the service after attaining the age of 

superannuation  on 31.10.2014 from the post of driver (Grade-I) 

with Grade Pay  of Rs. 4200. 
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3.              The petitioner has contended that the cadre structure 

of drivers was reorganized by the State Government on 

03.07.2006 (Annexure: A2). According to the reorganized 

structure, after the direct recruitment of drivers in Grade-4, three 

promotional Grades (Grade-3, Grade-2 and Grade-1) were 

provided to the drivers. The petitioner was promoted in Grade-1 

on 29.03.2011 and later on vide order dated 02.02.2012, he was 

granted the benefit of Grade-1 (pay band Rs. 9300-34,800 with 

Grade Pay Rs. 4200) w.e.f. 06.10.2007. Thereafter, the cadre 

structure of drivers was modified on 01.07.2013 and one more 

promotional opportunity was provided as Special Grade in Pay 

Band Rs. 9300-34800 with Grade Pay Rs. 4600. The State 

Government vide G.O. dated  31.01.2014 (Annexure: A8) again 

reorganized the cadre and after the direct recruitment (at Grade 

Pay Rs. 1900), Grade Pay Rs. 2400 (after 9 years), Grade Pay Rs. 

2800 (after 15 years), Grade Pay Rs. 4200 (after 18 years) and 

Grade Pay Rs. 4600 (after 20 years) was provided to the drivers.  

4.            As a result of G.O. dated 31.01.2014, the petitioner was 

sanctioned the Grade Pay of Rs. 4600 with effect from the date of 

G.O. that is 31.01.2014. 

5.            The contention of the petitioner is that he was appointed 

on the post of driver on 06.10.1980 and he had completed 20 

years of service on 06.10.2000. Also, he was promoted to   Grade 

-1 of the drivers (Grade Pay Rs. 4200) on 06.10.2007. The 

petitioner has claimed the Grade Pay Rs. 4600 as per the G.O. 

dated 31.01.2014 either w.e.f. 06.10.2000 or 06.10.2007 and has 

stated that he has been wrongly sanctioned the Grade Pay Rs. 

4600 w.e.f 31.01.2014 i.e. the date of the Government Order. 
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6.            Respondents No. 1 to 4 have opposed the claim petition 

and it has been stated in their   joint written statement that the 

Grade Pay of Rs. 4600 to the drivers was introduced by the State 

Government vide G.O. dated 31.01.2014  and this G.O. came into 

effect from 31.01.2014 and the petitioner  has been rightly  

sanctioned the Grade Pay Rs. 4600 w.e.f 31.01.2014 and, 

therefore, there is no claim of the petitioner for the Grade Pay Rs. 

4600 from any earlier date. 

7.            No rejoinder affidavit   has been filed by the petitioner.  

8.             We have heard learned counsel for the petitioner and 

learned A.P.O.  on behalf of the respondents No. 1 to 4 and 

perused the record.  

9.             The only issue before us for examination is whether the 

Government Order dated 31.01.2014 is applicable from its date 

(as contended by the respondents) or it has retrospective effect 

(as contended by the petitioner). 

10. It would be appropriate to look at the G.O. dated 

31.01.2014 which is reproduced below: 

“la[;k 44 @xxvii¼7½27¼3½@2013 

Ikzs”kd] 

jkds’k ‘kekZ] 

vij eq[; lfpo] 

mRrjk[k.M ‘kkluA 

 
 

    lsok esa] 

1- leLr izeq[k lfpo@ lfpo] mRrjk[k.M ‘kkluA 
2- leLRk foHkkxk/;{k@dk;kZy;k/;{kA 

 

       foRr ¼os0vk0&lk0fu0½vuq0&7             nsgjknwu% fnukad% 31 tuojh] 2014 

 

fo”k;%& izns’k ds jktdh; okgu pkyd lsok&laoxZ ds iquZxBu ds laca/k esaA 
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egksn;] 

  mijksDr fo”k;d ‘kklukns’k la[;k& 588@xxvii¼7½27¼3½@2013 fnukad 01 

tqykbZ] 2013 }kjk dfri; ‘krksZ ,oa izfrcU/kksa ds lkFk vuqeU; dh x;h FkhA ‘kklu }kjk 

fopkjksijkUr fy;s x;s fu.kZ; ds dze esa izns’k ds okgu pkydksa ds lsok&laoxZ dks 05 

xzsMksa esa foHkkftr laca/kh ykxw O;oLFkk ds LFkku ij rkRdkfyd izHkko ls fuEuor la’kksf/kr 

:Ik esa iquxZfBr djus dk fu.kZ; fy;k x;k gSA 

2& okgu pkydksa dks 04 Js.kh;ksa esa lh/kh HkrhZ ds in xzsM osru :0 1900 ls dze’k% 

09 o”kZ ij xzsM osru :0 2400] 15 o”kZ ij xzsM osru :0 2800] 18 o”kZ ij xzsM osru 

:0 4200 ,oa 20 o”kZ ij xzsM osru :0 4600 vuqeU; fd;s tkus dh jkT;iky lg”kZ 

Lohd`fr iznku djrs gSaA 

3& inksUufr dh fLFkfr esa foRr foHkkx ds ‘kklukns’k fnukad 17 vDVwcj] 2008 ds 

izLrj& 12 esa inksUufr ds QyLo:Ik osru fu/kkZj.k dh O;oLFkk iwoZ ls gh fo|eku gSA 

4& mijksDr ‘kklukns’k mDr lhek rd la’kksf/kr le>k tk;A 

 

            ¼jkds’k ‘kekZ½ 

         vij eq[; lfpoA^^ 

 
11. Learned counsel for the petitioner has argued that there 

is nothing in the G.O. dated 31.01.2014 which denies the benefit 

of Grade Pay Rs. 4600 from the date of completion of 20 years of 

service and, therefore, the petitioner is entitled to get the Grade 

Pay Rs. 4600 when he completed 20 years of service on 

06.10.2000 or he should have been given this Grade Pay w.e.f. 

06.10.2007 when he was promoted in Grade–I of the drivers.  

Learned A.P.O. in his counter argument has  stated that the 

perusal of the G.O. dated 31.01.2014 makes it crystal clear that 

the said G.O. has come into force with immediate effect (rkRdkfyd 

izHkko ls) and, therefore, various Grade Pays which are allowed after 

completion of certain years of service can be given from 

31.01.2014 only. It has further been argued by learned A.P.O. 

that when the petitioner completed his service of 20 years on 

06.10.2000 or when he was promoted in Grade–I of the drivers 
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on 06.10.2007, the benefit of Grade Pay Rs. 4600 did not exist. 

The Grade Pay Rs. 4600 has been introduced  by the G.O. dated 

31.01.2014 and the said G.O. is prospective and the G.O. does not 

mention that the benefit is to be given from an earlier date. 

Learned counsel for the petitioner has also stated that in the 

Health and Medical Department, a driver has been allowed the 

benefit from an earlier date (Annexure: A 10). Learned A.P.O. in 

reply to this has stated that full facts of the said case are not on 

record and therefore, it cannot be relied upon. The petitioner has 

been rightly given the benefit of Grade Pay Rs. 4600 from 

31.01.2014 when the G.O. dated 31.01.2014 introduced this 

Grade Pay. 

12. After hearing both the parties and perusal of record, we 

agree with the contention of learned A.P.O. that the G.O. dated 

31.01.2014 comes into force w.e.f. 31.01.2014. The first 

paragraph of the said G.O. has very specifically mentioned that 

“’kklu }kjk fopkjksijkUr fy;s x;s fu.kZ; ds dze esa izns’k ds okgu pkydksa ds lsok&laoXkZ 

dks 05 xzsMksa esa foHkkftr laca/kh ykxw O;oLFkk ds LFkku ij rkRdkfyd izHkko ls fuEuor 

la’kksf/kr :Ik esa iquZxfBr djus dk fu.kZ; fy;k x;k gSA” It is, therefore, clear 

that the G.O. dated 31.01.2014 related to the Grade Pay Rs. 4600 

will apply in future or from the date of commencement of the 

G.O. that is 31.01.2014. The G.O. is prospective in nature. The 

G.O. does not expressly provide that it should be  deemed to 

have come into effect from a past date. Rather, it very clearly 

specifies that it applies with immediate effect (rkRdkfyd izHkko ls). 

Unless it is expressly provided, a G.O. cannot have retrospective 

effect. We are of clear view that the G.O. dated 31.01.2014 is 

prospective in nature and it has come into  force from 31.01.2014 

i.e. the date of G.O. The contention of the learned counsel for the 

petitioner that in Medical and Health Department, one driver has 
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been granted benefit from an earlier date is not relevant in 

reaching our above conclusion regarding interpretation of the 

G.O. dated 31.01.2014 in respect of the date from which it has 

come into force. Moreover, full facts of the case are not on 

record and, therefore, it is of no value in the case in hand. Thus, 

learned counsel for the petitioner has failed to demonstrate that 

the said G.O. is retrospective and comes into effect from a past 

date.  

13. For the reasons stated above, we find the claim petition 

devoid of merit and the same is liable to be dismissed. 

ORDER 

 

          The petition is hereby dismissed. No order as to costs.  

 

(RAM SINGH)       (D.K.KOTIA) 
VICE CHAIRMAN (J)                  VICE CHAIRMAN (A) 
 

DATE: AUGUST 09, 2017 
DEHRADUN 
 

KNP 

 


