BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
------ Vice Chairman (J)
Hon’ble Mr. A. S.Rawat
------- Vice Chairman (A)

CLAIM PETITION NO.20/NB/DB/2024

1. Harinandan Kapri, aged about 48 years s/o Sri Bishan Dutt Kapri Presently
Posted as Assistant Engineer PMGMSY lIrrigation Division Jeolikoat Nainital R/o
Chandrika Colony Pilikothi Road, Bari Mukhani, Haldwani, Nainital Uttarakhand-
263139

2. Birendra Singh, aged about 48 years s/o Sri Hayat Singh Presently Posted
as Assistant Engineer PMGSY ID Lohaghat Irrigation Division, Lohaghat, R/o Talli
Chandmari Lohaghat, District Champawat ,Uttarakhand- 262524.

............. Petitioners
VS.

1. State of Uttarakhand through its Secretary Irrigation Uttarakhand Secretariat
Dehradun.

2. Engineer in Chief (Head of Department) Irrigation Department Yamuna Colony
Dehradun.

3. Uttarakhand Public Service Commission Gurukul Kangari Haridwar.

4. Naresh Pal Singh s/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.

5. Mayank Mittal s/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department,
Yamuna Colony, Dehradun.

6. Vijay Shanker s/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.

7.  Bhim Singh S/o not Known Presently posted as Assistant Engineer, Service
through Engineer in Chief (Head of Department) Irrigation Department Yamuna
Colony Dehradun.

8. Jatin Bhardwaj S/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.

9. Himanshu Pant S/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.



10. Govind Kumar S/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.

11.  Gaurav Tripathi S/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.

12. Vivek Pratap Singh S/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.

13. Ashish Shukl S/o not Known Presently posted as Assistant Engineer,
Service through Engineer in Chief (Head of Department) Irrigation Department
Yamuna Colony Dehradun.

.............. Respondents

Present: Sri N. K. Papnoi, Advocate for the petitioners
Sri Kishore Kumar, A.P.O. for the respondents No. 1 & 2
Sri Ashish Joshi, Advocate for the respondent No. 3

JUDGMENT

DATED: MAY 20, 2025

HON’BLE MR. A.S.RAWAT, VICE CHAIRMAN (A)

By means of present claim petition, the petitioners seek the

following reliefs:

i) To issue order or direction appropriate in nature and set
aside the final seniority list dated 02-06-2022 (Contained as
Annexure No. 1 to the claim petition) and further direct the
respondents to correct the seniority list as per rules and treat
the private respondents junior to the petitioners and placed
the petitioners at serial no. 52 and 53 on the recommendation
of the D.P.C. dated 27-06-2014 by treating their selection for
the year of 2013-14, after calling the entire records from the
respondents or in alternate pass any appropriate orders
keeping in view of the facts highlighted in the body of the
petition or mould the relief appropriately.

ii) To issue any other order or direction which this Hon'ble
Court may deem fit and proper in the circumstances of the
case.

2. Brief facts of the case are as follows:

2.1 The petitioners were appointed on the post of Junior
Engineers (Civil) in the Irrigation Department on 20.07.2004 in the pay
scale of Rs. 5000-150-8000 and joined their duties at Kumoun

Irrigation Division Almora.



2.2 The respondent department in the year of 2013 sent
requisition to the respondent no.3 for promotion on the post of
Assistant Engineers for the selection year 2013-2014 under promotion
quota. The respondent no.3 convened the D.P.C. on 27-06-2014 and
recommended the names of the petitioners and other similarly
situated persons vide order no. 122/07/DPC/E-1/2013-14 dated 27-
06-2014.

2.3 The similarly situated Junior Engineer (Civil) who have
acquired the degree during their service, were considered for
promotion under 7.33 quota by the respondent no.3 and vide order no.
121/06/DPC/E-1/2013-14 dated 27-06-2014, their names were
recommended for promotion and the department vide order dated 30-
06-2014 issued promotion orders giving benefit of seniority and they
were shown above to the petitioners in the impugned final seniority

list.

24 Since respondent no.3 is the selecting body and they have
declared the petitioners suitable for promotion through the D.P.C. on
27.06.2014 in selection year 2013-14 ending on 30-06-2014 and thus
the date of promotion of the petitioners is 27-06-2014, but the
respondent department with intention to give undue advantage to their
near and dear deliberately did not issue the promotion order before
30-06-2014 and issued the same on 06.08.2014.

2.5 In the year 2011, the respondent department sent a
requisition for appointment of Assistant Engineer to respondent no.3
and pursuant to the requisition, the respondent no.3 had issued
advertisement for direct selection on the post of Assistant Engineer
and after completing the selection the final result was issued and the
appointment orders were issued to the direct recruited candidates on
26-02-2014 for the selection year 2013-14. The private respondent
no.4 has been issued the appointment order on 02.12.2014 on the

basis of his merit.

2.6 The respondent department on 01.04.2019 and 02.05.2019

issued tentative seniority list, in which, the petitioners have been



shown at serial no. 124 &125. The petitioners, who were selected for
the year 2013-14 have been shown below the direct recruited
candidates who have joined their service much after the petitioners.
The private respondent no.4 & 13 who joined their services on 02-12-

2014 have been shown senior to the petitioners.

2.7 Feeling aggrieved by the tentative seniority list, the
petitioners submitted their objections to the tentative seniority list and
specifically stated that in their case the D.P.C. was conducted on 27-
06-2014 and they were found suitable for the promotion for the year
2013-14 then, why their seniority is fixed by treating them 2014-15.

2.8. The respondent department vide their letter dated 30-05-
2024 provided the copy of the final seniority list dated 02-06-2022
alongwith decision on their objections on the request of the petitioner

through RTI application.

2.9 In the impugned seniority list, the private respondent no.4
has been shown at serial no. 50 by treating him selected for the year
2013-14. But in the case of the petitioners, they are given seniority
below to the private respondent no.4 by treating their selection year
2014-15. The act of the respondent department is arbitrary, malafide
and illegal because when a person who joins his duties on 02-12-2014

how he becomes senior to the person who joins on 06-08-2014.

3. The petitioner has challenged the impugned orders on the

following grounds:

3.1 The act of the respondent department is illegal and arbitrary
and against the various decision of the Hon'ble Supreme Court and
Hon'ble High Courts in which the Hon'ble Courts has categorically held
that in the cases of the seniority, the date of D.P.C. is counted not the
date of joining. Similarly in the case of the direct recruitment, the
seniority is fixed as per the merit list of the selection not from the date
of joining thus in the present case, the selection year of the petitioners

is to be treated as 2013-14 and their seniority be fixed at serial no. 52



and 53 just below to the degree holder engineers who were promoted
under 7.33 quota through the same D.P.C. i.e. 27-06-2014.

3.2 The respondent department is adopting dual policy in the case
of the petitioners, they are saying that the petitioners have joined their
duties in August 2014 thus their selection year will be 2014-15 and in
case of the private respondent no.4 and 13 despite of this fact that
they have joined their service in December 2014 they have been
granted seniority on the basis of the selection by the respondent no.3.
Thus, when the respondent no.3 has selected the petitioner on 27-06-
2014 and due to the inaction of the respondent department, the
promotion orders were issued on 06-08-2014 and thus the petitioners
have not joined before 30-06-2014 and there is no fault of the
petitioners but due to inaction of the respondent department, the

seniority of the petitioners is affected.

3.4 The conduct of the authorities of the respondent department
seems to be suspicious because in the case of degree holder quota,
they acted promptly on the recommendation of the respondent no.3
dated 27-06-2014. The recommendations for promotion of eligible
candidates were issued on 30.06.2014 as against the promotion order
of the petitioners on 06-08-2014. The private respondents have been
considered recruited in the selection year 2013-14 and the petitioners

were shown for the year 2014-15.

3.5 Rule 8 of the Uttarakhand Government Servants Seniority
Rules 2002 provides the procedure for fixation of the seniority
between promotees and direct recuritees. The Rule 8(3) provides for
fixation of seniority by cyclic order, the first position is given to
promotees. In the instant case the petitioners who were selected by
the D.P.C. on 27-06-2014 were shown junior to the persons who were
given appointment in December 2014, which is a clear-cut violation of

the aforesaid provisions.

3.6 The respondent without considering the objections of the
petitioners rejected the same and finalized the tentative seniority list.

The petitioners are legally entitled to be placed above the private



respondents no. 4 & 13 in the seniority list as per the Seniority Rules

of 2002. The claim petition is liable to be allowed.

4. C.A./W.S. has been filed on behalf of respondents no. 1 & 2

and opposed the claim petition stating therein that-

4.1 Irdipaian g sifeau afssar gl fasi® 02.06.2022 &1 gl
& i 2| IEReT gRT el W sax fEE T de Wier @ 2
ITARTOTT &1 I8 e (& faurfia aa= 9fifa @& srgdaiea feies 27.06.2014 &
AR BT YT 99 2013—14 2 W Ud YTHS © b AT S FHe
A4 "I AR 06.08.2014 B SR AT AT 2 AR Aar FREfEell 9 A
Soadd R & 3=t sneel & gr1 g8 ufduifea fear wr @ & st an
A=t &) faf, g=fa sy & S 319 3R ug wR AaiveE a)d @) fafyr |
B A1 SR, e AN gR1 949 910 ue W) fRAie 06.08.2014 & 919
IR fear 2 safey S9&1 99 a9 2014—15 B 81T 3R Sl MR U S
aRssar faiRa @1 Tft 2| sue IfiR® a8 e & 2 & arFon &t
~tfod aRssar g 993 4 SuaT HId g4 S99 Sufrar Al AT off fora
9R ATARION gIRT 7Y MURTAT Ugd &1 ¢d S AMURTAT &1 PRI oA @
SR fa9RT gRT s1fvaw aRssdr Al Sl @1 2 fored $ig gaR &) Arawaddl
gl 2 3 Ao @ arfaer @R 819 9w 2

42 faumT g1 f&911% 01.04.2019 &1 9 Y=: faA1® 02.05.2019 &I WD
If=arsn @ afaq aflssar YA 9 $=d ga S9a aif=raw alRssar & «w
i Al R Ao gRr W Sea siftaaw aRssar A & W |
AT MR g DI IR G GErhS AfI=arsi g1 < A sufkial a1
fRIHWT o1 & Swra & faw alRssar & o = @ i fafdr vq
frgaR 4@ 2| IR gRT o SmeR AtfaeT # ford & @ 9@ IR
S0 g1 Aot uferal § A ford A o Ryt fRTeYeT faarT gRr awg w®
®) far a2 | AR 1 996 994 99 201415 @ IMER W aRssdT uaE
@1 A 2 RIS AR gR1 gi=ia e faAid 06.08.2014 & HH 4 HE—D
AT @& U< 9R IAuAT ITerE e € | 9 fauri gi=ta afafa @) Ssgia
® IMMER R ITARON &1 991 99 2013—14 TS AFT ST Adhdl @ R {H A
STa¥ Ted g1 394 faf=1 et § gz fuygra ufaufea fear 2 &
aissar ek H o o1 Al e R gt @ fafy @ & g R a9 e
wdl T 9 9| I Sad B IMER R IR B A1t @iksl g4 aid
2

5. C.A./W.S. has also been filed on behalf of the respondent

no. 3 (Uttarakhand Public Service Commission) in which, it has been



stated that the Commission on receiving the requisition from the State
Govt. carry out selection process either by direct recruitment or by
promotion as per the relevant service rules and the prevailing
government orders. The Commission conveys the recommendations
of DPC to the State Govt. or concerned department. Thereafter, the
state government/ concerned department issues the promotion
orders. The seniority of its employees is determined by the concerned
department/state government and the Uttarakhand Public Service

Commission does not play any role in it.

6. Despite sufficient service upon the private respondents no.
4 to 13, they neither filed any C.A./W.S. nor appeared. Therefore, the
Tribunal decided to proceed ex-parte against private respondents vide
order dated 20.03.2025.

7. Heard learned Counsel for the parties and perused the
record.
8. Learned Counsel for the petitioner has argued that the

respondent authority held the DPC for the petitioners and those
candidates who were eligible for the selection against the 7.33 percent
quota at the level of Asstt. Engineer on 27-6-2014 and recommended
their names to the respondents for promotion to the level of Asstt.
Engineers. The promotion orders in respect of the petitioners were
issued on 06.08.2014 and the persons, who were selected against
7.33 percent quota on 30-6-2014. This has resulted in the petitioners
becoming junior to the some of the persons. The date of the DPC in
both the cases is same but the promotions orders have been issued
on different dates which has resulted the change in the selection year
(from 2013-14 to 2014-15) of the petitioners and they became much
junior to those who were direct appointees of the selection year 2013-
14. This has been done by the respondent authorities deliberately to

give advantage of seniority to the direct recruitees.

9. Learned A.P.O. pleaded that the petitioners were appointed
on 06.08.2014 and their recruitment year will be 2014-2015 and they

have been placed in the seniority list accordingly. The Uttarakhand



Government Servants Seniority Rules, 2002 lays down that in case of
recruitment from more than one source in a particular recruitment
year, the seniority list will be determined in the cyclic order. In case of
the petitioners, they were appointed in the year 2014-15 and were
rightly placed in the seniority for the year 2014-15. The claim of the
petitioners is not justified and the claim petition is liable to be

dismissed.

10. Based on the arguments of the learned Counsels for both the
parties and the documents submitted, we find that the meeting of the
DPC was held on 27.06.2014 but the promotion order in respect of the
petitioners were issued on 06.08.2014 whereas for the direct
recruitees on 30.06.2014. No explanation has been given on behalf of
the respondents for the reason for issuing the promotion order for the
promotes much after the order of the direct recruitees. It appears that
this has been done deliberately to favour the direct recruitees. This
resulted in petitioners becoming too junior to the direct recruitees.
Hence, the seniority list is liable to quashed and the claim petition is

liable to be allowed.
ORDER

The claim petition is hereby allowed. The impugned seniority
list dated 02.06.2022 is hereby quashed and the respondent
authorities are directed to consider the promotion of the petitioners in
the selection year 2013-14 and fix their seniority accordingly as per
the Uttarakhand Govt. Servants Seniority Rules, 2002, within a period
of three months from the date of production of certified copy of this

order/judgment. No order as to costs.

RAJENDRA SINGH A.S.RAWAT
VICE CHAIRMAN (J) VICE CHAIRMAN (A)
DATED: MAY 20, 2025

DEHRADUN

KNP



