BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT DEHRADUN

Present: Hon’ble Mr. Ram Singh
------ Vice Chairman (J)
Hon’ble Mr. D.K.Kotia

------- Vice Chairman (A)

CLAIM PETITION NO. 02/ DB/2016

Kavindra Malik S/o Sri Yashpal Singh R/o Gram and Post Lauk, Thana Shamli, District
Shamli, (U.P.).

v Petitioner
Versus

1. Government of Uttarakhand through its Secretary, (Home) State of Uttarakhand,

Secretariat, Subhash Road, Dehradun.

2. D.G.P., Uttarakhand Police Headquarters, Dehradun.
3. Inspector General of Police, Garhwal Zone, Uttarakhand, Dehradun.
4. Deputy Inspector General of Police, Garhwal Zone, Uttarakhand, Dehradun.
5. Sr. Superintendent of Police, District Haridwar (Uttarakhand).
veeeeeennn.RESPONdents.
Present: SriR.K.Tyagi, Ld. Counsel
for the petitioner.
Sri Umesh Dhaundiyal, Ld. A.P.O.,
for the respondents.
JUDGMENT
DATED: NOVEMBER 18, 2016
(Hon’ble Mr. D.K.Kotia, Vice Chairman (A)
1. The claim petition has been filed by the petitioner for seeking following

relief:-

“(A) g8 & s aRs yfaw oeflgs wgicy sRgR @ g1 wiRa
AT Fere ¥ & ® 24.05.2006 &1 fRed fHar wd o yferw Su



Hei~iEg®, Tedid UR&d, SIgvs gRI UtRa 3meer feqifed 2s.
02.2014 49 Yferd werii&igs, Tedra uR&d, ISRT@vsS gRT uIRd
ey feeifed 20.07.2015 &1 e foar wid |

(B) uE fd R &1 g 941 A qgra fHar 9 |
(C) =g fo ¥R &1 fdes 3@ A q8rell d& &1 daq ffaiee 49
feamar e |
The petitioner was a Constable in Uttarakhand Police. Because of
unauthorized absence from his duties, he was suspended by the Senior
Superintendent of Police (S.S.P.), Haridwar on 26.07.2005.
Respondents decided to initiate departmental inquiry against the
petitioner for major penalty under the Uttar Pradesh Police Officers of
the Subordinate Ranks (Punishment And Appeal ) Rules, 1991
(hereinafter these rules have been referred to as Rules of 1991).
A charge sheet was issued to the petitioner on 19.9.2005, which was
duly served upon him. The charge sheet contained only one charge i.e.
unauthorized absence of the petitioner continuously from 23.07.2005.
In spite of service to the petitioner, he did not reply to the charge
sheet. The petitioner had also not sought any further time for replying
the charge sheet. Superintendent of Police (City), Haridwar was
appointed the inquiry officer.
The inquiry officer started conducting the inquiry and fixed 28.11.2005
as the first date to record the evidences. The petitioner was also
informed to be present on this date and the letter regarding this was
duly served upon him. The petitioner did not present himself on the
date of inquiry and the inquiry officer recorded the evidences of some
prosecution witnesses on 28.11.2005. The inquiry officer fixed
19.12.2005 as the second date and the petitioner participated in the
inquiry on this date. The inquiry officer recorded evidences of some
other prosecution witnesses on this date. The petitioner did not cross-
examine any witness. For recording evidences of remaining prosecution
witnesses, the inquiry officer fixed 04.01.2006 but petitioner did not
attend the inquiry proceedings though he was duly served upon the
letter to participate in the inquiry . On 04.01.2006, the inquiry officer

completed the evidences of prosecution witnesses.



After completing the prosecution evidence, for presenting the case of
the petitioner, he was asked to be present on 21.01.2006 but the
petitioner failed to present himself on this date. The inquiry officer
provided one more opportunity to the petitioner to present his case on
10.02.2006 but instead of participating in the inquiry on this date, the
petitioner submitted a letter to the inquiry officer. In this letter, the
petitioner stated that due to his illness, he remained absent from duty
from 23.07.2005 and requested for a sympathetic consideration to drop
the inquiry against him.

After conducting the inquiry, the inquiry officer submitted his inquiry
report on 25.03.2006. On the charge of unauthorized absence, the
inquiry officer after considering evidences and the record, reached the
conclusion that the charge of unauthorized absence from 23.07.2005 is
proved against the petitioner.

The petitioner was given a show cause notice dated 08.05.2006 by the
S.S.P., Haridwar (Disciplinary Authority). The copy of the report of the
inquiry officer was enclosed with this notice. The petitioner replied to
the show cause notice on 19.05.2006. The S.S.P., Haridwar considered
the reply of the petitioner and found it unsatisfactory. Vide order dated
24.05.2006, the S.S.P., Haridwar passed an order to dismiss the services
of the petitioner. The punishment order of the disciplinary authority

dated 24.05.2006 is reproduced below:-

“ITSIT

P10 29 HoYo wfa= Afersw (Frafiea) & fawg fa-i®d 23—07—2005
$i SfloSlo F0 13 §9F 09.30 9o Yferd @S9 W WX FAT@d SYTT =g
[@HET geY Yl W 9 Ugd Y ARG U 4 IJqulera g o1 &
T 4 Scavdd I Aot & gfew afeRal 1 (qvs wd erdia)
fFraAmael—1991 & ¢d SU=RYT AR — 2002 & R 14(1) @
=t faurfia srdard dloredia e s SR Siefl, gfers srefias,
TR gRT gHIfad &1 o1 W@ off, fo=ia faurfiy sriardl suvr=a siRifua
98 HI-H0 29 HOYo Hfd—w AfdTd &l

fe-i®d 23—07—05 A fedid 06—09—05 ddH 44 fe=
fe-ii® 10—10—05 A fedAid 14—10—05 db 03 feq1



fei®d 21—10—05 A fai®d 22—10—-05 aH 01 fe=
f&i® 13—11—05 9 f&T®H 20—11—05 TH 07 fe=1
fe&i® 03—12—05 € f&T®H 05—12—05 dH 02 fe=
fei® 12—12—-05 9§ fei® 28—12—05 dH 01 f&=
fei® 08—01—05 9§ feAT®d 12—01—06 TH 04 fa&=
fei® 01—02—06 4 feT®H 03—02—06 dH 02 fa&=

$d 64 faaw ¥IHd wu ¥ uRRerd w84 &1 Il uid gU 3uA fsew
femifea 25—3-06 # <ve vd adial fAaHmE@clt —1991 @ Y=} 4(1) & (2) &
rfa gferd faumT &) Qa1 9 g W1 9 Iulkerd 3@Efy &1 $ig da-
— ¥t | fad o @B degfa a1 off | forad weHa gld gU A gRT SRl
qarent Aifed flovwo —11 /05 fe-id 6 /8—5—06 7 oA A& grRT
o e femifea 25—-3—06 @1 ufd RIfIG et &1=H0 29 HWoYo fa—<
Afas @ 39 I A 6 3 off & I8 3 SR garen Aifed @1 TG
@ 07 faaw @1 3@l # srger faRaa wsdiaver ywga &) &, @1 7 9
gferd fawmT &1 da1 9 vy (feaffi) «) fear ol aon s fear
of f& afy fraffRa s@Efr 4 SHer Wi yra af gar 2 o ausm
SR f& S8 s WWE H §B A8 dedl AR UP uelm A ancw
TRd &= fed ST, 99 sReT qaren Aifed flotwo—11 /05 fedfea
6/8—5—06 I frsps &1 yfa aRifda e s1=w0 29 wWoyo wfa< Afers
g1 f&fies 13-5—05 @1 Ut fHar w&am AR - ' fenifea

19—05—06 9¥d fhar AT |

N gRI ARG ueg H=H0 29 WoYo Hfd—<= HAfdld gRT UK
WSROI g IS ™ B well AifT s@ctisa far [ | 1= 29
H0Yo wfa< Aferd A o1u+ wseidver ¥ sifea fear 2 f&, “wifew # fafeqa
2 & # SRR fourfa sriad & A= quRed @1 ik dioriA
ISR gRT 3RIY UF 8 Td W YT 3 & d1q H A9 I Sa6 1)
fear &R IR—IR Yo g4 W A Wit @ $Ud sifed g9 > 9wy
fiordia el & wxe SuRRerd 81 B1| S99 IR 4 feid 10—02—06
3l fod & greder um 4 A9 99 &6 T dvA SR fauri erfard @
SRM diorfa el & wHg SuRed 51 89 &1 SR 3Iu- 9Hfid
e gal {1 B4 $l 9arT dA1 Wee A o1, # w@d W §9 9@ 9
weE g & Sl T qo3i0H0 41 /06 9RT 393 #HIog0fdo R Raemh
Yofilgd g3 @ | SEd Yferd @1 8fd gfia g3 2, uR=g I8 AT yoi ®u
4 ¥ el 2, 91l @ AR g dad TSl AT AT A 39 Wl 9IS wu 9
Igfera v sgfafdra a1 g1 3R gfer faurT & IR 59 doF 9 I8
g=g 8l daf 49 oig fedl el / gfew faumr & aafie i fagivg



d R ST gahdl 21 & 39 adu= A <30 39 9 aEflae AT @) <arsar
o <@ g

N g AHN & arar A0S T S GeF 98 2, § 9 goh
3R 02 950 @I & HIR R 2| URAR & I Afdqal 9 RdaRl &
EAIHYH TR R URAR Sfigq frafe &% =1 2| # e 9a9 4 Wse &l
g & safirad ®u 9 IquRerd v&d dol aR—aAR ga-r s o f
fourfa sriaEd 9 diorfia et & |ug der 9 81 &1 R A0
qFf® Ao farear @1 W g AR URAR @1 ggeEa Reafa @i
AROR ¥Ed gY AT sa fafl e/ gfew @ wafhe < fagus
4 I a1 g3 gferd 31 991 § 98 I DT FUT IR

ARG 9&T H=H0 29 WoYo Hfd Afeid &I IWRIdd HU FRTER
T e IR e yRf\e 99 @ 989 IR —9R a1 9o g faais
26—8—05 dI Yfad s & SuxTa I YloS=a & #A JAUAT HAA 3ifdbd
A 7q SuRed a8 gy, 9 faurfia srfardl § eRiv 93 E ud W)
A9 WR f&A1® 02—10—05 &I YTK B & SUUS IAYAT Hig Sdld Ad]
fear 1 & f&i®d 25—11—05 , 19—12—05 Y4 03—01-06 &I Jfad 84 &
Surd Y FFEeH wWR @ 9l @ wod ifea 8F @ 9w WY derfia
IH & gud Suferd w8 @ AT 9@ Ud & e A faaie
24—01—06 &I {fad BI1 & SURA (U HIs 9919 Y& UK 181 fHar
frorfi< el g1 9919 Ul y¥gd &) =g fadie 10—02—06 frad
B UR IMY §RT AU Sl AFRIS wY d WRAM &1 & BROT 419 7 QT
AT SR Tadl B Arel 9rdl, o e 2 e sRifua ue g1 fawrfix
SRl 4 WA T8 f&ar =, 9 @ o fQuriia sdard & wey A
$ MR B » W d YA 4 18 9 @ el sRudara § wdf @ IR
YT SUAR B ST AR furfia sriardl 9 e\ siffe™ gra
IuAR =l Wl fafecar gavi—ua yxgd f$d W o S dad faie
05—09—05 , 02—01—06 d 02—02—06 &I FAfdca® ERT YA Pl T3 qaRAl
@ Td ®, dféd IRIfta var grT Igulerd s@fr 4 &k ™ STER
= $Ig = YATI-UF Il AfSHd €Ik 4§ Ha 31 13 fedl <arg &
v gxga w9 6 | e aRifia ue &1 wWediaxer gaived el @ |

SWRigd & JIfaRad W gRT ARG el &=H0 29 WOYo wfd—<
Afered @ Aar el &1 WY Well yaR saaie fear T faw ww @
f& d1H0 29 WoYo wfa=s wford faie 19—11—1998 # yferw fawmT # wcff
BT 3R 34 TP &I 94l Bl 4 394 Usgd Wl 02 IR Fraftaa fear
9¥—2003 § IRIT fie} IUM 911 W Yo gRfT==T @ faan & q=m o6
IR IAMEEHT ®U 9 IJURd Y81 WR Iccilwd 4 fvsa f&ar oim g1, 03
IR G 20 faaw 991 999 s@ery WieR gal, fad ww @ & aRifia



10.

IReN AT ®U 4 YTl 9 Iulkerd B &I e @ g9 SrfaRkad
gd A Y RN uer dr=d0 29 WoYo Hfa #AfeTd &I AR HriaE &
JURI AR F&: i— 18 /04 &I 09—06—04 &I Har ¥ ug=gd fdar
ST gal © el JuxR yfew weifieee 3o/ ®10 =yaverr,  yferw
T, IRl Q8Igd @ AQe $ JJuiad 4 fadAid 27-5—05 i
gq: |ar d wnfia fear 3 o dfea 59 RIfia ue &=d0 @ 3dA i
JATARYT H PIg AR T8I gAT| addad 4 fl 59 dw0 & fIvg $asd
IR H WET "M & SURI SS9 U A @+ MMeAl—TTald S a7 Tedd
H Y@ U9 oEd & Y™ d)H @ W H AT MFIYR UR J0310H0
41,/06 ©IRT 393 wWio<ofdo Usfimd g3 o1 Sl ada § <gaTe™ A eiftad
e, oo @ 2 f& aRifid g @40 29 wWogo Ffd< Afds &
STuRdTs, gTEE HHl 2 o faurny i @) $Is urare T8 @ A9
A § IR @) 19T 2 | ARG 98 @ 39 YSR @& 1 / IMRER0T
4 farT & o= st v A 39 &1 YT gsar 2|

3d: ARG vl H=H0 29 WoYo Hfd~w Afeld &1 TWEIHIUT HAlTSd
urd g¢ Scavidd IefiRe Aol @ gferw siffreRal @1 (svs d ardia)
FrAmEell—1991 & Ud SUNRYT AR —2002 & R 14(1) @
=Rlid dedlfers gdd (3mee) 4 yferw fawmm &7 dar 4 us=yga fean
ST 21 3Ry @ faqie 9 ARG ual w19 29 Ho Yo wfa< wfas @i
$I3  dad —Hcdl °F 9 @I

yATd: dI0gHo—11 /05 (119 BAR)
fesii®: ug 24 2006 s yfera siefier,
sRgR”

The petitioner submitted an appeal against the punishment order to
the D.1.G., Garhwal Division on 06.04.2013. It is very surprising to note
that the petitioner submitted the appeal nearly after 7 years against the
punishment order. Though there was inordinate delay in submitting the
appeal, yet the appellate authority entertained the same and decided
to consider it on merit. After due consideration, the appeal was
rejected. The petitioner also filed revision to the 1.G., Garhwal Region
on 24.01.2015. The I.G., Garhwal Region disposed of this on 20.07.2015
by observing that there is no provision of revision under the Police Act,

2007 and therefore, the revision was not entertained.



11.

12.

13.

14.

15.

The main grounds on the basis of which the petitioner has challenged
the punishment order are that the inquiry was not conducted in proper
manner and he was not given reasonable opportunity of hearing; the
petitioner was acquitted in the criminal case by the competent Court
on 29.05.2010 and therefore, it was not justified to punish him on the
basis of this case; while punishing the petitioner, his past conduct has
been considered without any notice to him; and the punishment
awarded to the petitioner is disproportionate and quite harsh.
Respondent Nos. 1 to 5 have opposed the claim petition and stated in
their joint written statement that the charge of unauthorised absence is
proved against the petitioner and he has been rightly punished by a
reasoned order by the disciplinary authority agreeing with the report of
the inquiry officer. The petitioner was absent continuously from
23.07.2005 and his total absence from duty is 64 days which clearly
shows that he was highly indisciplined Police Officer and his neglect of
duty for such a long period is unbecoming of a Police officer and
therefore, he has rightly been dismissed from service. It has further
been contended by the respondents that the inquiry has been
conducted as per Rules of 1991 and the petitioner was provided full
opportunity to defend himself. There is no violation of any rule, law or
principles of natural justice and the inquiry has been conducted in a fair
and just manner. The appeal of the petitioner was also duly considered
and rejected as per rules.

The petitioner has also filed a rejoinder affidavit and the same
averments have been made in it which were stated in the claim
petition.

We have heard learned counsel for the petitioner as well as learned
A.P.O. and also perused the record and we have also perused the
original record of inquiry.

Ld. Counsel for the petitioner has argued that he was not provided
reasonable opportunity of hearing and his explanation was also
ignored by the inquiry officer and therefore, the inquiry has not been

conducted in a proper manner. Ld. A.P.O. has refuted the arguments



and contended that the inquiry against the petitioner has been
conducted in accordance of Rules of 1991 and at every stage the
petitioner has been provided due opportunity to defend himself. We
have perused the original record of inquiry and find that the inquiry
has been conducted as per law, rules and adhering to the principles of
natural justice. The petitioner has stated that the inquiry was
conducted without providing opportunity of hearing to him and
ignoring his explanation. The perusal of inquiry file reveals that the
petitioner has been provided opportunity of presenting his case at
every stage of the inquiry and therefore, he was given due opportunity
of hearing in the whole process of inquiry. The petitioner received the
charge sheet and he did not submit his reply against the charge sheet.
The petitioner was also given opportunities to participate on various
dates of inquiry, but in spite of servicing of all the notices in this regard,
the petitioner did not appear before the inquiry officer. The petitioner
had himself chosen not to cross-examine any prosecution witness. On
one of the dates, he participated in the inquiry when the evidence of
some prosecution witnesses was recorded and in spite of the
opportunity he decided not to cross-examine the witnesses. The
petitioner had sufficient information regarding various dates of inquiry
to participate in the same. The petitioner was also given show cause
notice by the disciplinary authority after the inquiry report and the copy
of the inquiry report was also enclosed with the show cause notice. The
petitioner also replied to the show cause notice and the same was also
duly considered by the disciplinary authority. The disciplinary authority
after considering the reply of the petitioner has passed a detailed and
reasoned order of punishment. We therefore, do not find any force in
the arguments of the Ld. Counsel for the petitioner that the inquiry was
not conducted properly and he was not provided reasonable
opportunity to defend himself. There is no violation of any law, rules
and principles of natural justice in the whole process of conducting the

inquiry.



16.

Ld. Counsel for the petitioner has also argued that the criminal case,
which was made basis to punish the petitioner, was decided by the
A.C.J./J.M., Haridwar on 29.05.2010 and the petitioner was acquitted
and therefore, it is not justified to punish the petitioner on this basis.
By perusing the record, we find that a criminal case was registered
against the petitioner under Section 393 I.P.C. at Police Station Ranipur,
Haridwar and the allegation against the petitioner was that after having
food in a shop in Court premises, he did not pay for his food, abused
the shopkeeper and also tried to snatch money from the shopkeeper.
The charge sheet which was issued to the petitioner did not have this
incident as a charge against him. In the charge sheet, the only charge
against the petitioner was unauthorized absence from duty. However,
the inquiry officer in his report has mentioned this incident as a passing
reference observing that such type of incident adversely affects the
reputation of the Police Department. Though there is no charge framed
in respect of this incident yet this was mentioned in the inquiry report.
The disciplinary authority while issuing show cause notice after
receiving the inquiry report, mentioned this incident in the show cause
notice and the petitioner in his reply to the show cause notice has not
explained anything regarding this incident. The perusal of the
punishment order also reveals that the disciplinary authority has
punished the petitioner on the basis of the charge of unauthorized
absence and not on the basis of the aforesaid incident. At the time of
punishment order in 2006, only a case was registered regarding this
incident. This criminal case was decided by the competent Court in
2010 and the petitioner was acquitted in this case because the charge
against him could not be proved beyond doubt. Though this incident
was not a charge against the petitioner and the punishment is also not
awarded to him on the basis of this incident yet the subsequent
acquittal of the petitioner in 2010 due to non availability of evidence
beyond doubt to prove the same, cannot affect the validity of order of
dismissal passed by the disciplinary authority in 2006 as the petitioner

was found guilty of misconduct of unauthorized absence.
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17.1 Ld. Counsel for the petitioner has also argued that while punishing the
petitioner, his past conduct has been considered without making any
charge against him in the charge sheet and also without any notice at
the time of giving show notice. Contention of the Ld. Counsel for the
petitioner is that without any opportunity to the petitioner to explain
his position, the punishment based on past conduct, is bad in the eye of
law. Perusal of the punishment order reveals that the disciplinary
authority has considered the past conduct of the petitioner and has
mentioned in the punishment order that the petitioner had been found
guilty for unauthorized absence earlier also and even after punishment
given to him earlier, his conduct had not improved. The inquiry record
reveals that the past conduct has not been made a charge and it does

not find mention in the show cause notice also.

17.2 In Govt. of Andhra Pradesh Vs. Mohd Taher Ali, AIR 2008 SC 375 the
Hon’ble Supreme Court has made the following observation which are
quite relevant to the present case:-

“Learned Counsel appearing on behalf of the respondents submitted
that in fact the disciplinary authority while passing the order has
taken into consideration the earlier absence of the respondent
from the duty. He submitted that this could not have been taken
into consideration as the respondent was not aware about these
incidents and those were not part of the charges levelled against
him. In support of his submission, learned counsel for the
respondent has invited our attention to the judgment of this
Court titled State of Mysore Vs. V.K. Manche Gowda(1964) 4
SCR 540, but in the present case we are satisfied that in fact the
respondent deliberately absented himself from duty and did not
offer any explanation for his absence from election duty. It is not
the respondent’s first absence. He also absented himself from
duty on earlier occasion also. In our opinion there can be no
hard and fast rule that merely because the earlier misconduct
has not been mentioned in the charge sheet, it cannot be
taken into consideration by the punishing authority.

Consideration of the earlier misconduct is often only to



17.3

17.4

18.

11

reinforce the opinion of the said authority. The police force
iIs a disciplined force and if the respondent is a habitual
absentee then there is no reason to ignore this fact at the time
of imposing penalty. Moreover, even ignoring the earlier
absence, in our opinion, the absence of 21 days by a member of a
disciplined force is sufficient to justify his compulsory

retirement.”

In Md. Yunus Khan Vs. State of U.P. (2010) 10 SCC 539, the Hon’ble
Supreme Court held that if the disciplinary authority wants to consider
the past conduct of the employee in imposing a punishment, the
employee is entitled to notice thereof and generally the charge sheet
should contain such an article or at least he should be informed of the
same at the stage of show cause notice before imposing the
punishment. Their Lordships qualified this by adding: “However, in
case of misconduct of a grave nature, even in the absence of
statutory rules, the authority may take into consideration the
indisputable past conduct/ service record of the delinquent for aiding
the weight to the decision of imposing the punishment if the fact of

the case so required.”

In the light of above judgments, in the present case, on a reading of the
punishment order as a whole, we find that the penalty of dismissal from
service was based on the charge of unauthorized absence and not on
his previous record and that the reference to the previous record of the
petitioner was for the purpose of pointing out that the petitioner did
not improve his conduct even after earlier punishments. Keeping in
view the unauthorized absence of 64 days without satisfactory reason
and also noting that it was not the first absence of the petitioner, we
find that the punishment order passed by the disciplinary authority
need not be interfered.

Ld. Counsel for the petitioner has also argued that the punishment
awarded to the petitioner is quite harsh and disproportionate and it

does not commensurate with the misconduct. Ld. A.P.O. refuted the
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contention and stated that the petitioner remained absent for a long
period in an unauthorized manner violating rules which showed a very
high degree of indiscipline and irresponsibility on his part and,
therefore, the punishing authority has rightly dismissed the services of
the petitioner. In the case of B.C.Chaturvedi Vs. Union of India AIR
1996 SC 8484, the moot question for consideration before the Hon’ble
Supreme Court came for consideration as to whether the Tribunal can
direct the authorities to reconsider the punishment or the Court/ Tribunal
can themselves impose punishment. The Hon’ble Apex Court held in
Para 18 as under:-

“A review of the above legal position would establish that the
disciplinary authority, and on appeal the appellate authority,
being fact-finding authorities have exclusive power to
consider the evidence with a view to maintain discipline. They
are invested with the discretion to impose appropriate
punishment keeping in view the magnitude or gravity of the
misconduct. The High Court/Tribunal, while exercising the
power of judicial review, cannot normally substitute its own
conclusion on penalty and impose some other penalty. It the
punishment imposed by the disciplinary authority or the
appellate authority shocks the conscience of the High
Court/Tribunal, it would appropriately mould the relief, either
directing the disciplinary/appellate authority to reconsider
the penalty imposed, or to shorten the litigation, it may itself,
in exceptional and rare cases, impose appropriate punishment

with cogent reasons in support thereof”

It is settled proposition of law that the Tribunal/ Court do not interfere
in the punishment unless the punishing authority has passed such
punishment which shocks the conscience of the Tribunal/Court. In the
case in hand the petitioner is a member of uniformed Police Force and
he remained absent in an unauthorized manner for a long period. Such
indiscipline is a serious matter and cannot be taken lightly or in a
sympathetic manner. In our view, the punishment is not shockingly
disproportionate and, therefore, punishment of dismissal from service

awarded by the disciplinary authority cannot be interfered.
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19. For the reasons stated above, we do not find any force in the petition
and the same is devoid of merit, and therefore, liable to be dismissed.

ORDER

The claim petition is hereby dismissed. No order as to costs.

(RAM SINGH) (D.K.KOTIA)
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATE: NOVEMBER 18, 2016
DEHRADUN

VM



