
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 

     BENCH AT DEHRADUN 

 

Present: Hon’ble Mr. Ram Singh 
 

       ------ Vice Chairman (J) 
 
  Hon’ble Mr. D.K.Kotia 
 

      -------Vice Chairman (A) 
 

            EXECUTION PETITION NO. 06/ DB/2015 

Mohd Aslam, Retired Additional Statistical officer, aged about 52 years S/o Late 

Shri Maqbool Ahmad, R/o 1 4 5, Van Vihar Colony, Shimla Bypass Road. Mehuwala 

Maafi, Dehradun.          

     

….…………Petitioner                          

    Versus 

 
1. Chief Conservator of Forest, Human Resources Development and Personnel 

Management, Uttarakhand, 85 Rajpur Road, Dehradun. 

2. Principal Conservator of Forest, 85 Rajpur Road, Dehradun  

3. State of Uttarakhand through its  Principal Secretary, Forest and Environment , 

Secretariat Dehradun. 

4. Secretary, Uttarakhand Public Service Commission, Gurukal Kangadi, Haridwar. 

                                                                            …………….Respondents.                                                                                                                                                                                                                

    

 Present:    Mohd. Aslam, Petitioner in person.  
             

            Sri Umesh Dhaundiyal, Ld. A.P.O., 
                                                  for the respondents.  
 
 
   JUDGMENT  
 
             DATED:  NOVEMBER  18, 2016 

 

(Hon’ble Mr. D.K.Kotia, Vice Chairman (A) 
 

1. The petitioner has filed this execution application for seeking following  

relief:- 

“
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” 

2. The petitioner in his prayer has sought the relief to get order of the 

Tribunal dated 23.01.2015 executed by the respondents. The order of 

the Tribunal dated 23.01.2015 in claim petition No. 13/DB/2014 is 

reproduced below:- 

“The petition is partly allowed. The State Government is 

directed to send the matter back to the Commission to 

reconsider the candidature and suitability of the petitioner for 

promotion  to the post of Statistical Officer providing the 

Commission all necessary details in the light of findings of the 

Tribunal in this order for suitable  recommendation by the 

Commission and thereafter, pass an appropriate order in 

respect of the petitioner. The State Government will complete 

this exercise within two months  from the date certified copy 

of this order is produced before the Respondent Nos. 2 and 3. 

It is, however, made clear that since the petitioner has 

already retired on 31.3.2013, the promotion of the persons as 

per order dated 19.11.2013 (Annexure: A 3) will remain 

unaffected. No order as to costs.” 

3. In view of above order of the Tribunal, the State Government was 

directed to reconsider the candidature and suitability of the petitioner 

for promotion to the post of Statistical Officer which were made by the 

Government on 19.11.2013. For this purpose, the State Government 

was also directed to send all necessary details in respect of the 

petitioner to the Uttarakhand Public Service Commission for 

considering the suitability of the petitioner for promotion. It was 
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further directed that the State Government will pass an appropriate 

order after receiving the recommendation of the Commission in respect 

of the petitioner.  

4. In pursuance to the order of the Tribunal, the State Government sent 

back the matter of promotion in question to the Commission with all 

necessary  details for reconsideration of petitioner’s promotion to the 

post of Statistical Officer. The Commission found the petitioner suitable 

for promotion after reconsidering the matter and communicated to the 

State Government accordingly. Thereafter, the State Government 

passed an order dated 21.06.2016 and held that though the petitioner 

has been found suitable by the Commission for promotion to the post 

of Statistical Officer, yet the petitioner cannot be promoted because he 

had retired on 31.03.2013 and no other employee junior to him was 

promoted and, therefore, the petitioner cannot be given  notional 

promotion. The Office Memorandum dated 21.06.2016 issued by the 

State Government is reproduced below:- 

“

X-1-2016-04(05)/2005 

X-1-

2012-04(05)/2005, X-1-2013-

04(05)/2005,
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“The State Government is directed to send the matter back to the 

Commission to reconsider the candidature and suitability of the 

petitioner for promotion  to the post of Statistical Officer providing the 

Commission all necessary details in the light of findings of the Tribunal 

in this order for suitable  recommendation by the Commission and 

thereafter, pass an appropriate order in respect of the petitioner.” 
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” 
 

5. The petitioner has filed the objections against the order dated 

21.06.2016 (reproduced in Paragraph 4 above)  and contended that the 

State Government has not complied with the order of the Tribunal 

dated 23.01.2015. The contention of the petitioner is that the State 

Government has not properly considered his case and he should have 

been granted the promotion. In the objections which were filed by the 

petitioner, he has sought the following relief:-- 

“
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” 

6. Ld. A.P.O. has refuted the arguments of the petitioner  and stated that 

the order of the Tribunal dated 23.1.2015 has been complied with. The 

case of the petitioner was referred back to the Commission for  

considering him for promotion (which were made by the State 

Government on 19.11.2013)  with all  detailed information as directed 

by the Tribunal. The Commission reconsidered the case of the 

petitioner while holding a meeting of the selection committee on 

11.04.2016 and found the petitioner suitable for promotion and sent its 

recommendations to the State Government. The State Government 

duly considered the recommendations of the Commission but found 

that since the petitioner had  retired  on 31.03.2013 and no other 

employee junior to the petitioner has been promoted, the petitioner 

could not be given promotion/ notional promotion after the retirement.  

Ld. A.P.O. contended that the State Government has complied with the 

order of the Tribunal dated 23.01.2015 by passing an appropriate order 

dated 21.06.2016. 

7. After hearing both the parties and after going through the record 

carefully, we find that the order of the Tribunal dated 23.01.2015 has 

been duly complied with. The State Government has taken all the steps                                                                                      

for which it was directed by the Tribunal. The Government has passed a 

reasoned order dated 21.06.2016 in compliance of Tribunal’s order. We 

have also considered the objections filed by the petitioner against the 

compliance and find that the reliefs which have been sought by the 

petitioner in his objections(reproduced in Paragraph No.5 of this order), 

are entirely different and these are beyond the order of the Tribunal 

dated 23.01.2015. The issues raised by the petitioner and the reliefs 

sought by the petitioner  in his objections cannot be considered by the 

Tribunal in this execution petition. We find that after reconsidering the 

case of the petitioner for promotion, the State Government has passed 

an appropriate order dated 21.06.2016 as directed by the Tribunal. The 

order of the Tribunal 23.01.2015(reproduced in paragraph  No.2 of this 
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order) was confined to the reconsideration of petitioner’s promotion by 

the Public Service Commission and passing the appropriate order by the 

Government, thereafter. There was no mandamus to promote the 

petitioner in the order of the Tribunal. 

8. For the reasons stated above, we do not find  any merit in the 

execution petition, hence the execution petition is hereby dismissed. 

No order as to costs.  

 

(RAM SINGH)                  (D.K.KOTIA) 
      VICE CHAIRMAN (J)                              VICE CHAIRMAN (A)  
 

 

 DATE: NOVEMBER 18, 2016 
DEHRADUN 

 

VM 

 


