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CLAIM PETITION NO. 12/DB/2014

Vinod Kumar Nirala, S/o Sri Shankar Lal, Nirala

Gajpal, S/o Shri Dharam Lal,

Amit Lingwal, S/o Shri Raghuveer Singh Lingwal,

Mahendra Singh Rawat, S/o Shri Manohar Singh Rawat,

Vijendra Singh Rana, S/o Shri Vikram Singh Rara

Bhupendra S/o Shri Raisan Das,

Meera Rawat, W/o Shri Dhirendra Singh Rawat

(SI. NO. 1 to 5 and 7 above are working as Senior Assistant and SI.No. 6 as
Junior Assistant in the Office of the Regional Transport Officer, Pauri
Garhwal )

Manoj Rawat, S/o Shri Rameshwar Singh Rawat,

Ajay S/o Shri Devendra Prasad

Manish Purohit, S/o Sheeshram Purohit

(SI. NO. 8, 9 and 10 are working as Senior Assistant in the office of Assistant
Regional Transport Officer, Kotdwar, District Pauri Garhwal)

Manoj Kumar, S/o Shri Shyam Lal

Pratap Mandrawal, S/o Shri Rukum Singh Mandrawal

(SI. No. 11 and 12 working as Senior Assistant in the Office of Assistant
Regional Transport Officer, Rudraprayag)

Pawan Bhatt, S/o Chandi Prasad Bhatt,

Anoop Lingwal, S/o Raghuveer Singh Lingwal

(SI.No. 13 & 14 working as Senior Assistant in the office of Assistant Regional
Transport Officer, Karnprayag)

............ Petitioners
VERSUS

State of Uttarakhand through its Secretary, Department of Transport,
Subhash Road, Dehradun.
Additional Transport Commissioner of the office of Transport Commissioner,

Kulhal Sahastradhara Road, Dehradun.



3. Shri Narendra Miya, Senior Assistant, Office of Regional Transport Officer,
Dehradun.

4. Shri Shailendra Bisht, Senior Assistant, Office of Regional Transport Officer,
Dehradun.

5. Shri Janveer Singh Rawat, Sr. Assistant of the Office of Assistant Regional
Transport Officer, Rishikesh, District Dehradun.

6. Shri Vinod Kr. Senior Assistants of the office of Assistant Transport Officer,
Uttarkashi,

7. Shri Kamal Pd. Gaur, Senior Assistants of the office of Assistant Transport
Officer, Uttarkashi.

8. Shri Kasti Vallabh Joshi, Senior Assistant of the office of Regional Transport
Officer, Haldwani, District Nainital.

9. Shri Lalit Mathpal, Sr. Assistant of the office of Assistant Regional Transport
Officer, Kashipur, District Udham Singh Nagar.

10.Neetu Saxena, Sr. Assistant of the office of Assistant Regional Transport
Officer, Rudrapur, District Udham Singh Nagar.

11.Shri Ramesh Chand Tewari, Sr. Assistant of the office of Assistant Transport
Officer, Tanakpur, District Champawat.

12.Shri Santosh Kumar Bhatt, Junior Assistant (Deleted)

13.Shri Ashish Mohan Pandey, Junior Assistant

14.Km. Jyoti Badola, Junior Assistant

15. Shri Jagdish Chand Bhatt, Junior Assistant

16.Shri Navneet Joshi, Junior Assistant

17.Smt. Puja Khulve, Junior Assistant

18. Shri Brij Mohan, Junior Assistant

19.Shri Harinder Singh Bafila, Junior Assistant

20.Shri Praveen Kandari, Junior Assistant

21.Shri Amit Kumar Gupta, Junior Assistant

22.Shri Khem Singh Negi, Junior Assistant

23.Shri Gokul Singh, Junior Assistant

24.Shri Chandra Shekhar Pandey, Junior Assistant.

25.Shri Tygendra Singh Rawat, Junior Assistant

26.Smt. Sarita Bahuguna, Junior Assistant

27.Shri Naveen Bhatt, Junior Assistant

28.Shri Mohd. Ashif, Junior Assistant

29.Shri Javed Akhtar, Junior Assistant



30. Shri Anil Kumar, Junior Assistant

31.Shri Pyar Das Verma, Junior Assistant

32.Shri Amit Kumar, Kanojia, Junior Assistant
33.Shri Shakhawat Hussain, Junior Assistant (Deleted)
34.Shri Ram Singh Pingal, Junior Assistant
35.Shri Mahmood, Junior Assistant

36.Shri Vinay Rana, Junior Assistant

37.Shri Lalit Mohan Arya, Junior Assistant
38.Shri Surajpal, Junior Assistant

39.Shri Anil Kumar Bharti, Junior Assistant
40.Shri Harish Chandra, Junior Assistant

41.Shri Amit Raj, Junior Assistant

42.Shri Virendra Singh, Junior Assistant (Deleted)
43.Shri Prakash Nath, Junior Assistant

44.Shri Narendra Singh Mahipal, Junior Assistant
45, Shri Vineet Kumar, Junior Assistant

46.Shri Aslam Ali, Junior Assistant

47.Shri Bhupendra Singh Rawat, Junior Assistant
48.Shri Naveen Kumar, Junior Assistant

49.Shri Chandan Prakash, Junior Assistant
50.Shri Manoj Kumar, Junior Assistant

51.Shri Dhanveer Danosi, Junior Assistant
52.Shri Charu Chandra, Junior Assistant

veeeeene..RESPONdeEnts

Present: SrilJ.P.Kansal, Ld. Counsel
for the petitioners.

Sri Umesh Dhaundiyal, Ld. A.P.O.
for the respondent Nos. 1 & 2.

Sri Shashank Pandey, Ld. Counsel
for the respondents No. 3,4,18,25 & 26

JUDGMENT

DATED: NOVEMBER 18, 2016

(HON’BLE MR. D.K. KOTIA, VICE CHAIRMAN (ADMIN.)




1. The petitioners have filed the claim petition for seeking following
relief:-
“(a) The respondent Nos. 1 and 2 be kindly ordered and directed to
place the petitioners above all the Junior Assistants, who were
selected/ joined the appointment, after selection/ appointment of
the petitioners, in the office of Dehradun, Haldwani and Almora
Regions and to modify the impugned seniority list accordingly;
(b) any other relief in addition to or in modification of above, as
the Hon’ble Tribunal deem fit and proper, be kindly granted to the
petitioner against the respondents; and
(c) Rs.10,000/- as costs of this claim petition be kindly awarded to
the petitioner against the respondents.”
In the present claim petition, the petitioners and the private
respondents both were appointed (through Direct Recruitment) on the
post of Junior Assistant (a Group ‘C’ post) in the Regional Transport
Offices of the Department of Transport, Government of Uttarakhand at
Pauri Garhwal, Dehradun, Haldwani and Almora. The grievance of the
petitioners(who were appointed in the Regional Transport Office of
Pauri Garhwal) is that in the combined seniority list of Junior Assistants
issued for whole of the State on 21.10.2013 (Annexure: A 1), they were
placed below the private respondents who were appointed in
Dehradun, Haldweani and Almora regions subsequent to the
appointment of the petitioners in Pauri Garhwal region.
In order to understand the dispute of the seniority between petitioners
and private respondents, it would be appropriate to understand the
scheme of selection and the process of their appointment on the post
of Junior Assistant.
The Government of Uttarakhand decided in 2005 that in order to fill up
vacancies of the Junior Assistant in various departments of the State
Government (including the Transport Department), a combined written
examination should be held on one date in all the districts of the State.
A Government Order was issued on 24.12.2005 in this regard which is

qguoted below:-



“HFE&IT— 3931/ XXXii/2005

T0UH0 9Tl
yq9 gfua,
ScdxTdd 24 |

qar H,
aaed foraferarT
ScaNidd |
aiff® faurT: QERIGA : 24 fewwR, 2005

fava— fafr=1 fQunn @ savid &fvs 9er™ed @ gl ux el adf g
Ggad g IrAforg ey o & g | |

HeIed,

SWdd favag wx Y3 a8 ded w1 ey gam 2 & fafr=
STl /faar @ s=ata wfss U8 @ Rad ugl w® s & fafsr &1
foafRga wfiar Mfsg deay 1 &Y vd yefie favafaenreay, vk 4
R B L O 2 0 1 O o 0 1 O L B IR 4 G O 2 K A
AP oHUe @ ARt & dsd e aifia fear mar 2
frenferaRal gRT oue A y&A$ fawmr & sEasia Read udl &1 o,
forgd wmr= Aol & Raa uel, siggfaa wifa & Reaa uel, sgyfaa
Sfa & Raa sl a=m =1 fisst @ & R usl @1 yad—Yyuad
a1 gfaa Fgfaa oifteRal 4 gyra ove furERr @ srfqaa ar
RfFqal &1 fagzor o aRféra Rfeqal &1 Jue—goae &xd gU dIR
fear SR | 39 9BR AR 1 T a1 a1 s ufd v sEiaa J
REd gy S9! Ud yfd Scaxidd wrad @ Siffe faurr &1 faE e 10.1.
2006 9% SUAdS BT AW | Rfeqal &1 faawor fq9rmEaR  serr—sreT
RIT SIRITT| IeERT & [y 9Hrel dedror faumn, o faunn, varda
o farr a1 Rfsaar &1 faavor aféa goft 917 Rfsaal @ ar goe
—goyd AR fHAT SR |

2— I gRT fI5muq &1 yrey Ui {63 oM & uvara fSrarfererRar
ERT SRIFTWHAR faqraR yere—ygoae dIR fad ™ Rfdaal & faavor
ITOR fasus v a9+ faarn @ fav yeilRm fed s fasmu=
9SG 814 & uzara faRad wdiar &1 e Mfe< doav 91 &y g4
greifire favafdenes, v g fear s | fagrfia ust wr udier e
A fafsr «1 g8 e o) &1 99 NSearfereiRal gRr smadsa u=l &)
W& Y4 ©IF & IudeEdl d7 d11d §91eq 31 SUdSdl & 3MER W)
fear s faRaa odiem 8g ydwr uz WS dodd U wf¥ ¢




gieEifire fawafdemaa g1 9fa f&a oA qen srwafdhy @ Jmdsa ux
a3 yud  fueffreiRal w1 fawafaere g w9 SR
framfreal g1 ¢ Jdsd oAl & furmar wwfaa Rfea
gItSIRAT &1 Iude &rar SR | faRaa odiem &1 gRem aifya sk
$ yeara fawafaemae g faRaa ofiar &1 aRvmy Suds  &rT SR
R faRga wdlen &1 uRvm g 89 @ Uz wwWhaa FRgfea
UIRGIRAT §RT 3 HAAId) ScRidd (ScRidd old ddr AT & &3
$ qdEY) G @ uUsl ux el wdl @) ufear frammEell —2003 @
ITER Pxd gy Af~ad uRvmA fawmrar aifya fear s

AU IqRIY 2 fF FUAT SWHEJER HRAARE Hd U IASD
faurr 4 Raa ugl &1 fqavor aRfga gl & Raa gl &1 yoa —yo0e
sRa &%d g &1 10.1.2006 TF AT Bl IUAS BRI BT S BN |

Hqad,

(Tu Riz Tuer=Ta)
yqe afaq”

As per the above G.O., the salient features of the process of the direct

recruitment of Junior Assistants was as follows:-

(i) There will be a combined written examination.

(i)  The written examination would be conducted to fill up vacancies
of the Junior Assistant of all the departments of the State.

(iii)  The written examination would be conducted by the Govind
Ballabh Pant Agricultural and Technological University, Pantnagar
(hereinafter referred as the University).

(iv)  The written examination for whole of the State will be conducted
on one date (the date of 17.12.2006 was fixed for the written
examination by the University throughout the State).

(v)  The District Magistrates of all the Districts of the State will be the
incharge  to organize the  written examination and the
recruitment in their districts.

(vi) The District Magistrates will publish the advertisement of
vacancies of various departments and invite the applications.

(vii) After the declaration of result of the written examination by the
University, it will be sent to the concerned departments and the

appointment authorities of these departments will take further



action for selection and appointment in respect of vacancies of
their departments in accordance with the Uttarakhand Procedure
for Direct Recruitment for Group “C” Posts (outside the purview
of the Uttarakhand Public Service Commission) Rules, 2003
(hereinafter referred as the Rules of 2003.)
In continuation of G.O. dated 24.12.2005, another G.O. dated
21.06.2006 was also issued. The same is also being reproduced as

under:-

“Hdar -—1853/XXXii/2006

UN®,
9 R o=,
yq@ gfda,

ar #,
e foraTfereY,
SNl dd |

fawa:— A= faurn @ savid &fss Y@l & Rad gl uwv dief udt
FRT GYad wdar mnfoa f5d & g 4 |

SIS ITANT—2 QEgA & T® 21 S, 2006

TEIqy,

Sugdd fawg wR IR W& —3931 / XXXii/2005 fid: 24
fegwR, 2005 © Had 9 Y3 Ig Hed &I QYU AT © & IFad AEARY
H 31 8 AUATJER 3MUs o-us H fafr= fawrn & o< »frs 4ss
@ Red gl &1 JR&AYT & FJAR fa=ed g JmEla f&d oH ard yo=
3 e gfad daa 3T o W@ 2 U NI @ 5 guan 9 e d
achld TR SRIArEl &9 T $e P —

1. 3JU®» WY 4 gHfud Red sl @ gvyg § deovd fed o1 @
fAgua 1 AIUe YaR YR did ]f e 9MER g3 @ qegd 9 yeiiRid
| fage gd® affer A 9Fu] @ usl & uee H Yyl
PRI |

2. el sfss wesrmel @1 wdear 4 wafoga s 8g eud
sHug @ fedl aRs Af¥er &1 Tisd e A & o f& Saa
s ¥ foaf®er @ yfa Scverfl @9, v faenfoerdt e ifia
ARG HT AW Td uydl, SIAN EEl, Ai9gd W s RodlogHo
$EErEl, GAI9d (War ¢a 994) shodloua &Y va yreifie favafaene
TR dT Sifis faamT a1 9fa & |




3. disd el fafaa wiar @ e 8g Ao (T0ar ud
TYA) © THUD H IEHY AASd U UG IMOTHOINMRO AT 3 faavor yra
BRI AR ThHAT AT D uvErd S U R favafaEnem &1 9fa s |
39 °g 9faa grar saeen W a) St

4. faRaa o fiar &1 uRumm v favafdene g™ =ifa fea o=
3 v foeafe™ g faRaa odien § soflo s=fdfal @ warer
dMl <l WIEr ol A d 8 wHtua Fafea sitert @ aemw |
(ScRidd oi®d Udl AT & &7 @ d8x) 99— @ Ugl ux Heh wicdt
frTaell 2003 @ 3MER #Hxd U 3f~ad udemwpd @ faurr @ forg
fagnfia &2 ™ Rea usl @ wdg s=ffal @& gsdl 9 & AR
HifYa &=d 8¢ fFafea @ srfardl awurfea s |

5. sgd vl Jdss u3 RNrarferl sty | fadis 25.7.2006 &
qre eiRa ggod ST &S YT BRI qAT Ided uF f&A1d 31.8.2006

% ST gRI 3NUAl AfFaTd w9 4§ FAiod (Uhen vd 93+) Mfa< geaw
gd ¥ vd greifiie faeafaenay v R @ srataa 9 oo faa S |
6. Hora fasmua e gRT 30 97, 2006 TP USIRG fHA
SR |

2— 3 MUY INIY © & Hudar SWied fde & agHd H dcdrd
SRIArEl H¥d gU &d brAarel 9§ gAide (Ther vd 939) shodlour &fy
q greifiie fwafaeney R 19 omas &1 IaiTd S & S B |

Helt{ gAlad |

Haqd,

([u g Tuer=aTd)

gqE gfaa”
The paragraph 4 of the above G.O. is relevant which provides that after
the declaration of the result of the written examination by the
University, the District Collector will get completed other requirement
of the selection like type test etc. under the Rules of 2003 by the
Appointment Authorities of the concerned Departments who will then
prepare the list in order of merit and issue the appointment order
according to the merit list.
The Transport Department of the State Government provided the
region-wise list of vacancies of Junior Assistant for the combined
written examination to the Department of Personnel of the
Government. The requisition letter of the Transport Department is

reproduced below:-



“Gralicy ufkded AP, Scaridd
228, HifedTR , IEUGA |

[T 09 /91090 / ©1—89 /2006 fe-i® 10 194G, 2006

dar H,
yq9 gfua,
®iffe faum,
Scaxidel M |

fawa:— fafr=1 faurm & savfa sfre Ge@dl @ ual wx e wdf g1 @y«
AT AT S A1 D TG | |

TEIgy,

HUAT IWIdd Ava® I @ 99 §&AT 3931 / XXXii/2005 f&1d 24.12.
2005 &1 AdiB B &I HUT W, ol fafr= / sEfaar / faw & s=afa
Ffre were & Raa sl R e & fafyr @ faRaa odenr smaifoa < o[
2g frarm @ swfa svfilaRr Raa usl @1 a1 Suds s 9 & 9= d
2

59 = H uRded fAurT & g=are g wEnn q sfae ggrhel @
Red gl &1 faazor goflar =1 gorR 4T fear o w81 28—

HH | R BT A Raa Raa ual =1 Avflar G
30 ggl @l
REC |
M | 310 370 3= I
S SeoIfa | st
i
1 2 3 4 5 6 7 8
1 EIRCES YT | 08 05 02 — 01 08
DRI, IeUGA
2 QEIGA AT | 32 16 09 01 06 32
(@evrgd,  BRER,
fegdt |, Scavenrt)
3 gl e (W) | 19 12 04 — 03 19
YA, I el)
4 goglHl T | 27 12 09 01 05 27
Ffara |, Suwfbs
TR, IHIdd)
5 cHIST ¥ 09 03 04 — 02 09
(@remisT  fyeiRImTe,
CIREEE)
1T 95 48 28 02 17 95
HAGY,
(T30 IrHTATHY)
Rag g I”

9. Thereafter, the applications were invited by the District Magistrates by

giving an advertisement (the format of which was provided by the




10.

11.

12.

13.

10

State Government) in respect of vacancies in their Districts in various
Departments. The advertisement provided that the written test will be
conducted on one date and an applicant will give preference of only
three departments for the selection. According to the scheme of
recruitment, the 17.12.2006 was fixed the single date of the written
examination throughout the State. Thus, a candidate could appear only
in one district for the written examination.
The selection/ appointment of Junior Assistants in various regions in the
Department of Transport made by the Appointing Authority (Regional
Transport Officers) under the guidance of the District Collector in
accordance with the scheme/ rules is without any controversy/
dispute. There is no grievance of petitioners/ private respondents in
regard to the process of selection/ appointment.
The appointment letters of Junior Assistants according to the merit list
were issued by the Regional Transport Officers (the Appointing
Authorities) of Pauri Garhwal, Dehradun, Haldwani and Almora
separately on different dates as and when the process of selection
completed. While the appointment orders of Pauri Garhwal region
were issued in July, 2008, Dehradun, Haldwani and Almora regions
lagged behind in completing the process of selection and the
appointment orders were issued in December, 2008. Thus, the
appointment orders of Dehradun, Haldwani and Almokra regions were
issued subsequent to the appointment orders of Pauri Garhwal region.
The Uttarakhand Transport Department Ministerial Service Rules, 2004
(hereinafter referred as Rules of 2004) provides that the seniority of all
the Junior Assistants will be maintained for the State as a whole. The
relevant Rule 20 of the said Rules is quoted below:-
“20 (1) w¥qol 5T | HEATEd WROWR SAsedl gdi &l SRt |

(2) Gar ¥ feft ft 9ot & ue W Assar &1 fAgiver Scarigd
PNl 99T Sassdl frmacell, 2002 Se@r ao@wd g FwEd @
I=ta fear s |”

The Rule 20 of the Rules of 2004 above also provides that the seniority

of the employees of any category of the service in the Transport



14.

15.

11

Department will be determined in accordance with the Uttarakhand
Government Servants Seniority Rules, 2002 (hereinafter referred as

Rules of 2002). The petitioners and private respondents both have

relied on Rule 5 of the Rules of 2002 which is reproduced below:-

“5. Where according to the service rules appointments are to be

made only by the direct recruitment the seniority inter se of the

persons appointed on the result of any one selection, shall be

the same as it is shown in the merit list prepared by the

commission or the committee, as the case may be:

Provided that a candidate recruited directly may lose his

seniority, if he fails to join without valid reasons when vacancy

is offered to him, the decision of the appointing authority as to

the validity of reasons, shall be final.

Provided further that persons appointed on the result of a

subsequent selection shall be junior to the persons appointed on

the result of a previous selection” .
The petitioner has contended in his claim petition that the petitioners
were appointed before the appointments of the private respondents
therefore, according to second proviso to Rule 5 of the Rules of 2002,
the petitioners are senior to the private respondents because the
private respondents were appointed on the result of a subsequent
selection and the petitioners were appointed on the result of a previous
selection. In other words, the petitioners have pleaded that since they
were selected/ appointed in July, 2008 in Pauri Garhwal region and the
private respondents were selected/ appointed in December, 2008 in
other regions subsequent to the selection/ appointment of the
petitioners, the petitioners are entitled to have their seniority fixed
above all the private respondents who were selected/ appointed at a
later date after the petitioners.
State respondents (Nos. 1 & 2) as well as private respondents (No.
3,4,18, 25 and 36) have opposed the claim petition. In their written
statements they have contended that the petitioners as well as private
respondents have been appointed in various regions on the result of

one selection and, therefore, according to the first para of Rule 5 of the



16.

17.

18.

19.
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Rules of 2002, the inter se seniority of the petitioners and private
respondents will be determined on the basis of the “merit list” of the
selection. Their contention is that as per the merit list, total marks
(which have been shown in the seniority list also) awarded to the
private respondents are higher than the marks awarded to the
petitioners and the merit list pertains to one selection therefore,
according to the first para of Rule 5 of the Rules of 2002, the private
respondents have been rightly shown above the petitioners in the
seniority list dated 21.10.2013 (Annexure: A 1)

Private respondents except No. 3,4,18, 25 & 36 have not filed any
written statement.

The petitioner has also filed separate rejoinder affidavits against the
written statements of the respondents and the same averments have
been made and elaborated in these which were stated in the claim
petition.

We have heard learned counsel for the petitioners, leaned A.P.O. and
learned Counsel for the private respondents and also perused the
record.

Ld. Counsel for the petitioners has argued that though there was a
common written examination on a single date for direct recruitment on
the post of Junior Assistant yet district wise selection committees were
constituted after the written examination for selection of the
candidates against the vacancies in various regions. District wise
selection committees met on different dates and these committees
also conducted the typing test of the candidates and after that only,
the selection committees made selection and thereafter appointment
orders were issued. Ld. Counsel for the petitioners has further
contended that marks obtained in the written examination was not the
only criterion to pepare the merit list. Apart from marks of the written
test, the marks of typing test, marks secured in Intermediate
examination, weightage of participation in sports activities etc. were
also included in preparing the merit list. The appointment orders were

issued on different dates and the appointment orders of the private



20.

21.
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respondents were issued subsequent to the appointment orders of the
petitioners. The petitioner were selected and appointed much before
the private respondents, and therefore, according to second proviso of
Rule 5 of the Rules of 2002, the petitioners should be placed in the
seniority list above the private respondents who were selected/
appointed on the result of the subsequent selection.

Ld. A.P.O. and Ld. Counsel for the private respondents have refuted the
arguments of the Ld. Counsel for the petitioners and have stated in
their counter arguments that there was only one selection because only
a single written test was held on 17.12.2006 in which both the
petitioners as well as private respondents appeared. After this common
written examination, the selelction committee met to complete the
process of selection of Junior Assistants region-wise. The selection/
appointment in various regions was made according to the merit list of
total marks secured by candidates. It has further been argued by Ld.
Counsels for the respondents that though the appointment orders of
selected candidates have been issued on different dates for different
regions yet the fact remains that all the candidates had appeared in the
same written test on the same date and therefore, there was only one
selection of Junior Assistants by the method of direct recruitment for
vacancies in various regions by which both the petitioners as well as
private respondents have entered into the service. Ld. Counsels for the
respondents have contended that according to the first para of Rule 5
of the Rules of 2002 when appointments have been made by the direct
recruitment, the seniority inter se of the candidates appointed on the
result of any one selection shall be the same as it is shown in the merit
list prepared by the selection committee. Therefore, Ld. Counsels of
the respondents have argued that the seniority list of Junior Assistants
dated 21.10.2013( Annexure: A 1) which has been prepared on the
basis of the marks obtained by the candidates, has been rightly made
according to the merit list.

After hearing both the parties, we find that the question which is to be

decided is whether there is “one selection” or different selections and
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whether appointment orders issued at different points of time can be
termed as previous selection/ subsequent selection. It is not in dispute
that a single advertisement was published for all the districts of the
State to fill up vacancies of various departments. All the petitioners as
well as private respondents applied in response to this single
advertisement only. A common written test was also held on a single
date (17.12.2006) and all the petitioners as well as private respondents
appeared in this written examination. Since all the candidats applied in
respect of a single advertisement and all the candidates appered on the
same date in the written examination, the selection is through one
examination only and therefore, we are of the opinion that there is only
one selection for direct recruitment of Junior Assistants in various
regions in the Department of Transport. After the common written
examination, the district wise selection committees completed the
selection process and prepared the region wise merit list and on the
basis of the merit list, the candidates have been appointed in the
regional offices of the department. The selection committees at district
level met at different points of time and completed the process of
selection on different dates and therefore, after completion of the
process of the selection, appointment orders in different regions were
issued on different dates. While the appointment orders in respect of
Pauri Garhwal Region were issued in July, 2008, the appointment orders
in other regions were issued later in December, 2008. Merely by
issuance of appointment orders on different dates, it cannot be said
that there were previous/ subsequent selections when all the
candidates have been appointed on the basis of a single advertisement
and a single written examination on the same date. Under these
circumstances, we reach the conclusion that the direct recruitment of
Junior Assistants is on the result of one selection and their seniority list
for whole of the State has been rightly prepared on the basis of the
merit list. Therefore, first Para of Rule 5 of the Rules of 2002, which
provides that when appointments are made by the direct recruitment,

the seniority inter se of the persons appointed on the result of one
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selection shall be the same it is shown in the merit list prepared by the
selection committee, would be applicable in the present case. As there
is only one selection, the second proviso to Rule 5 of the Rules of 2002
which provides that persons appointed on the result of a subsequent
selection shall be junior to the persons appointed on the result of a
previous selection is not applicable in the present case.

For the reasons stated above, we do not find any force in the claim
petition, the same is devoid of merit and is liable to be dismissed.

ORDER

The claim petition is hereby dismissed. No order as to costs.

(RAM SINGH) (D.K.KOTIA)
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATE: NOVEMBER 18, 2016
DEHRADUN

VM



