BEFORE THE UTTARAKHAND PUBLIC SERVICES
TRIBUNAL AT DEHRADUN

Present: Hon’ble Mr. D.K. Kotia

....... Vice Chairman (A)

CLAIM PETITION NO. 30/DB/2013

Dwarika Prasad Bhatt, S/o Late Sri Devendra Prasad Bhatt, R/o Jaspur

Baragddi, Tehsil Bhatwari, District Uttarkashi.

......... Petitioner

VERSUS

1. State of Uttarakhand through Secretary, Department of Medical Health
and Family Welfare, Civil Secretariat, Dehradun.

2. Director General, Medical Health & Family Welfare, Uttarakhand,
Dehradun.

3. Chief Medical Officer, Pauri.

4. Chief Medical Officer, Uttarkashi.

...... Respondents

Present: Sri V.P.Sharma, Ld. Counsel
for the petitioner

Sri U.C.Dhaundiyal, Ld. A.P.O.
for the respondents

JUDGMENT

DATE: SEPTEMBER 22, 2016

1. The petitioner has filed this claim petition for seeking
following relief:
“li) Toissue order or direction to the respondents to pay

the interest @18% per annum on the arrears of salary



w.e.f. 1.7.1985 to 10.06.1998 amounting to Rs. 4,40,068,
which was paid on 30.3.20009.

(i) To issue order or direction to the respondents to pay
the petitioner interest @18 % per annum on the salary for
the period w.e.f. 1.1.2004 to 31.3.2007 amounting to Rs.
5,84,786/- on due date till the actual payment on
19.7.2010.

(iii)  Issue order or direction to the respondents to pay
the petitioner interest @18% per annum on the arrears of
pension amounting to Rs. 9,45,087/- w.e.f. 1.4.2007 to
31.5.2011.

(iv) To direct the respondents to pay the petitioner
interest @ 18% per annum on gratuity amounting to Rs.
2,90,000/- from 1.4.2007 to 13.8.2010 as the amount of
gratuity was paid on 14.8.2010.

(v)  To direct the respondents to pay interest @18% per
annum on leave encashment amounting to Rs. 1,87,530/-
which was due on 1.4.2007, but paid on 5.3.2011.

(vi)  Any other relief which the Hon’ble Tribunal deem fit
and proper in the circumstances of the case.

(vii)  To award cost of this petition to the petitioner.”

2.1 The petitioner has worked in clerical cadre in the
Department of Medical and Health, Government of Uttarakhand

from 1968 to 2007.

2.2 The petitioner was convicted in a criminal case and a fine of
Rs. 750 was imposed upon him. He was removed from the service on
16.07.1985 on the ground that he has been convicted in the criminal
case. The petitioner filed a claim petition before the Uttar Pradesh

Public Services Tribunal, Lucknow against his termination order. The



Tribunal vide its order dated 10.07.1997 (Annexure: A4) quashed the
punishment order on the ground that the petitioner’s conduct which
led to his conviction was not considered by the disciplinary authority
while imposing the punishment. The Tribunal also held that the
disciplinary authority will be at liberty to pass a proper order again
according to law, if it so wishes. In pursuant to the order of the
Tribunal, the petitioner was allowed to rejoin the service on
11.06.1998. The petitioner retired on 31.03.1997. The Secretary,
Department of Medical and Health, Government of Uttarakhand
vide letter dated 07.03.2008 passed an order that the period from
16.07.1985 to 10.06.1998, when the petitioner was out of service
due to removal, will be treated as a period of service rendered by
the petitioner and the salary from 01.07.1985 to 10.06.1998 was
also sanctioned to him (Annexure: A3). The petitioner was paid the
arrears of salary (amounting to Rs. 4,40,068) on 31.03.2009. In relief
(i) in paragraph 8 of the claim petition, the petitioner has claimed
interest at the rate of 18 percent per annum on this amount of the
arrears of salary from 01.07.1985 to 10.06.1998 which was paid to
him on 31.03.20009.

2.3 The petitioner when he was posted in Uttarkashi was
promoted on 23.07.2003 and transferred to Pauri. Due to family
circumstances, the petitioner wrote to the department to forgo the
promotion. His representation to forgo the promotion dated
29.07.2003 was rejected by the respondents on
13.11.2003/16.01.2004. The petitioner was asked to join in Pauri on
his post of promotion. The petitioner did not join in Pauri and
approached the Hon’ble High Court at Nainital. The Hon’ble High
Court stayed transfer of the petitioner to Pauri. The petitioner has

stated in the claim petition that he was also not allowed to join in



Uttarkashi. The petitioner, therefore, could not get salary for the
period from 01.01.2004 to 31.03.2007. The Hon’ble High Court, in
Special Appeal (No. 05/2007) vide order dated 18.05.2007, directed
to the Departmental Appellate Authority (Principal Secretary,
Medical and Health, Government of Uttarakhand) to consider and
decide the representation of the petitioner in which the petitioner
had requested to accept his request to forgo the promotion and to
pay salary from 01.01.2004 to 31.03.2007. The Principal Secretary,
Medical and Health, Government of Uttarakhand decided the
representation of the petitioner on 02.06.2009 (Annexure: A3). The
Office Memorandum issued by the Government in this regard is

reproduced below:
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“With a view to provide reasonable scope to the
departmental appellate authority to consider and decide the
petitioner’s grounds/objections, the impugned judgment
dated 02.12.2006 is hereby set aside.”

With the above order, the Special Appeal stands
disposed of.”
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foy Ul @ QMR W WMMIRG [ O & Hea®y S ¥ee @l
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BRI Bl FRAIR WHR  FR Ao /G ffdbearaar,
SR & FA QT FHY: f&id 13.11.2003, 16.01.2004 TG 28.03.2007
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The perusal of above decision of the Principal Secretary, Medical and

Health, Government of Uttarakhand reveals the following:

(i) The request of the petitioner to forgo promotion was accepted by
the Government. The rejection of the representation of the
petitioner for allowing forgoing of the promotion dated

29.07.2003 vide letters 13.11.2003/16.01.2004 was not found in
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accordance with Rules and the decision to reject the
representation (vide letters dated 13.11.2003/16.01.2004) was
set aside.

(ii) The transfer of the petitioner to Pauri after promotion was not
found proper as the petitioner had forgone the promotion. It
was, therefore, held that the period from 16.01.2004 to
31.03.2007 cannot be treated as absence from duty and this
period is to be counted as regular service.

(iii) The petitioner will be paid salary for the period from 01.01.2004
to 31.03.2007. The pension, etc. of the petitioner after his

retirement will also be fixed/sanctioned accordingly.

In pursuant to decision of the Government dated 02.06.2009 above,
the petitioner was paid full salary for the period from 01.01.2004 to
31.03.2007 amounting to Rs. 5,84,786/- on 19.07.2010. In relief (ii)
in paragraph 8 of the claim petition, the petitioner has claimed
interest at the rate of 18 percent per annum on this amount of
arrears of salary from 01.01.2004 to 31.03.2007 from the due date

till 19.07.2010 when payment was made.

2.4 As mentioned in paragraph 2.3 above, the question of
payment of salary to the petitioner for the period from 01.01.2004
to 31.03.2007 remained undecided till 02.06.2009 and as a result the
retiral benefits (pension, gratuity and leave encashment) could not
be fixed/sanctioned after the retirement of the petitioner on
31.03.2007. Only after the decision was taken by the Government on
02.06.2009 about the period of service of the petitioner from
01.01.2004 to 31.03.2007, the matter of retiral benefits was

processed.



2.5 It is surprising to note that the Government did not sanction
the interim pension to the petitioner after his retirement on
31.03.2007. The petitioner was paid arrears of full pension on
31.05.2011. The amount of arrears of pension paid to the petitioner
has been stated in claim petition as Rs. 9,45,087/-. This amount
seems to be an unrealistic figure. Neither the petitioner nor the
respondents have shown the calculations of arrears of pension. The
petitioner in his Relief (iii) in paragraph 8 of the claim petition has
claimed interest at the rate of 18 percent per annum on the amount

of arrears of pension from 01.04.2007 to 31.05.2011.

2.6 The amount of gratuity Rs. 2,90,000/- (admitted to both the
parties) was paid to the petitioner on 14.08.2010. The petitioner in
his Relief (iv) in paragraph 8 of the claim petition has claimed
interest at the rate of 18 percent per annum on Rs. 2,90,000/- for

the period from 01.04.2007 to 14.08.2010.

2.7 The amount of leave encashment Rs. 1,87,530/- (as stated
by the petitioner) was paid to him on 05.03.2011. The petitioner in
his Relief (v) in paragraph 8 of the claim petition has claimed interest
at the rate of 18 percent per annum on Rs. 1,87,530/- for the period
from 01.04.2007 to 05.03.2011.

2.8 The petitioner sent a legal notice to Respondent no. 2 to
pay interest at the rate of 18 percent annum on arrears of salary and
retirement benefits mentioned in paragraphs 2.2, 2.3, 2.5, 2.6 and
2.7 above on 02.04.2013 (Annexure: A1) which has not been decided

by the respondents. Hence, the petition.

3. Respondents No. 1 to 4 have opposed the claim petition
and it has been stated in their joint written statement that the

claims of interest of the petitioner are time barred. It has further



been stated that the Uttar Pradesh Public Services Tribunal had only
set aside the termination order of the petitioner and it had not given
any direction to pay salary to the petitioner (details given in
paragraph 2.2. of this order). It has also been contended that after
the orders of the competent authority, arrears of salary and retiral
benefits have been paid to the petitioner and the petitioner is not
entitled for payment of interest and, therefore, the petition is

devoid of merit and the same is liable to be dismissed.

4, The petitioner has also filed a Rejoinder Affidavit and same
averments have been reiterated in it which were stated in the claim

petition.

5. | have heard learned counsel for the petitioner as well as
learned A.P.O. on behalf of respondents and perused the record

carefully.

6. Learned counsel for the petitioner has mainly argued that
the amount of salary and retiral benefits were wrongly withheld by
the respondents and as per various judgments of the Hon’ble
Supreme Court (which will be taken up later in paragraph No. 8 of
this order), the petitioner is entitled to receive interest for the
period of delay in making payments to him. Learned A.P.O. has
refuted the argument and contended that the claims of interest of
the petitioner are time barred though he has not explained how it is
applicable in the present controversy. It has further been argued by
the learned A.P.O. that arrears of salary and retiral benefits have
been paid to the petitioner immediately after the sanction orders of
the competent authority and, therefore, the petitioner is not

entitled for payment of interest.
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7. Learned A.P.O. was asked whether there are any
rules/administrative orders in respect of situations where “interest”
is payable for delay in payment of retiral benefits, etc. Learned
A.P.O. stated that the Government of Uttarakhand has issued a
Government Order (G.0.) on 10.08.2004 dealing with ”?ﬁ‘cﬂﬁ‘cﬂ%ﬁﬁ o
BT I Y PTAE, A1 / i SRiarEl & q\i R I & fdor ¥
SR & YA W A B I [ The said G.O. is reproduced below:

“iEr-979 / XXVII(3)¥ / 2004

U9,
35 FAR UIvS
L RCASI )
RIGNERRUREE
Har
A foumee vd

T BrTcTaedel
SSNESH

fac argmT—3 <ENIgH: faie 10 3R, 2004
99T Harigliad ™ & F99 4 YIaH, A6 / fara SR o a9id ®
TS & (9T 4 @R & YA W TS S YIaH |

TRIey,

3T T & (6 I IR gRT URRI/UIRAIRS URIRI B A <3l
B TAE T W I & G § aH-aT W faga amew fRia fer W g
TIRIS RO W TS B A SR & W W A A BN WA
I B B AR A9 A1 @ o & 918 A U T B @wen o TS 7
39 Ted N IRy AReIT-1-3-684 /9971 /80 o 29.04.1983, INAIGY
W A-3-1776 /T0-971 /80  faAld 30111984 YRR A&

—qT-3-2112 /TF-971 /80 feAld 06121994 T ORI UF  IA-
AT-3-902 / TH—99—303 /99 foid 28—09—1999 gRT fA<er forfa fovy M €|
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2. YA & 99 W I 91 3% © (b U HHAIRAT §RT T $ YA H
foemd BM W THglg A A S @ AT @ 9 71 Sad & uRved # Refa @
W GG U 8l YT Do $l (oW BN & (b Y W A & YA $l R el
R S L S 1 2 A O s e e R A 1 A
fhvd TPdlg A U WM BT I WA 7ol | 3 T R O 918 A 31
fdem R A @1 el H IR AR G BT 81 P E 8 3R
SDI X AT A § A wfosy (A W § o ORI W R O @ )
@ FHM BRM |

3. FF ol & fowg =fie / fvmfia srfard) @ffed 89 @& @R 3uTem
U RGd ORI & Y & fdom 8 Sl €, 99 Yol H @ b JoR
FTA BT, 59 T H ARG [TIRRIST G851 I8 W GR BT Qe gal & fob—

(1) 3R 5 o @ Jafgfca @ oy o S9e fOvg aamfae @
TS PRITE! AT & A1 9 YL D GRIRT G YA 9 6 Tal (b
I ®, O d% ST Gl I dRa A ey a7 @ o €|
W YOl H A IS b A @ R forr e § ar e @ Ry
ggl Brl o fafdr o e TRl gIRT ofeer f+9id febdl I & | o ot
H IR WP 3 [d%g o @ AR H A< M & Goawy 39
QUi QIYad foRm O B, S UaRvi # darvafd @ fafr § Il
ITARICT A SRR 3IR U O A8 ¥ 3fda @ fdord @ 9@l 2 &I
ITT B R W o yawen ¥ farfg /mafe erfard gerd g9
WHN Had B 4 8 Ol & 9 AF G IR R/ RS
HRIATE) T B AR 8, W YGRON H AT A el BN |

(2) SR AR Had S GOl H AR 8F1 @ 3¢l dd foffa T8l &1 |a
g Wy M gl # vl form o 9@ § S| Seuied @ o
ST |

(3) HIIT FHAN & HAMgRdd AMl @ YIS daigiad o fafdr @ &
i foy M & Widu™ @ qu1 39 99 H IH-9Mg R AR |
ffd foy W 2 | wargfas amil @1 w9 W TAE $ & d-d H
YRA UM & SR 309 @& MM SakiEd URM @ AMAl &
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(R, MRV SR fde @1 URdeH) SaikiEad EEEel, 2003
AT FA1—-1033 / fdedd 31J0—4 /2003, &1 10 FawR, 2003 BT fHd I
S g@l 7| e MEHEel H UNRH UaRi @ FRARU 3 S 9RO A
femRa & don faom & forg < orffel @1 fiwg 3o fag o= @ A
IR B | YT T W fbar S g 6 Iwed FumEel $1 der 9
FUTE  GAREd B AT HHANI B Wagid B Al D Famghad
Al & YTaFRe R fey S den At tRE FuRe § foaw @
TETET B8 dl Sad Rfd § 3 UM $T YA b Wi | gl
8 U Al 9D THeR] YIAHRY a7 8 & BRI dled I
AP BT AT ST JyUlerd BT, S U= YR BT W AEdRor g
Al |

4. I YD HRUT A UYLl B YA FuiRd A | o A5 are foar
ST & a1 a9 89 @l fifd 9 9 98 9 3af) @ 918 ¥ fuiRd R R
1ol fagr o | afe gg fofld 81 Srar @ fb 9=l @1 qudE fbar S e
TG TAM R AR 3 9 iR @ @ 78 R o vl ) arfard o
SR | VAT AR W AT B AG H & O arell SRIRT H g9 @ S el | U
UE A Pad Sel URRARRT H e SR SEl IE W w0 4 g @ @
T & YA # Ao T 3¢ & HRO Al ST BRI W g 8 o
AR WRHR HHIN & 30 & R 8 | & & YA & Gdd qHel |
AT & WIS [d9RT §RT R fhar SR SR &1l &1 49 O IR &
W T STRINTT | R ATl § @Tel &1 T 6T ST 8T 3 |1 /el o
fqe™ & g QT SARPRT / BHAN & fd6g SIS BRIArE! Wi &l SRRl qe
o & w9 H YIAH DI g SRR B el <N Afdadl ¥ S I b JFUT
H &1 9|

5. YA PG U UM & U AT & RGO B SR Bl [der 4
YA U O W Al T B AT BRA & T U TR B W b1 Sl @
fr Saa frm & o <7 g @ o 9 PO W 3% 9 <g T €
Riifch U= & T AT DI [RIGd Jed B Wbl 81 S R 9 IqS A bl
ffy T& U= T4 <g HETs WIEd @1 A B o | I8 1 W fear o § fd
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e 5l e @ Jafgfa @ ffy o Sue fawg fowrfa /<l erfard
A 2 1 99 BRAR] & dffed 384 U= & U N BT JIRERY A T8l

BT |

HUAT SWRIAT TRRI H T &1 T R BT Fel W AuTer GARfa

Vil |

The perusal of above G.O. reveals the following:-

(i)

(ii)

(iii)

(iv)

If after the departmental inquiry, the employee is exonerated,
he will be paid interest on delayed payment of the gratuity for
the delay beyond three months from the date of his

retirement.

If the payment of gratuity is delayed due to administrative
reasons or reasons beyond the control of the employee, he will
be paid interest on delayed payment of the gratuity for the

delay beyond three months from the date of his retirement.

The interest for delay in payment of gratuity (for the delay
beyond three months from the date of retirement) will be paid
at the same rate at which the interest is payable on General

Provident Fund during that period.

The interest for delay when permissible is payable

automatically irrespective of claiming it by the employee.

In the present case in hand, the amount of gratuity was not paid to

the petitioner (who retired on 31.03.2007) because of dispute



14

regarding counting of “service” of the petitioner from 01.01.2004 to
31.03.2007. As has been stated in detail in paragraph 2.3 of this
order, the competent authority passed an order on 02.06.2009 by
which full salary was allowed to be paid to the petitioner from
01.01.2004 to 31.03.2007. It is clear from the Office Memorandum
dated 02.06.2009 reproduced in paragraph 2.3 of this order that the
salary of the petitioner was withheld without any fault of the
petitioner. The salary could not be paid to the petitioner due to
administrative fault and the petitioner was not found responsible for
the same. Thus, the delay in payment of gratuity is not attributable
to the petitioner. The petitioner was given a clean chit by the
competent authority vide its order dated 02.06.2009. Under these
circumstances, | am of the clear opinion that the case of the
petitioner is squarely covered by the G.O. dated 10.08.2004
reproduced in this paragraph above and the petitioner is entitled for
simple interest from 01.07.2007 (three month after the retirement)
to 13.08.2010 at the rate at which interest is payable on General
Provident Fund during that period on the amount of gratuity paid to

the petitioner on 14.08.2010.

8.1 In so far as delay in payment of arrears of pension and the
amount of leave encashment is concerned, learned A.P.O. has
argued that unlike gratuity, there is no Rule or Government Order
for payment of interest on arrears of pension and on the amount of
leave encashment. Learned counsel for the petitioner has referred to
the case S.K.Dua vs. State of Haryana and Another (2008)1
Supreme Court Cases (L&S) 563, wherein the Hon’ble Supreme
Court has held that even in the absence of specific Rule or order for
providing interest, an employee can claim interest on the basis of

Articles 14,19 and 21 of the Constitution of India as retirement
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benefits are not a bounty. The relevant paragraphs 13 and 14 of the

judgment are reproduced below:

“13. Having heard the learned counsel for the parties, in
our opinion, the appeal deserves to be partly allowed. It is
not in dispute by and between the parties that the
appellant retired from service on 30.06.1998. It is also
undisputed that at the time of retirement from service, the
appellant had completed more than three decades in
government service. Obviously, therefore, he was entitled
to retiral benefits in accordance with law. True it is that
certain charge-sheets/show-cause notices were issued
against him and the appellant was called upon to show
cause why disciplinary proceedings should not be initiated
against him. It is, however, the case of the appellant that
all those actions had been taken at the instance of Mr.
Quraishi against whom serious allegations of malpractices
and misconduct had been levelled by the appellant which
resulted in removal of Mr Quraishi from the post of
Secretary, Irrigation. The said Mr. Quraishi then became
Principal Secretary to the Chief Minister. Immediately
thereafter charge-sheets were issued to the appellant and
proceedings were initiated against him. The fact remains
that proceedings were finally dropped and all retiral
benefits were extended to the appellant. But it also cannot
be denied that those benefits were given to the appellant

after four years.

“In the circumstances, prima facie, we are of the view that
the grievance voiced by the appellant appears to be well

founded that he would be entitled to interest on such



16

benefits. If there are statutory rules occupying the field,

the appellant could claim payment of interest relying on

such rules. If there are administrative instructions,

quidelines or norms prescribed for the purpose, the

appellant may claim benefit of interest on that basis.

But even in absence of statutory rules, administrative

instructions or gquidelines, an employee can claim

interest under Part lll of the Constitution relying on

Articles 14,19 and 21 of the Constitution. The submission

of the learned counsel for the appellant, that retiral

benefits are not in the nature of “bounty” is, in our

opinion, well founded and needs no authority in support

thereof. In that view of the matter, in our considered
opinion, the High Court was not right in dismissing the
petition in limine even without issuing notice to the

respondents.”

8.2 In the case of D.D. Tiwari (D) Versus Uttar Haryana Bijli
Vitran Nigam Ltd. & Others Civil Appeal No. 7113 of 2014 (arising
out of SLP ( C) no. 25015 of 2011), Hon’ble Supreme Court has held

in paragraph 3 and 4 as under:-

BC T The retiral benefits of the appellant were
withheld by the respondents on the alleged ground that some
amount was due to the employer. The disciplinary
proceedings were not pending against the appellant on the
date of his retirement. Therefore, the appellant approached
the High Court seeking for issuance of a direction to the
respondents regarding payment of pension and release of the
gratuity amount which are retiral benefits with an interest at

the rate of 18% on the delayed payments. The learned single
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Judge has allowed the Writ Petition vide order dated
25.08.2010, after setting aside the action of the respondents
in withholding the amount of gratuity and directing the
respondents to release the withheld amount of gratuity within
three months without awarding interest as claimed by the
appellant. The High Court has adverted to the judgments of
this Court particularly, in the case of State of Kerala & Ors.

Vs. M. Padmanabhan Nair, wherein this Court reiterated its

earlier view holding that the pension and gratuity are no

longer any bounty to be distributed by the Government to its

employees on their retirement, but, have become, under the

decisions of this Court, valuable rights and property in their

hands and any culpable delay in settlement and

disbursement thereof must be dealt with the penalty of

payment of interest at the current market rate till actual

payment to the employees. The said legal principle laid down

by this Court still holds good in so far as awarding the interest
on the delayed payments to the appellant s

concerned..................

“4. It is an undisputed fact that the appellant retired from
service on attaining the age of superannuation on 31.10.2006
and the order of the learned single Judge after adverting to
the relevant facts and the legal position has given a direction
to the employer-respondent to pay the erroneously withheld
pensionary benefits and the gratuity amount to the legal
representatives of the deceased employee without awarding
interest for which the appellant is legally entitled, therefore,
this Court has to exercise its appellate jurisdiction as there is

a miscarriage of justice in denying the interest to be paid or
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payable by the employer from the date of the entitlement of
the deceased employee till the date of payment as per the
aforesaid legal principle laid down by this Court in the
judgment referred to supra. We have to award interest at the
rate of 9% per annum both on the amount of pension due
and the gratuity amount which are to be paid by the

respondent.”

8.3 In the present case, the pension, gratuity and leave
encashment which all are retiral benefits, were due to be paid to the
petitioner at the time of his retirement on 31.03.2007. As has been
mentioned in detail in paragraph 7 and paragraph of 2.3 of this
order, the delay in payment of retiral benefits is not attributable to
the petitioner. There is no fault of the petitioner for delay as is clear
from the Office Memorandum dated 02.06.2009 reproduced in
paragraph 2.3 of this order. Thus, it is fair and just to pay interest for
the delay in payment of retiral benefits related to leave encashment
and pension also to the petitioner. Therefore, in the circumstances
of the case in hand, it is fully justified to give interest to the
petitioner on equitable grounds as respondents unjustifiably
withheld the leave encashment and pension of the petitioner
without any fault of the petitioner. In so far as rate of interest on
period of delay for payment, the scheme of G.0. dated 10.08.2004
(reproduced in paragraph 7 of this order) with regard to gratuity can
be applied in respect of pension and leave encashment also. Thus, |
am of the opinion that the petitioner should be paid simple interest
on arrears of pension and on the amount of leave encashment from
01.07.2007 (three months after the retirement) till the date of
payment at the rate at which interest is payable on General

Provident Fund during that period.
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9.1 The learned counsel for the petitioner has also argued that
the petitioner is also entitled to get interest on arrears of salary for
the period from 01.07.1985 to 10.06.1998 which was paid to him on
31.03.2009. The contention of the learned counsel for the petitioner
is that the order of petitioner's removal from service dated
16.07.1985 was quashed by the Uttar Pradesh Public Services
Tribunal, Lucknow on 10.07.1997 and the petitioner rejoined the
service on 11.06.1998. The petitioner was paid his salary from
01.07.1985 to 10.06.1998 only on 31.03.2009 and, therefore, the
petitioner should also be paid interest for delay in payment of salary.
Learned A.P.O. has opposed and contended that the Tribunal had
only set aside the termination order of the petitioner and it had not
directed to the department to pay arrears of salary and, therefore,
after payment of salary from 01.07.1985 to 10.06.1998 by the
department, the claim of the petitioner to get interest on arrears of
salary is not sustainable and is not supported by any Rule or

Government Order.

9.2 The perusal of record by me reveals that the petitioner was
convicted in a criminal case and a fine was imposed upon him. He
was removed from the service. The Tribunal set aside the
punishment order on the ground that the petitioner’s conduct which
led to his conviction was not considered by the disciplinary authority
while imposing the punishment. It is also pertinent to mention that
the Tribunal in its order also held that the disciplinary authority will
be at liberty to pass a proper order again according to law, if it so
wishes. Thus, the Tribunal quashed the punishment order on
technical ground and not on merit. It is also clear by perusing the
order of the Tribunal that it did not pass any order for payment of

arrears of salary to the petitioner. The Government after due
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consideration decided to pay salary to the petitioner from
01.07.1985 to 10.06.1998 vide order dated 07.03.2008 (Annexure:
A3). The arrears of salary were paid to the petitioner on 31.03.2009.
The petitioner has claimed the interest on arrears of salary for the
first time on 02.04.2013. The learned counsel for the petitioner
could not show by any Rule, Statutory Provision, Government Order
or otherwise his case to claim the interest on arrears of salary and
that too at such a belated stage. Under these circumstances, the
claim of the petitioner in respect of interest on arrears of salary paid
to him on 31.03.2009 is not justified and the same cannot be

accepted.

10. Learned counsel for petitioner has also contended that the
petitioner is also entitled to get interest on arrears of salary for the
period from 01.01.2004 to 31.03.2007 which was paid to him on
19.07.2010. It has been argued by the learned counsel for the
petitioner that the salary paid after retirement is presumed to be a
retiral benefit. Learned A.P.O. has refuted the argument of the
learned counsel for the petitioner and stated that the claim of
interest on salary cannot be included in retiral benefit. It has been
further contended by the learned A.P.O. that the Departmental
Appellate Authority (Principal Secretary, Medical and Health,
Government of Uttarakhand) decided the representation of the
petitioner as directed by the Hon’ble High Court at Nainital and the
order to pay salary was passed by him on 02.06.2009 (Annexure:
A3). Perusal of the said order (reproduced in paragraph 2.3 of this
order) reveals that the petitioner in his representation dated
25.08.2007 had requested for payment of salary from 01.01.2004 to
31.03.2007 which was paid to him on 29.07.2010. The petitioner for

the first time claimed interest on arrears of salary on 02.04.2013.
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Learned counsel for the petitioner could not show by any Rule or
G.O. or otherwise his claim of interest on arrears of salary as a retiral
benefit. Under these circumstances, the claim of the petitioner for
payment of interest on arrears of salary from 01.01.2004 to

31.03.2007 is not justified and the same cannot be accepted.

11. For the reasons stated in paragraph 7 to 10 above, the claim
petition deserves to be partly allowed. While the claims on interest
for delay in payment in respect of Pension, Gratuity and Leave
Encashment are justified, the claim of interest on arrears of salary is

not acceptable.
ORDER

The claim petition is partly allowed. Respondents are directed
to pay to the petitioner (i) interest on monthly pension from
01.07.2007 till the date of actual payment; (ii) interest on gratuity
from 01.07.2007 till the date of actual payment; and (iii) interest on
the amount of leave encashment from 01.07.2007 till the date of
actual payment. The rate of interest shall be the simple rate of
interest payable on General Provident Fund during the relevant
period. The petitioner will be paid the amount of interest as above
within a period of three months from the date of copy of this order

is received by the respondents. No order as to costs.

D.K.KOTIA
VICE CHAIRMAN (A)
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