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BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present:. Hon’ble Mr. Rajendra Singh
.............. Vice Chairman (J)

.............. Vice Chairman (A)
CLAIM PETITION NO. 33/NB/DB/2023

Tejpal Singh (Male, aged about 62 years) S/o Late Gokul Singh, R/o
Pahadi Colony, ward No 11, Bazpur, Distt Udham Singh Nagar.

.................... Petitioner
Vs

1. State of Uttarakhand through Secretary, Elementary Education,
Dehradun, Govt. of Uttarakhand, Dehradun.

2. Director, School Education, (Elementary) Uttarakhand,
Dehradun.

3. Additional Director (Elementary Education) Kumaun Mandal,
Nainital.

4. Chief Education Officer, Udham Singh Nagar.

5. District Education Officer (Elementary Education), Udham Singh
Nagar.

............. Respondents

Present: Sri Tribhuwan Chandra Pandey, Advocate for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

Dated: 18t" December, 2024

Hon’ble Mr. A.S. Rawat, Vice Chairman (A)

This claim petition has been filed seeking the following reliefs:-

“l.  Toissue an order to quash/set-aside the impugned appellate order
dated 24.02.2022 passed by the Addl. Director (Elementary Education)
Kumaun Mandal Nainital/Respondent No. 3 (Annexure No. 1) as well
as the impugned termination order dated 30.07.2020 passed by the



District Education Officer (Elementary Education), Udham Singh
Nagar/respondent No. 5 (Annexure No. 2).

I To issue an order directing the respondent authorities to forthwith
to release the withheld salary of the petitioner w.e.f. 02.06.2016 till
31.01.2019 (the date of his retirement) and all the retiral dues along with

admissible interest on delayed payment.”
Ill.  An order or direction allowing the application with cost.

IV. Any other order or further order or direction which this Hon'ble
Tribunal may deem just, fit and proper in the circumstances of the case

in favour of the applicant.”
2. Brief facts of the case are as follows:

2.1 The petitioner was appointed as an Assistant Teacher in Govt.
Primary School Thali (Okhalkanda). District Nainital vide appointment
order No. 152 dated 02.03.1995. He was promoted on the post of Head
Master in Govt. Primary School, Majra Khambari, Block Bazpur, District
Udham Singh Nagar vide order dated 12.12.2008.

2.2  Due to anonymous complaint against the teachers the services
of the petitioner were terminated vide order dated 02.06.2016 by the
respondent No. 5 without due procedure of law on the ground that his

BTC certificate is forged.

2.3 Aggrieved by the illegal termination order, the petitioner filed a
writ petition WPSS 2094 of 2016 before the Hon'ble High Court of
Uttarakhand whereby the termination order dated 02.06.2016 was
quashed by the Hon'ble High Court vide its judgment & order dated
21.04.2017 and directed the respondents to reinstate the petitioner

along with all consequential benefits.

2.4 Against the said judgment & order the respondents preferred
Special Appeal No. 623 of 2017, whereby the Hon'ble Division Bench
vide order dated 13.02.2019 modified the order of the Hon'ble Single
Judge and directed that the petitioner would be placed under
suspension and would be paid subsistence allowance and further
directed the respondents to complete the disciplinary enquiry

expeditiously as per law.



2.5In compliance of the order dated 13.02.2019 passed in SPA No.
623 of 2017, the respondent No. 5 passed an order dated 21.05.2019
whereby the termination order of the petitioner was recalled and the
petitioner was put under suspension till completion of the departmental

enquiry.

2.6  After receiving the order dated 21.05.2019, the petitioner moved
a representation dated 11.06.2019 to respondent No. 5 that the
petitioner has been put under suspension whereas he has attained the
age of superannuation on 17.01.2019, therefore, the order dated

21.05.2019 is unsustainable and requested to pay his retiral dues.

2.7 The petitioner attained age of superannuation on 31.01.2019
and the respondent No. 5 has passed the termination order dated
30.07.2020 (Annexure No. 2) without adhering to the provisions
contained in Uttarakhand Government Servant (Disciplinary and
Appeal) Rules, 2003 and terminated the services of the petitioner by

upholding the earlier termination order dated 02.06.2016 as valid.

2.8 Against the impugned termination order dated 30.07.2020, the
petitioner filed a writ petition WPSS 1383 of 2021 before the Hon'ble
High Court. The Hon'ble High Court vide its judgment & order dated
28.10.2021 dismissed the writ petition with the observation that "Since
the termination too, herein, would fall to be within the ambit of the
provisions contained under the Disciplinary and Appeal Rules of 2003,
it would yet again be an order, which would be appealable before the
competent next superior appellate authority, to the authority, who has
passed the impugned order of termination. Hence, this writ petition is
dismissed with the liberty left open for the petitioner to prefer an appeal
under Rule 11 of the Rules of the 2003.

2.9. However, it is provided, that if the petitioner prefers an
appeal, as directed above, within a period of three weeks' from today.
The same would be decided by the competent appellate authority,
within a period of three months from the date of its presentation subject
to the above exception of preference of an appeal under Rule 11 of the

Rules of 2003, the writ petition is dismissed.



2.10 In pursuance to the judgment and order dated 28.10.2021
passed in writ petition No. 1383 of 2021, the petitioner preferred a
departmental appeal under section 11 of Uttarakhand Government
Servant (Disciplinary and Appeal) Rules of 2003 before the respondent
No. 3 on 16.11.2021.

2.11 The departmental appeal has been disposed of and rejected by
the respondent No. 3 vide its decision dated 24.02.2022 which was
never communicated to the petitioner and he sought information under
Right to Information Act on 16.01.2023, which is replied along with
rejection order passed in departmental appeal vide its letter dated
31.01.2023.

2.12  There is no such report that the petitioner's BTC certificate is
forged, however, the petitioner personally visited the office of the
respondent No. 5 and submitted his original BTC certificate having Roll
No. 539 of 1983 but without conducting any departmental enquiry the

respondent No. 5 passed impugned termination order 02.6.2016.

3. C.A./W.S. has been filed on behalf of respondent no. 5, in which,

it has been stated as follows:

31 A LA IgHAP 21025 99 1983 @ IR R FRATAA ar 4IRS
Rrar afgrer, Afaa & Qe W&ar 152 faAi®d 02.03.1995 gRT fawmr #
e fdermer™, ol (siEadivst) d ¥eRe JAAUS S Us UR A4l Jiferd gu
o | Al @ 1M 27 3 REAdT @ faeg woll gHOUAT & IR R |ar Jifea
g1 @ Rera A= g 9 59 sfad &1 g3 9o wHomal &
A =g fa9Iy ares @& dreaw 4§ <9 uF1d 6077—79 f31® 21.12.2015 §RT
afaa, war e afeer) Solo, sdRMEIE &1 WY fear war| srafay,
afra, gfier e ufSrer) Solo, Sollgldic ® UaAld 5189 fe-i®d 21.01.2016
RT MATd HIAT AT T Ispare anafead &2 |

32 fiRue, yrftwe Rear & A9 © &9 4 9 ST & S AT 319
feid 10.03.2016 @ gRT T i fAefad fear AT d=n vAie 8013—15 fedi®
10.03.2016 g§RT IRIY 9= fear AT |

33 UM @ gRT 99ITa9d Y& H1ed Ugd 4 ¥ & SR Y: 39 SRIad
P UAIS 41—43 AT 04.04.2016 ERT I &I 15 faa &1 if~aw s@Ex usH
foar | Il & gRT WY 9L XA 7 HIA D BRI 39 HEATAI AR
HE&AT 42 faid 02.06.2016 §RT AT 4 q@iw A1 13T |



34 ATl & gRT q@iadl Qe A& 42 fRAi® 02.06.2016 & favg Ao S=
ART SAR1Evs, A-ard 9 Re arfasr S&ar 2094 /arht @ dar et
dodTotlo IHHATH 21025 I 1983 T FAIUIUA €IRT 2 | S AFADT BT faIe
39 dRITad gRT ufaegems qifad &xd gy fear & @ adfl a9 9o
AT B AGITd HIAT T |

3.5 Hlo A gRI Re Afaedr &1 2094 / THoUH0 /2016 feATd 21.04.
2017 R 31 ¢ | a4 & faen FEOgaR 59 drafay gRT gaxor 4 fawry
Il G=AT 623 /2017 SARETS I d I 411 a9 Ul Rig gifora «1 w18
STl ATo=IATad §RT f&A1d 13.02.2019 &1 FeaRa &1 713 | A= g 3ru= wrefn
73 feTifea 04.04.2019 & gRT Feus, uRFYs Rian, SoR@vs, JsgT &
UAIF 27590 faAid 30 AME 2019 BT JFUTAT B DI ATAAT DI T3 |

36 Tlo AT gRI fasiy arfial ST 623 /2017 STRRIYS IS I 1
do utad fiw 4 ui@ fvfa feai® 13.02.2019 wa e, uRfwe e
ITRTEVS, BXgA  UAD 1747—(1d 07 45 2019 & IUIA 4 §9 HRATAIT
D QT AT 44 f&TTH 21.05.2019 & FRT 5 AW utad Rig & s@i N A
&A1 42 fa11® 02.06. 2016 B WIfTd HId Y fFrera+ Qe &A1 319 fadis

10.03.2016 HI JATEd I@T AT |

3.7 Al & §RI 39 I & AR G&AT 44 f&TH 21.05.2019 &1 IJUTeAA
T8l fHar a1 vd e 12.06.2019 &1 U= UIHT U & ATEIH W I(dTd HIAT
T {6 S3T THlART 17.01.1959 2 Ud a8 &1 17.01.2019 HI Afe@yar sy
guf B g&T 2 Y9 HAIgd aml I B8, SHodloUho, UM, I s &1
HITAE B B /T DY 18 |

38 39 PATAA & Ui 3107 f&1d 08.07.2019 §RI ATN & U=
Iferfra W FRus yRfe e savevs qevga 9 feenfader @ T
FRe®, uRFHe Rier, StREvs Aggd & yATd 8738 f&11d 27.07.2019 §RT

AHIVT A IMATQY H&AT 391 faid 28.04.2003 UG 3BT 351— | & AR
IR IR &1 @ Fdy faa W™ 2| Fevs, yRfwes Ren, sTRavs,
QBT b UAD 8954—57 f&11d 30.07.2019 & IUT 4 fddbr9 wvs, Iy
H wfea sifa afifd gRT wolf g9l & SeR 1R SRia Rigsl 31 S )
SRITAA UATS 808 f&ATH 10.12.2019 & §RT Sl ATEAT Ve AUA &7 e
IfreY, Sew iz TR & T & 1€ 8 (e aa—07) | AT &1 fodlodio
YHTOTYS 3HHIH 21025 99 1983 Holl UR WM & SR $9 ST & 3
HE&AT 251 f&Td 31.07.2020 RT Yd UTlRT Qe F&AT 42 f&ATH 02.06.2016 B
JoITad ¥@1 @ MY Fufa fed 1 (Frfasr &1 da-ia—2) |

39 Il & g1 Re Iifder &1 2094 / THoUHo /2016 A Hlo <ATATA gIRT
uiRa ot faie 21.04.2017 &1 ITUTAT T $A & TG H QAT ATFADT
HE&AT 316 /2017 dolutad Rig 9 Iens ars (e Rrar sif¥ar, urofo,



%o Rig TR) AifSra @ 18 off S AToImaTed gRT f&si®d 12.08.2021 &1
G ite & & 18| I g faurfia el sifer, wvsda s ke,
Alo RIo IS Avsd, ANdid & R[E ITRME@TS GXHRI AaT (HT ¢d
ardier) Frawraet 2003 Jom e &7 oRT 11 @ Had fawria erdia yega a1
TS Sl Hrafad Avselld IR fA3e®, Wio Rio AIS, Aved, ANdara & 3mawr
W& 140 AT 24.022022 & gRT I & @il A<Qe & Sfaa s
AT |

3.10 fafr=1 Al €@ v Reral @ R w grdl |fza 27 o= RiEsl
floflodllo yHMI-U=T @) wifd B Iy are @rataw, faa, wher Hame
AT, Solo, Sellardle A AT AT | Sy Afed, wder fFrames arftrerd,
Jolo, SATEEIE & UAIDH 5189 f&-1TH—21.01.2016 §RT AT HRIAT 71T & AT
@ dloclodlo FHTMYT &I IHATS 3Ardfed T8l = | fEd IR ) FRus,
ATofRlo, ITRIWUS & UATH—29803 f&11$—16.02.2016 & 3IIIUIAT d ITA BT
IARIYYF 3 & SR f&ATd 02.06.2016 &I HaT A d@ixd fHar ram o) fagy
Il AT 623 /2017 H HI0O AT gRT UTRd foiy feqi®—13.02.2019 Ta
e, o Ro, STRI@YS & uATH—27590 fai 30.03.2019 & IAUTAT H
PRTAT @ 3T ART—44 RATH-—21.05.2019 gRT A & q@iwl A<Qw
& T$—02.06.2016 &1 TG B FIea MR f&MTH—10.03.2016 HI JATaq =T
AT | AT gIRT JAferasar g qoi g4 & g 9 grefaua g gd f6d o )
39 BRI & AP 3107 fa1$—08.07.2019 §RT FRu®, UloR¥lo ITRTEvS,
Qg ¥ fawnfder @R ™ FRured @ uAT6—8738 fai®—27.07.2019 §RT
BT H YAATQY WO 391 fAAT$H—28.04.2003 YT AIe8T 351—Y & IFHUR FUTR
FrRIArdl o1 & Ay A R g g 7 Al $ diodlodlo yHUUA de
Faa ur R | U RrEr e, YR $ Siia Aredr f{A1$—10.12.2019 b
TR WR 39 BT & AR faAT5—31.07.2020 RT Yd YR snaer fasiied—o2.
06.2016 &I FATad I@T TAT| 3(a: ITHl BT ATFAHT @RS gIH T 2|

4, Petitioner has filed R.A. to the C.A/W.S. on behalf of
respondent no. 5 and denied the contention made in C.A./W.S. and it

has been stated that-

4.1 On 02.03.1995, the petitioner was appointed as an Assistant
Teacher Govt. Primary School and on 12.12.2008 he was promoted on
the post of Head Master and he worked in the education department
for about 23 years with utmost satisfaction of the senior authorities and
all the documents of the petitioner were verified by the respondent
department and no complaint was received that any of the certificate
of the petitioner is forged. The respondent authorities are duty bound
to verify all the documents of the newly appointee before giving him



joining and as per service law when an employee is appointed,
subsequent thereto, the documents are verified in order to ensure its
sanctity and authenticity, more so, the petitioner was promoted on the
post of head master and at this stage the documents are also verified
and scrutinize. Hence, after retirement of the petitioner no defect in it
could have been pointed out based on private complaint without any

force.

4.2 Therefore, it is totally oppressive and arbitrary behavior of the
respondents toward the petitioner. The petitioner attained age of
superannuation on 31.01.2019 and the respondent No. 5 have passed
the termination order dated 30.07.2020 without adhering to the
provisions contained in Uttarakhand Government Servant (Discipline
and Appeal) Rules, 2003 and terminated the services of the petitioner

by upholding the earlier termination order dated 02.06.2016 as valid.

4.3 There is no such law to terminate the service of an employee
after his retirement and no departmental proceedings could have been
Initiated against the petitioner after his superannuation as master and

Servant relation ceased to exist after 31.01.2019.

4.4 Therefore, entire proceeding of termination of the petitioner

after superannuation of the petitioner is illegal and void.

4.5 It is submitted that though the remedy of revision is provided
under Rule 13 of the Uttarakhand Government Servant (Discipline and
Appeal) Rules, 2003 but the same is just camouflage for an aggrieved
employee because the respondent authorities have terminated the
services of the petitioner twice without due procedure of law and further
the appellate authority uphold the illegal termination order. The
petitioner attained the age of superannuation and retired form service
then no disciplinary action under the Rule, 2003 is applicable. Even the
G.O. date 28.04.2003 (Annexure No. 6 of counter affidavit) clearly says
it should be ensured prior to three years before of the retirement of an

employee that any disciplinary proceeding is to be initiated against him.

4.6 It is further submitted that there is no such report the

petitioner's BTC certificate is forged, however, the petitioner personally



visited the office of the respondent No. 5 and submitted his original
BTC certificate having Roll No. 539 of 1983 but without conducting any
departmental enquiry the respondent No. 5 passed impugned
termination order. In the facts and circumstance stated above, the

Claim Petition deserved to be allowed.

5. We have heard learned Counsel for the parties and perused

the record carefully.

6. Learned Counsel on behalf of the petitioner has pleaded that
termination order dated 30/7/2020 has been passed by confirming the
earlier order 02/06/2016. The petitioner has retired on 30/01/2019
before passing the impugned judgement dated 30/7/2020. No
departmental proceeding can be initiated against the petitioner after
retirement. The provisions of the Uttarakhand Government Servant
(Discipline and Appeal) Rules, 2003 were not followed. The documents
of the petitioner have been verified after 21 years of the service,
whereas the documents are verified at the time of appointment. No

defect has been found in the certificate on the complaint.

7. Learned Counsel for the petitioner has further pleaded that
as on today, no departmental proceeding is pending against the
petitioner and it can be initiated only under article 351 -A of Civil
Services Regulations. Nothing is pending against him except the SIT
enquiry. The retiral benefits cannot be withheld on the basis of this
enquiry. He has relied on the judgement of this Tribunal in the claim
petition No 159/SB/2022, wherein the petitioner relied on the
judgement of the Hon’ble Tribunal in the claim petition 159/ SB/2022.

The relevant portion of the judgement is as below:

“It is pointed out Government order No 979/ XXVII(#)Pay/ 2004 dated
10/8/2004 has been issued by the Government of Uttarakhand to
regulate the interest on delayed payment of gratuity etc. as admissible
and the amount of gratuity which has been already paid to the
petitioner as per GO dated 10/08/2004. The rate of interest pay able
on the General Provident fund till the date of actual payment.

8. Learned Counsel for the petitioner has further argued that in

the light of aforesaid Tribunal’s order, the Tribunal directed the



respondents to release the retiral benefits, withheld salary with

admissible interest without unreasonable delay.

9. Learned A.P.O. pleaded that the departmental proceedings
against the petitioner were started against in 2016, the petitioner did
not reply the show-cause notice issued by the respondent no 4 within
the stipulated time, then respondents no. 4 passed order of termination
of the petitioner. The termination order was quashed by the Hon’ble
High Court by the order passed in the WPSS 2094 dated 21.04.2017.
Subsequently on the Special Appeal No. 643/2017 of the respondents,
the Hon’ble High Court ordered on 13/02/2019 that while the
termination order is set aside, the petitioner will remain under
suspension and the respondents will complete the departmental
enquiry expeditiously. In the meantime, the petitioner superannuated
on 31/01/2019. In compliance of Hon’ble High Court’s order dated
13.02.2019, respondent authority has constituted a departmental
enquiry under Deputy Education Officer, Bajpur. Learned A.P.O. has
further argued that the SIT investigating the complaint of forged
certificates in the appointment of the teachers has submitted their
report and informed that no certificate has been issued in favour of the
petitioner by the number mentioned in the BTC certificate of the
petitioner. So based on the report of the SIT and also DEO, Bajpur
dated 21/5/2019, the petitioner was terminated vide the order dated
20/ 07/2019.In view of the facts mentioned, the petitioner cannot be
given the pension, gratuity and other benefits as the petitioner was
under suspension and was subjected to the department enquiry was

going on against him.

10. Based on the documents presented and the arguments of the
learned Counsel for the parties, we are of the opinion that the petitioner
was terminated in 2016. The termination order was quashed by the
order dated 2017 of the Hon’ble High Court in the WPNo0.2094 of 2017.
The Court ordered for reinstatement and payment of consequential
benefits. The respondents appealed against the aforesaid judgement
of the Single Bench and the Division Bench modified the order of the
Single Bench and ordered that the petitioner will be paid subsistence

allowance and will remain under suspension till departmental enquiry



10

is completed. The respondents were directed to complete the enquiry
expeditiously. The department issued the order of suspension vide
order dated 10.03.2016. So the petitioner remained under suspension
on the date of retirement on 30.01.2019. The departmental
proceedings against the petitioner have been initiated before

retirement. So the retiral dues has been withheld by the respondents.

In these circumstances, the aforesaid judgment of this Tribunal
in claim petition no. 159/SB/2022, as relied upon by the petitioner, is
not applicable in the instant case, as the petitioner was under
suspension on the date of retirement and departmental proceeding
was going on against him. So, the petitioner is not entitled to be paid

the pension, gratuity, GPF and interest on the retiral dues.
ORDER

The claim petition is dismissed. No order as to costs.

(RAJENDRA SINGH) (A.S .RAWAT)
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATE: 18™ DECEMBER, 2024
DEHRADUN
KNP



