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DELIVERED BY SRI D.K.KOTIA, VICE CHAIRMAN (A)

1. The petitioner has filed this claim petition for seeking the

following relief:



(@) the respondents be kindly ordered and directed to
correctly fix pay of the petitioner in the Ordinary Scale
with effect from the date of officiating of the petitioner
1.e.03.11.2001 and allow him annual increments in the
officiated post of Ordinary scale and based thereon revise
his pay on the regular promoted post, retrial benefits and
pension;

(b) the respondents be kindly ordered to pay to the petitioner
difference of his salary, retrial benefits and pension
arising out of the above fixation/revision of pay and also
to pay monthly pension at the revised rate of pension
together with interest thereon @ 12% per annum from the
date of accrual to the date of actual payment to the
petitioner and modify the order of payment of pension
Annexure: A2.

(c)  Any other relief in addition to or in modification of above,
as the Hon’ble Tribunal deem fit and proper, be granted
to the petitioner against the respondents; and

(d) Rs. 20,000/- as costs of this Claim Petition be kindly

awarded to the petitioner against the respondents.

2. The relevant facts in brief are that the petitioner was
promoted from the post of Accountant to the post of Assistant
Treasury Officer in 1990. The State Government framed the
Uttar Pradesh Assistant/Sub-Treasury Officers Service Rules,
1998. Assistant Treasury Officers and Sub-Treasury Officers
both were treated equal and were both the members of the same
cadre of Assistant Treasury/Sub-Treasury officer under the said
Rules. The pay scale of Assistant Treasury Officer and Sub-
Treasury Officer both was also the same that is Rs. 6500-200-

10,500 under the Rules mentioned above. Thus, the member of



the service could be posted either as the Assistant Treasury

Officer or as the Sub-Treasury Officer.

3. On 15.09.2001, the Director of Treasuries and Financial
Services, Government of Uttarakhand issued an office order by
which 3 Assistant Treasury Officers (including the petitioner)

were transferred (Annexure: A3). The office order is reproduced

below:
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4, By the office order above, the petitioner was transferred
from Assistant Treasury Officer, Pauri to the post of Sub-
Treasury Officer/Incharge Treasury Officer, Narendra Nagar,
Tehri. Pursuant to the office order dated 15.09.2001, the
petitioner took over the charge on 03.11.2001.

5. On completion of 14 years of continuous satisfactory
service, the petitioner, according to the time scale promotion
scheme of the Government, was given promotional pay scale
(on personal basis) w.e.f. 06.02.2004. The pay scale of the
petitioner from 06.02.2004, therefore, increased from Rs. 6500-
200-10,500 to Rs. 8000-275-13500. This pay scale of Rs. 8000-
275-13500 is given to the Treasury officer in the ordinary scale
and on the post of Treasury Officer, the promotion is made from
Assistant/Sub-Treasury Officer (as one of the feeding cadres) as

per the Uttarakhand Finance Service Rules, 2002.

6. The petitioner got his regular promotion in the ordinary
scale (Rs. 8000-275-13500 revised to Rs. 15,600-39,100 with
Grade Pay of Rs. 5400) under the Uttarakhand Finance Service
Rules, 2002 on 26.02.2010.

7. The petitioner, on attaining the age of superannuation,

has retired from the service on 31.01.2011.

8. After the retirement, the petitioner gave a representation
dated 27.06.2011 to the Principal Secretary, Finance,
Government of Uttarakhand (and a reminder dated 11.11.2011

and a notice under Section 4(6) of the Public Services Tribunal



Act, 1976 on 17.04.2012) to allow him the pay scale of the
Treasury Officer in ordinary scale (Rs. 8000-13500) under
Fundamental Rule 49(1) (Financial Hand Book, VVolume Il Part Il
to Part 1V) from 03.11.2001, the date since he worked as

incharge Treasury Officer.

Q. The petitioner has enclosed the Fundamental Rule 49 with
his representation dated 27.06.2011 (Annexure: A6). The
relevant part of the Rule is reproduced below:
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10. The State Government did not decide the representation

of the petitioner. Hence, the petition.

11. The main contention of the petitioner in the claim
petition is that as he held the post of incharge Treasury officer
w.e.f. 03.11.2001, he is entitled to get the salary of the Treasury
Officer in the ordinary scale (Rs. 8000-275-13500) in place of
the salary of the Sub-Treasury Officer (Rs. 6500-200-13500).As
mentioned in para 8 above, the petitioner has based his claim as

per Rule 49(1) reproduced in para 9 above.

12. Respondents No.1 to 3 have opposed the claim petition
and in their joint written statement have contended that the
petitioner was transferred from the post of Assistant Treasury
Officer, Pauri to Sub-Treasury Officer/Incharge Treasury Officer,
Narendra Nagar, Tehri on 15.09.2001. Nowhere in this transfer
order, payment of higher salary of the Treasury officer Rs. 8000-
275-13500 in the ordinary scale has been mentioned. The
petitioner was not entitled for the higher salary during his period
of officiating the post of Incharge Treasury Officer. He has been
rightly paid the salary of Assistant/Sub-Treasury Officer Rs.
6500-200-13500, which was his substantive post and he held the
post of Incharge Treasury officer as an additional charge. It was
also contended by the respondents that the post of Treasury
Officer in ordinary scale is a post of promotion. The promotion
on this post is made according to Rule 16 of the Uttarakhand

Finance Service Rules, 2002 in consultation with Uttarakhand



Public service Commission as per the criterion of merit
(Annexure:R3). The petitioner could not have been paid the
higher salary of Treasury Officer in ordinary scale without his
promotion according to the said Rules. The petitioner in pursuant
of the transfer order dated 15.09.2001 has worked as incharge
Treasury Officer in the local arrangement and he has drawn his
salary of his substantive post of Assistant/Sub-Treasury Officer
during this period. The respondents, therefore, have stated in
their written statement that the petition is devoid of merit and

liable to be dismissed.

13. The petitioner has also filed a rejoinder affidavit and
the same averments which were stated in the claim petition have

been reiterated in it.

14, We have heard learned counsel for the petitioner as well
as learned APO on behalf of respondents and also gone through

the record carefully.

15. Learned counsel for the petitioner has mainly argued
that since the petitioner has worked as Treasury Officer from
03.11.2001 till 26.02.2010, he is entitled to get the higher salary
with all consequential benefits. Learned APO has opposed and
contended that the petitioner cannot be given higher salary for the
post for which promotion is made according to the criterion of
merit in consultation with the Public Service Commission as per
Uttarakhand Finance Service Rules, 2002.

16. The issue before us is to examine when an employee is
posted on more than one post (one of which is carrying the higher

pay), whether he is entitled to get the higher salary or not.



17. Fundamental Rule 49 deals with the issue, the relevant
part of which has been reproduced in paragraph 9 of this order. A
careful perusal of FR 49 reveals that a Government employee
can be appointed on more than one post by the ‘Government’. In
the case in hand, the petitioner, in pursuant to the transfer order
dated 15.09.2001, has been posted on more than one post by the
Director, Treasury and Financial Services, Government of
Uttarakhand. The posting of the petitioner on more than one post

has not been made by the ‘Government.’

18. FR 49(1) also makes it clear that the salary of the higher
post is payable only when the Government employee is ‘formally
appointed’ to do the additional work of the higher post. In the
case in hand, the posting of the petitioner as ‘Incharge Treasury
Officer’ has been mentioned in the transfer order (dated
15.09.2001) only. No “formal appointment” order has been
issued in respect of the petitioner to do the work of the higher

post of the ‘Treasury Officer’ in addition to his ordinary duties.

19. FR 49 deals with the combination of appointment. This
Rule is applicable when a Government employee is appointed on
more than one post. In the case in hand, the petitioner has been
posted on the post of (i) Sub-Treasury officer and (ii) Incharge
Treasury officer vide transfer order dated 15.09.2001. While
there is a cadre post of Sub-Treasury Officer, there is no post in
the cadre to be kwon as “Incharge Treasury Officer”. The FR
49(1) provides holding of the higher post in the same cadre/line
of promotion of a Government employee. The petitioner has
been additionally posted as “Incharge Treasury Officer” which is
neither a cadre post nor a post in line of the promotion. The in

line promotion post is Treasury Officer/Finance Officer in



ordinary scale under Uttarakhand Finance Service Rules, 2002

and not the post of “Incharge Treasury Officer”.

20. The order of the Governor in respect of FR 49 also
prescribes that in case of a ‘gazetted officer’, the ‘formal
notification’ of the appointment is also required to be made.
Admittedly, the post of ‘Treasury Officer’ is a gazetted post. In
the case in hand, the record reveals that there is no such
notification. There is merely a transfer order which shows

posting of the petitioner as “Incharge Treasury Officer”.

21. In view of paragraph 17 to 20 of this order, we are of
the view that the case of petitioner is not covered under the
Fundamental Rule 49 (Financial Hand Book Volume Il Part 11 to
V).

22. Learned A.P.O. has also raised the issue of limitation. It
has been argued by him that the claim petition is hopelessly time
barred. The petitioner was transferred on the post of Sub
Treasury Officer/Incharge Treasury Officer on 15.09.2001. The
petitioner gave his first representation for salary of the higher
post on 27.06.2011 and that too after his retirement on
31.01.2011. Learned counsel for the petitioner has refuted this
and contended that the petitioner has recurring cause of action
which arises on 1% day of each month on receipt of

salary/pension at the rate less than his entitlement.

23. In the case in hand, we find that pursuant to the
transfer order dated 15.09.2001, the petitioner was posted as Sub-
Treasury Officer/Incharge Treasury Officer. On completion of 14
years of continuous service on 06.02.2004, he was given the

Time Scale Promotion (on personal basis) in the pay scale of Rs.



10

8000-275-13500(pre-revised) which is the pay scale of the
promotional post of the Treasury Officer in ordinary scale. The
petitioner did not agitate in respect of higher pay of the post of
Treasury Officer from 03.11.2001 to 05.02.2004. After that, he
was regularly promoted under the Uttarakhand Finance Service
Rules, 2002 on 26.02.2010 on the post of Treasury Officer in
ordinary scale. At that time also, he remained silent .The
petitioner retired on 31.01.2011 but at that time also he did not
raise any objection. Only on 27.06.2011, he claimed his higher
salary from 03.11.2001. The petitioner has not explained as to
why did he not raise the issue of his claim at the appropriate time.
Merely, the argument of recurring cause of action is not
convincing. In the facts and circumstances of the case in hand, if
such claims are maintained long after the original cause of action
had arisen, it would open a Pandora’s box for similar claims to be

made by many others.

24, In view of the foregoing discussion, we are of the
opinion that both on non-applicability of the Fundamental rule 49
and also on account of the delay on the part of the petitioner, the

claim petition is liable to be dismissed.

ORDER

The petition is, hereby, dismissed. No order as to costs.

V.K.MAHESHWARI D.K.KOTIA
VICE CHAIRMAN (J) VICE CHAIRMAN(A)

DATE: FEBRUARY 08, 2016
DEHRADUN.
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