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1. The petitioner has filed this petition for seeking the following
relief:



“(i) The impugned order dated 03 January 2012 of the Senior
Superintendent of Police, Dehradun awarding the punishment
of censure and withholding integrity for the year 2011 may be
quashed.

(if) The appellate order dated 12 September 2013 of the Dy.
Inspector General of Police, Garhwal Range may also be set
aside.

(iif) The impugned order of the Senior Superintendent of Police,
Dehradun may be removed from the character roll of the

petitioner so that it may not mar his future career.”

2. The relevant facts in brief are that the petitioner, who is a
constable (No. 1203) in civil police in the State of Uttarakhand was
posted in police station, Raipur (District Dehradun) and attached to

the Maharana Pratap Sports College, Raipur as a coach.

3. The petitioner was issued a show cause notice on
15.12.2011 (Annexure; A3) by the Senior Superintendent of Police,
Dehradun (respondent No.2) as to why a censure entry be not given
to him as a minor penalty under ‘The Uttar Pradesh Police Officers
of the Subordinate Ranks (Punishment and Appeal) Rules, 1991’
(which is applicable in the state of Uttarakhand). The said Rules
hereinafter referred to as Rules of 1991. The allegation against the
petitioner, based on the preliminary enquiry (Annexure: A4), in the

show cause notice was as under:

“q¥—2011 H 9 AU HASRIUM Ydd WITH SIS, I-AYR
SFUg QeRIgd 4 9dik M sia e o a9 sy feAie
23 /11 /2011 & gfora g gaid Qgwrgd @ WEl )
e gRT RN yferw /gl / wra=ds a1 wdf ufean &
TRM PI8eX Tv—02 W IRefl I TR 1230 IS

$IR g3 =l 9= Riz @l Tu—ars Iof0|090 <A
drd I, gRT &Y g ol fo=g Saa arwefl &) ove1g 164.6
Howlo e HAT 79-84 WoHlo Uld Y S9d §RT S€a A



TR I AT Sl ATl ATHY Haad  3ifhd Hd gU¢ ¢d Iad
Jreft @ fFeiRa =R 7 81 @ dRYT S8 3MEfbhe &R
fear T o | U gRT Sofvost &=A <ra 3 W Sa
Jrdt d1 e H1 @1 Y fear T feg o9 S9®
§RT SR & & 131 491 U g SHe aw W 3ifdd
Sad A9 &l el &) SHed dH W) drd Aidl ATd dad 9
165.5 HoHl 9 A1 7984 Wolo ifda &x fear wm o<
Sdd dIeeX R Adn—oi™ s8q e f&d T Sofodoyo

N Foa el I g1 Uds frAT WAT oMT| TH USR A0S
&N U& IrJentid gferd 9 § fgaa <ed gy wdf ufean
@1 frouer SrRiardl 1 yd9ifad f6d o1 & gficaa yar a3d
3¢ Sad g & vd smarel fear i @ @ & smue
€W » ddd G ARV YT =R JINEEAAr &1 eAidd
g7

4, The petitioner submitted the reply to the show cause notice
on 30.12.2011 (Annexure: A5) and denied the charge levelled

against him.

5. Respondent No. 2 considered the reply to show cause notice
submitted by the petitioner and did not find the same satisfactory
and found the petitioner guilty and awarded minor penalty of
censure entry (Annexure: Al). The punishment order dated
03.01.2012 reads as under:
“ JTRI—
N gRT ARefl 1203 -ogo I AR gRT ufda faRea
e fedifed 30 /12 /2011 &1 o AR gR1 fra aRkfeer
d9W @ HRU AR Aifed  Wwr €-19/2011, fedi®:
15/12 /2011 @& Yfasaar d fear 1&ar 8 &1 T89dar 9 Addldd
foar A1) AREAT gRT IUA gUE H gY@ w9 9 A 9@ uwa
fed T 3—
1—ag f& fesii®: 23 /11 /2011 ®T 98 HSRIVT Ydid @Wid Hiadol
TG A IcRrEvs gferd @ Raafsal &1 aard &1 3T o7 |
39 &7 9 wR HiggE o)



2— I% & 98 g9 AW @ dsd Bl @] oIHdr 3R T IS
S WAl € 99 g' Al 9 8l @ f Saa swaeff #ui &1 vEH
arar @ @ e greff qawd 4 SR yaw o &1 a2
3— I8 & 9o vl § yRfe Gfa 4 S favg @<+
Al ATfe @ 3clal ycgeresll ware T8 2| sHa AfaRad 4o
goflda 9uR, ®rg0 (T4) YAl AR e grR1 N 59 dea 9l
gfe 981 @1 2 f& swefl ager & W9 wR 1646 ol & A=
R 165.5 HoHlo 9D T 3ifba &1 T8 2 |

4— 3z & faurfa e @ g JfRa sibe e 9
Tare Tl ® |

WS & IWIF fa=gan wx fewofi fr=raa sifea &1 @ @
o

1— IRIfYa aRell &1 g2 ao fe 98 fedi®d 23/11 /2011 &1
HERIUN Ydl4 WIE didol <eigd H SckEvs yfad @

Racrfeal &1 W &)1 BT A1 a1 39 &7 9d wx HIS@ o
9Me Ud FRER 8| Jafdsar a8 @ & Rifua sReft fais
23/11/2011 &I 3waefl 9% <0 1230 IS B NI &l AFSD
@ IJ®I Yol H¥A =g Sof0H0Yo 3 H=Telra A & ury et
PG TX—2 WX N fh=y Saa Sofo gRT 5= arwaeft &1

oIHTE deM ¥ SR &x foar 1 o1 9 s9¢ gRT dld HIdx
99 4 SH» 9 WX 164.6 Wodlo & ¥UH WX 1655 HoHl 3ifdba
31 g o R Sof0 GaAend IR I T BN W IAD gRT
Sqad refl 9 yudre @) I8 a9l SHd §RT IATd HIAT AT 6
SUe A1 9X S9d I3 bl ARG Reft gwr sifeva fear
2l

2— IIRIfUG IRell &1 fg<hg 9@ & I8 3Aw I & dasd &I
T2l AT IR T IS S Wl & 9 98 A1 g @) 6 Saw

awgefl wel &1 B4 aran @ RS urfl Jawy 4 Scax uw
Isg &1 A @ ame vd fRer 2 afe ag et swr @t
T8 OFdr o @ Sudl ReIiRY w1 {69 Rl 4@ ag faaie
®I gferd S SRgA T ¢E 991 <4 Iqa & W19 @1 AT Bl
fierer @ U Tl sifead @Y U off| s W @A @
T amReft srwreft sgw &1 AT 2

3— IRIftg IRef & g a9 & y=a gavor 4 yRFYS
Gl 4 S fa6g g<=v did A & IyamEr ygaael! e T8)
21 9o AfaRem w0 ¥l §aAR, d=w0 (T9) gHa AR
arfe g1 A1 59 92 @ gfe T8 @) @ & awefl sgw & A
R 164.6 Goflo © T WX 1655 QoMo 9SS gRT 3ifed &1 T8




g 9 Ud FRIER @ @ife adf dre<er Tweav— w® fFfrgaa &
T 0 (W) Gild |UR, ARE] 40 1090 Hofld AR gRT
AT HUAT A 39 R M A AT 3 gie &1 1 2|

4— RIfda aRell &1 =gef 9o f& fawrfm Sfa &1 e
SR SI-HI qieg H Wae 78l & YHe Yd RER 2
faqa faavor SwWidw ywl § sifea fear s gar 2

AY gRI QUs UAMEdl WX SUa«l 99 Afeea e g
TARMI & FAMEMMI &1 T8-IdT 4 3@dldd HY A4 fear = ai
gl e ae— 2011 d 99 ARG Refl AgRem yam wWidH
PFllol  IAYR SHUE 98Igd H qadik <M &Id e o df I8
fei®: 23—11—2011 &1 gferd AET ITHIA 8GR SET W®
9o gRT IReN yfera/ fiedl /wrRAT &1 wdf gyfear & <=
®ISeY T2 X JqwAf I TR 1230 IS HAR A sft
ddd iz el Au—siig Sofvodoyo 31 &34 oIl I gRT
1 18 off fog Saa awaeff # a1 164.6 dodo Tem =1
79—84 JoHl Ud BU S9@ gRI S WH WR Sad AW &l old
ATH HeF ° 3ifhd H3d g vd Saa srwaeft @1 fgiRa o
9 89 ® ®RY 99 IAfbe B fEAr war em| 39e gRT
Soff0Toy0 ®w<d ot I A Sad qweff @ fhe &1
S5 2 T 2 L 2 s O S 1 K O 1 R e 0 O L | R
R S¥® d¥c¢ R 3ifdhd S 91 1 fier % S i1 ) dra
ATHY Hf 9 1655 HoHlo 9 =T 79—84 WoHlo sifea wx faar
ford Sad d8<x WX AU—uig 8qd fgaa fed & Sofv0woyo

$< ol I gRT Udbs foram a1 o | o9 srwreff  so R

A Sad O H HeARd TR YB—dI8 &I T8 ol SUd gRI
garam T e Sue 9 W AM-—WE 399 g™ 3ifed fear =
AT 59 YR 398 §RI 0P IAfia gfew aa § g wed
gV wdl yfear 1 froog srfardl &1 yarfaa fed o1 @ sfcaa
JI Hd gV Sad YOTd & Ud IRl fear mar 2 o e
390 WA & Hdad U4 IJERYT & Yfd IR JqIANAHSAAr &I
add 2 |

Ia: SWRIdd dfvfa d2al @ AMER R ARe 1203 1090
gefd $aR &1 fanria srfadl 4 gofwdor d ud gu s9a)
a3 ofSer 4 ScRiad sEfiqer goft & gfow afeiRar @
(cvs vd ardia) fgwmaell 1991 & Yd SUTKIRUT IATQY 2002
» fau 4@2)(@) @ Sufri—4 § fafga wifaa= @ d=a
fr=tfea gwarfaa aRfsi=ar d@ sifea f&a o @1 e uilRa
fod wd &




q¥— 2011

“g¥— 2011 H W9 ¥g AREl HSRIOUN YA WISH Plelsl WTIYR
WU qEvIgd H galk dW sE e om al v e
23—11—2011 &l Yfed g9 IGbIH Iegd N dg feAid @i
gferd s qevigd H gdafaa sRell gfer / digdl / sk &1
7l gfear & SRA Proe TaR—2 w awefl I =R 1230

ISl FAR A s e Rz fraal au—sie Sofvodoyo st
ga ol A gRI B T3 o fb=g Saa swaelf &) oe1g 164.5
GoHlo TT AT 79—84 WoHlo Uld Y S FRI S W WX
IFd AU Bl oAl ATHY Had A 3ifdd HId gU va arwaefl &1
fAaiRa g T 81 & SR S aFfhe w1 foar T o s
gRT  S0fM0H0Y0 <A drel 3 | Iad el &l floe H=A &1
IRIE a1 1 fg 914 S8 §RI PR &R faAr a1 g9
gRT S d¥ W ifdHd Iaad AU &1 fer $= ¥ €1 R drd
AT ATHY HoH A 1655 HoHlo g HIAT 79-84 HoHlo 3ifbd ax
foar ol SS9 dISeY W Au-wil@ 3y fged e
JofT0W0Y0 H< Tl 3 §RT Udbs foram ram 1| w9 spwgeff

IS FAR ¥ Sqd " § HCANd W (B I T3 dl
SU® gRT A/l T 6 SEe R W Au-eie 3\ gri
ifrd A T A1) 39 YBR 39 §RT U IMRIT gferw 9«
7 fagaa <ed gy wdl ufear &) feg srfard®l 1 gywfaa fea
9 & §fcdad 9a $Id gY S9d gRTa @ ud maver fean
R 2 Wl 3o Wd b dddd wd ImERvl & gfd "R
IRl &I &dd o | 391 Sad $d &I yREST $1 Sl
g l”

qAlD: §—19 /2011

f&si®: Sal 03, 2012 aiss gfera siefias
SEECHCE T

6. The petitioner filed an appeal to respondent No. 3 against
the punishment order which was rejected (Annexure: A2). Hence,

the petition.

7. The petitioner has challenged the minor punishment of
‘censure’ mainly on the grounds that the enclosures of the
preliminary inquiry report (which was enclosed with the show

cause notice) were not provided to the petitioner; he was deprived of



a reasonable opportunity to defend himself as he was not given full
material of the preliminary inquiry report; the inquiry officer did not
record the statements of the witnesses in the presence of the
petitioner and he was not given an opportunity to cross examine
them; the finding of the preliminary inquiry is based only on the
statement of Shri Kundan Lal Arya, Sub Inspector; the most
important witness was Anuj and his statement was not recorded; the
finding of the preliminary inquiry was based on hearsay evidence;
there was no direct evidence to show that it was the petitioner who
had changed the marking on the chest of the candidate Anuj Kumar;
and the inquiry officer acted as a prosecutor with a particular mind

set.

8. The claim petition has been opposed by the respondents No.
1,2 & 3 and in their joint written statement it has been stated that the
inquiry against the petitioner has been conducted under Rule 14(2)
of ‘The Uttar Pradesh Police Officers of the Subordinate Ranks
(Punishment and Appeal) Rules, 1991° (applicable in the state of
Uttarakhand) which deals with minor penalties. As per provisions of
Rules 14(2) of the Rules of 1991, the petitioner was given a show
cause notice. The petitioner replied to the show cause notice. His
reply was duly considered by the disciplinary authority. His
reply/explanation was found unsatisfactory by the disciplinary
authority. The disciplinary authority passed a reasoned order and the
petitioner was awarded minor penalty of ‘censure’. The petitioner
has been provided due opportunity to defend himself adhering to
Rules and the principles of natural justice. The contention of the
respondents is that the Rule 14(2) of the Rules of 1991 has been
fully complied with. The appeal of the petitioner against the order of
the disciplinary authority was also duly considered and rejected as
per Rules. The petition is, therefore, devoid of merit and liable to be

dismissed.



9. The petitioner has also filed rejoinder affidavit and the same
averments have been reiterated and elaborated which were stated in
the claim petition.

10. We have heard both the parties and perused the record

including the inquiry file carefully.

11. Before we discuss the arguments of the parties, it
would be appropriate to look at the rule position related to the
minor punishment in Police Department. We reproduce the relevant
rules of the Uttar Pradesh Police Officers of the Subordinate Ranks
(Punishment and Appeal) Rules, 1991 (as applicable in the state of
Uttarakhand ) below:-

“4. Punishment (1)The

following punishments may, for good and sufficient
reasons and as hereinafter provided, be imposed
upon a Police Officer, namely:-

(a) Major Penalties :-

(1) Dismissal from service,

(ii) Removal from service.

(ii1) Reduction in rank including reduction to a lower
scale or to a lower stage in a time-scale,

(b) Mlinor Penallties :-

(i) With-holding of promotion.

(i) Fine not exceeding one month's pay.

(ii1) With-holding of increment, including stoppage at
an efficiency bar.

(iv) Censure.

“5. Procedure for award of punishment- (1) The
cases In which major punishments enumerated in
Clause (a) of sub-rule (1) of Rule 4 may be awarded
shall be dealt with in accordance with the procedure
laid down in sub-rule (1) of Rule 14.

(2)The case in which minor punishments
enumerated in Clause (b) of sub-rule (1) of Rule 4
may be awarded, shall be dealt with in accordance




with the procedure laid down in sub-rule (2) of Rule
14.

“14. Procedure for conducting departmental
proceedings- (1) Subject to the provisions contained
in these Rules, the departmental proceedings in the
cases referred to in sub-rule (1) of Rule 5 against the
Police Officers may be conducted in accordance with
the procedure laid down in Appendix I.

(2) Notwithstanding anything contained in sub-rule
(1) punishments in cases referred to in sub-rule (2)
of Rule 5 may be imposed after informing the Police
Officer in writing of the action proposed to be taken
against him and of the imputations of act or
omission on which it is proposed to be taken and
giving him a reasonable opportunity of making
such representation as he may wish to make
against the proposal.

12. The above rule position makes it clear that in order to
impose minor penalty, it is mandatory to inform the Police Officer
in writing of the action proposed to be taken against him and of the
imputations of act or omission on which it is proposed to be taken
and to give him a reasonable opportunity of making such
representation as he may wish to make against the proposed minor

penalty.

13. Learned counsel for the petitioner has argued that the
preliminary inquiry report is based only on the statement of Kundan
Lal Arya, Sub-Inspector and the most important witness Anuj was
not examined and his statement was not recorded. He has also
contended that the inquiry officer did not record the statements of
the witnesses in the presence of the petitioner and he was not given
an opportunity to cross examine them. He also contended other
points which are stated in paragraph 7 of this order. All these issues

were raised by the petitioner in his reply to the show cause notice



10

which were duly considered by the disciplinary authority before
passing the order of punishment. This Tribunal is making a judicial

review and not sitting as appellate authority. It is settled principle

of law that in judicial review, re-appreciation of evidence as an

appellate authority is not made. The adequacy or reliability of

the evidence is not the matter which can be permitted to be

argued before the Tribunal. The Hon’ble Supreme Court, in case
of B.C.Chaturvedi vs. Union of India, 1995(5) SLR, 778 in para
12 & 13 has held as under:

“12. Judicial review is not an appeal from a decision but a
review of the manner in which the decision is made. Power of

judicial review is meant to ensure that the individual

receives fair treatment and not to ensure that the conclusion

which the authority reaches is necessarily correct in the eye

of the Court. When an inquiry is conducted on charges of

misconduct by a public servant, the Court/Tribunal is

concerned to determine whether the inquiry was held by a

competent officer or whether rules of natural justice are

complied with. Whether the findings or conclusions are

based on some evidence, the authority entrusted with the

power to hold inquiry has jurisdiction, power and authority

to reach a finding of fact or conclusion. But that finding

must be based on some evidence. Neither the technical rules

of Evidence Act nor of proof fact or evidence as defined

therein, apply to disciplinary proceeding. When the

authority accepts that evidence and conclusion receives

support therefrom, the disciplinary authority is entitled to

hold that the delinquent officer is guilty of the charge. The

Court/Tribunal in its power of judicial review does not act as

appellate authority to re-appreciate the evidence and to

arrive at its own independent findings on the evidence. The

Court/Tribunal may interfere where the authority held that
proceedings against the delinquent officer in a manner

Inconsistent with the rules of natural justice or in violation of



11

statutory rules prescribing the mode of inquiry or where the
conclusion or finding reached by the disciplinary authority is
based on no evidence. If the conclusion or finding be such as
no reasonable person would have never reached, the
Court/Tribunal may interfere with the conclusion or the
finding, and mould the relief so as to make it appropriate to

the facts of each case.

13 The disciplinary authority is the sole judge of facts.

Where appeal is presented, the appellate authority has co-
extensive power to reappreciate the evidence or the nature of
punishment. In a disciplinary inquiry the strict proof of legal
evidence and findings on that evidence are not relevant.
Adequacy of evidence or reliability of evidence cannot be
permitted to be canvassed before the Court/Tribunal. In
Union of India v. H.C. Goel (1964) | LLJ 38 SC , this Court

held at page 728 that if the conclusion, upon consideration

of the evidence, reached by the disciplinary authority, is

perverse or suffers from patent error on the face of the

record or based on no evidence at all, a writ of certiorari

could be issued.”

14. The Hon’ble Apex Court in para 24 of Nirmala J. Jhala Vs.
State of Gujrat 2013(4) SCC 301 has also held as under:-

“The decisions referred to hereinabove highlight clearly,
the parameter of the Court’s power of judicial review of
administrative action or decision. An order can be set-
aside if it is based on extraneous grounds, or when there
are no grounds at all for passing it or when the grounds
are such that, no one can reasonably arrive at the
opinion. The Court does not sit as a Court of Appeal but,
it merely reviews the manner in which the decision was
made. The Court will not normally exercise its power of

judicial review unless it is found that formation of belief



12

by the statutory authority suffers from malafides,
dishonest/corrupt practice. In other words, the authority

must act in good faith. Neither the question as to

whether there was sufficient evidence before the

authority can be raised/examined, nor the guestion of

re-appreciating the evidence to examine the correctness

of the order under challenge. If there are sufficient

grounds for passing an order, then even if one of them

is found to be correct, and on its basis the order

impugned can be passed, there is no occasion for the

Court to interfere. The jurisdiction is circumscribed and

confined to correct errors of law or procedural error, if
any, resulting in manifest miscarriage of justice or

violation of principles of natural justice. This apart, even

when some defect is found in the decision- making

process, the Court must exercise its discretionary power

with great caution keeping in mind the larger public

interest and only when it comes to the conclusion that

overwhelming public interest requires interference, the

Court should intervene. ”

15. It is clear from the above judgments that the scope of the
judicial review is very limited. The Court or the Tribunal would
not interfere with the findings of the fact arrived in the
departmental enquiry proceedings excepting the cases of
malafide or perversity or where there is no evidence to support a
finding or where a finding is such that no man acting reasonably
and with objectivity would have arrived at that finding. The
Court or Tribunal cannot re-appreciate the evidence like an
appellate Court so long as there is some evidence to support the
conclusion arrived at by the departmental authority, the same has
to be sustained. While exercising the power of judicial review,

the Tribunal cannot substitute its own conclusion with regard to
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the misconduct of the delinquent for that of the departmental

authority. In _case of disciplinary inguiry, the technical rules

of evidence and the doctrine of ‘proof beyond doubt’ have no

application. “Preponderance of probabilities” and some

material on record would be enough to reach a conclusion

whether or not the delinquent has committed misconduct.

16. It is also well settled law that the judicial review is directed
not against the ‘decision’ but is confined to the examination of the

‘decision making process’. Hon’ble Supreme Court in S.R. Tewari
Vs. Union of India 2013 (6) SCC 602 has held as under:-

“The court must keep in mind that judicial review is
not akin to adjudication on merit by re-appreciating
the evidence as an appellate authority. Thus, the court
Is devoid of the power to re-appreciate the evidence
and come to its own conclusion on the proof of a

particular charge, as the scope of judicial review is

limited to the process of making the decision and

not against the decision itself and in such a situation

the court cannot arrive on its own independent

finding.”

17, Learned counsel for the petitioner has referred Chandrama
Tiwari Vs. Union of India (AIR 1988, Supreme Court, 117), State
of U.P. & others Vs. Saroj Kumar Sinha (2010) 1 Supreme Court
Cases (L&S), 675 and M/s Bareilly Electricity Supply Company
Ltd. Vs. The Workmen and others (AIR 1972 Supreme Court,
330) in support of his contentions. After careful perusal, we find that
these cases have dealt with the regular departmental inquiry intended
for the imposition of major penalties and the facts and circumstances
in above cases are entirely different compared to the case in hand
and, therefore, these are not relevant and of no help to the petitioner.

In the case in hand, the proceedings against the petitioner have been
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conducted to impose minor penalty. The procedure to conduct the
proceedings for minor punishment as noted earlier has been laid
down under Rule 14(2) of the Rules of 1991 and the only
requirement under the said Rule is to inform the Police Officer in
writing of the action proposed to be taken against him and of the
imputations of act or omission on which it is proposed to be taken
and give him a reasonable opportunity  of making such
representation as he may wish to make against the proposed

punishment.

18. Counsel for the petitioner has also referred to the
judgment of this Tribunal in Claim Petition No. 66 of 2009, Rajendra
Shah Vs. State of Uttarakhand and others. We have perused the
judgment carefully and find that the facts and circumstances of the
case are different compared to the case in hand. Moreover, in the
above referred case, the preliminary inquiry report was not provided
to the petitioner alongwith the show cause notice issued to the
petitioner under Rule 14(2) of the Rules of 1991. In the case in hand,
the copy of the preliminary inquiry report ( containing the
statements of the witnesses recorded while conducting the
preliminary inquiry) was provided to the petitioner by enclosing it

with the show cause notice.

19. We have carefully examined the whole process of awarding
‘censure’ entry and also gone through the inquiry file in the case in
hand. From the perusal of record, it is revealed that the show cause
notice (Annexure: A3) was issued and nowhere it has been averred
that the show cause notice was bad in the eye of law. The petitioner
replied to the show cause notice (Annexure: A5) and he raised the
same plea which he has raised before the Tribunal. The petitioner
was also provided copy of the report of the preliminary inquiry

(Annexure: A4). The statements of witnesses recorded while
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conducting the preliminary inquiry were also reproduced in the
preliminary inquiry report itself. The competent authority has duly
considered the reply to the show cause notice given by the petitioner
and he then passed a reasoned order for imposing minor penalty of
‘censure’ (Annexure: Al). The provisions of Rules of 1991 in regard
to awarding of minor punishment have been fully complied with by
the competent authority. In view of legal position as described in
para 11 to 16 of this order, we are of clear opinion that the
proceedings of imposing censure entry were conducted in a just and
fair manner and we do not find violation of any rule, law or principle
of natural justice and, therefore, this Tribunal has no reason to

interfere in the minor penalty of ‘censure’ awarded to the petitioner.

20. Counsel for the petitioner has also argued that there is no
provision of withholding the integrity in the Rules of 1991 and in the
Police Act, 2007 and, therefore, the integrity of a Police Officer
cannot be withheld. We are not convinced by this argument. The
State Government has a system of maintenance of the record of the
performance of all employees of the Government including Police
Officers working in Police Department through the Annual
Confidential Report in which the integrity of the employee is also
recorded. The Government has issued various Government Orders
from time to time with regard to ‘integrity’ to be essentially recorded

in the Annual Confidential Report of employees.

21.  The Government of Uttarakhand has issued a consolidated
Government Order dated 18.12.2003 regarding various issues related
to Annual Entries (including integrity) in respect of all the employees
of the State Government. The relevant extract of the G.O. is given
below:

“H&IT 1712 / BIfTH—2 / 2003
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U9,

U g uer=ard,
yqE diea,
SRNECIIKER

qar ¥,

1—9E yqE AfHd /e, S<iae e |
2—ud faarmeas / sratemead, SRiad |
3—HUSAGE, Tedld / FHRY, AvSd, IARIAd |
44— N, Svidd |

SIS FTATT—2 qevIgd : feis 18 fawwR, 2003

fayg—aRa dfseren 4 aiffe ufaftcar, wafrsr yavr—uz, ufaga ufafie
HYfad &A1, SHe [9vg gImdsd SR ymded AarRer &1 gfbar|

AEied,

SWa fawa R g3 I8 $ed o1 Q9w gam = & asard= daren o
e Aael @1 s yfafkeat sifea fF3 oM, wafrsT yafra f&d oM,
ufaee ufdfde dqfaa fHd o &R S faeg ura ymEsl & R
fd 9 & Wy 4 gwa—uag )R Ade a6l ™ § ureg s as
Q@A H A 2 & Ale daal @ aifife ufafcal & uavon 4 € e
7 oY feen el &1 ras ) fHan Smar 31 39 Wy ¥ 9T-9ng W)
9 fad W feem fFAidel @1 tears axd gy aiffe ufafkedt sifea &<,
gafsst gaifda &, ufaga ufafeat & dqfad & dk 59 fasg
Tl gdmaedl &1 FRaR o1 @ 9-g 9 f=fafiaa afear faiRa 3t
ST @ B

1. (1) WeN Jaen & affe muda ufafear 9 & s @
grfaer= gHoshosiio & AT 140 H 2 | gHoSHoM0 H wfafeal &1 34
31 ufshar, ufafical &1 <7 @1 w1 srerfq w@frST y¥[o-—u3 A 9
ufasa ufafleat &1 Wqfaa a1, S9@ favg wa@mEsT I 3R
gardsd W fofa a9 @1 @fer e @ wraum= €1 g9 sramar g
af¥e Mo Rurel @ favg T vd vgag AWl & Muerl &
fog Wfqgm@ @ =83 309 @ Saild SWRIdd WHRNI dda (IRkad
aiffe Mua Rurefl @ favg gadsT vd ggdg Ml &1 fuer)
frramraeh, 2002 g1 1 217
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“arffes Mo ufaficat sifea st &1 ufear Swa fod fgiRa
FaI—aiRofl, ufdge gfafkcal &1 dqfaa o<1, SUs fdog g@Ede
Q9 dAT F™EET & AR 1 gwa—aiell, ufdee ufafcar |
grfada e &1 R iR g@frsr gu-—ua ded & e |
gfeear &1 faaxer 2 faar o <& &

“19. (1) wafrssT yAT-uA aiffe mufa ufafie &1 srce &T 2|

“(7) g ad @ "em 8, Su 9 @) wafiser §ifg @ B )
AT O FIfRe—< I 2003 BT Tedl & G- d Sifd 2003 H
U g3 UX=] ild 2005 4 @HIW BIAl @ a ¢l <um # waafUser
YHIV—9 ddel 98 2003 &1 g AHT SAR—TT |

“2. MUY Y @ & puAw die dabl @1 e ufafRedr sifeda
I3, GATSST yAqvT— UF Sifhd o34, ufige ufafcar &1 aqfaa &<,
ufasa ufafedl & favg T g@m@deTl & FRAORY & @99 4 ISWRIed
feem e &1 18 4 srqure YHR=Ed & 1 e B |

Haa,

4 e Aucr=Ard,
uqe afad |

22.  The State Government has also framed Rules in exercise of
the power conferred by the proviso to Article 309 of the Constitution
of India which are known as “The Uttarakhand Government Servant
(Disposal of Representation Against Adverse Annual Confidential
Reports and Allied Matters) Rules, 2002. It would be appropriate to

reproduce relevant Rules of the said Rules below:-

(3) They shall apply to all Government Servants.

2. These Rules shall have effect notwithstanding anything to the

contrary contained.
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3. Unless there is anything repugnant in the subject or context, the
expression.

(e) Reports means Annual Confidential Reports regarding the

work, conduct and integrity of Government Servant for each

In the light of above, it is clear that the “integrity” in respect of a
Police Officer is also recorded-- it is either certified on withheld.
Therefore, we cannot agree with the contention of the counsel for
the petitioner that the integrity of a Police Officer cannot be
withheld.

23. The counsel for the petitioner also contended that the
minor penalty of ‘censure’ and withholding of integrity amounts to
‘double jeopardy’. Learned A.P.O., on behalf of the respondents, has
stated that the disciplinary authority has passed separate orders for
minor punishment of ‘censure’ under the Rules of 1991 and the
‘integrity’ was withheld separately to be recorded in the Annual

Confidential Report of the petitioner for the year 2011.

24, By perusing the record, we find that two separate actions--
minor punishment of ‘censure’ and ‘withholding integrity’-- have
been taken against the petitioner. Separate show cause notices were
issued and after considering the replies to the show cause notices, the
disciplinary/appointing authority has passed separate orders. The
minor penalty of ‘censure’ has been imposed upon the petitioner
under Rule 4(1)(b)(iv), Rule 5(2) and Rule 14(2) of the Uttar Pradesh
Police Officers of the Subordinate Ranks (Punishment and Appeal)
Rules, 1991. The integrity of the petitioner for the year 2011 has been
withheld as per assessment of the appointing authority for the purpose
of Annual Confidential Report. Since both orders have been passed
separately under different sets of rules governing the service

conditions of the employees, we do not find any illegality or violation
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of any rules. Admittedly, withholding of integrity is not a punishment.
Therefore, we do not agree with the contention of the learned counsel
for the petitioner that as the petitioner has already been given
‘censure’ entry, his integrity could not be withheld. In fact,
‘withholding of integrity’ of the petitioner was the consequence of the
misconduct for which he was found guilty and a punishment of
‘censure’ was imposed upon him. We are, therefore, of the opinion

that there is not case of ‘double jeopardy’.

25. For reasons stated above, we find the petition devoid of

merit and the same is liable to be dismissed.
ORDER

The petition is, hereby, dismissed. No order as to costs.

V.K.MAHESHWARI D.K.KOTIA
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATE: FEBRUARY 03, 2016
DEHRADUN
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