BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
BENCH AT NAINITAL

Present: Hon’ble Mr. Rajendra Singh
------- Vice Chairman (J)

CLAIM PETITION NO. 32/NB/SB/2021
Diwan Singh Rautela, aged about 52 years, s/o Sri Umesh Singh
Rautela, r/o Bithoriya no. 1, Dhar, P.O. Haripur Nayak, Haldwani, District

Nainital.

............. Petitioner
VS.

1. State of Uttarakhand through Principal Secretary, Forest
Department, Government of Uttarakhand, Dehradun.

2. The Principal Conservator of Forest (HOFF), 85, Rajpur Road,
Government of Uttarakhand, Dehradun.

3. The Divisional Forest Officer, Khatima Range, Tarai Purvi Van
Prabhag, District Nainital.

................ Respondents

Present: Sri Piyush Tiwari, Advocate, for the petitioner
Sri Kishore Kumar, A.P.O. for the respondents

JUDGMENT

DATED: MAY 22, 2024

This claim petition has been filed for the following reliefs:

‘i) Toissue an order or direction to respondents to grant
the House Rent benefits to the petitioner at par with
employee of other division of his department & State
Government.

i(a) To quash order dated 20.04.2022 issued by
respondent no. {(Annexure No. 13(b)} being illegal and
arbitrary.

()(b) To quash order dated 24.04.2023 issued by the
respondent no. 1 {Annexure no. 16} being illegal and
arbitrary.

ii) To issue any other or further order or direction which
this Hon’ble Tribunal may deem fit and proper in the
circumstances of the case.”



2. Brief facts of the case, as per the claim petition, are that the
petitioner was appointed on the post of Forest Guard in the erstwhile
State of Uttar Pradesh on 31.08.1989. Consequent upon formation of
State of Uttarakhand, his services were transferred to Uttarakhand
Forest Department. He was promoted to the post of Forester after
almost 22 years of satisfactory & diligent service and is presently
posted at the Kishangarh Range under Tarai Purivi Van Prabhag,

Nainital.

The House Rent Allowance (H.R.A.) is being sanctioned to
the State Government servants on the basis of recommendations of
Pay Commission. After formation of State of Uttarakhand rate of
H.R.A. was first fixed vide Finance department Government Order
dated 18 December 2001. In the said G.O the reference of previous
G.O dated 11.06.1999 was given and held that as per said
Government order, the city areas were categorized as 'A', 'B-1', 'B-2/,
'C' and Unclassified. It is decided that Dehradun was taken from 'C’
category to B-2 and accordingly Gopeshwar, Uttarakashi, Bageshwar,
Champawat and Rudraprayag were declared as 'C' Category from
unclassified. The area of Kashipur, Rudrapur, Haldwani-cum-
Kathgodam, Almora, Bhawali, Mukteshwar, Nainital and Pithogragarh
were also placed in 'C' Category. Para 7 of this Government Order
also clarify that revised Pay H.R.A will be applicable to all permanent
Government employee, who were not provided Government
Accommodation and this allowance will applicable to both types of
employees i.e. who are residing in rented house or who are residing

in their own house.

3. The State Government on 05.06.2003 has further issued a
G.O, wherein Urban area of Nainital and Pauri Garhwal, which were
earlier placed in 'C' category, were further upgraded to B-2 Category.
Consequent upon implementation of recommendation of 6th Pay
commission by Pay Committee, State Government vide G.O dated
17.10.2008 had accepted the replacement scale. Accordingly, State
Government vide G.O dated 13.02.2009 decided to revise HRA. Now



HRA is revised as per classification of City. For B-2 category 75% of
Grade Pay was made admissible; for category ‘C’ 50% of Grade Pay
was made admissible and for unclassified City 40% of Grade Pay was
made applicable. Para 6 of this Government Order also clarify that
revised Pay H.R.A will be applicable to all permanent Government
employee who were not provided Government Accommodation and
this allowance will be applicable to both type of employee i.e. who are
residing in rented house or who are residing in their own house.
Thereafter an amendment to G.O dated 13.02.2009 was made vide
G.O dated 16.02.2009. Minor correction in Category "C" were made
with respect to Grade Pay of Rs. 1400/- and Rs.4800/-

4. When some of the field staff raised the issue that in some of
divisions of Forest Department, Deputy Range Officer, Forester and
Forest Guard were not given H.R.A on the pretext that they are living
in Forest outpost, then the Union of Forest Guard known as
Uttarakhand Van Beat Adhikari Sangh has taken up the matter of
H.R.A. with respondent no 2 vide Iletter dated 16.09.2018,
categorically mentioning that Van Chowki (Forest Post) does not come
under the definition of accommodation. In field area, these Forest
Posts are located in remote area, where Forest Guard perform their
normal Government work and these forest posts are meant for
Conservation and Management of Forest and thus it does not come
under the Residential accommodation. The said Forest post is merely
an administrative office where there is no right of privacy. Dy. Rangers,
Forester and Forest Guard are also entitled for equal treatment in
terms of Article 14 of Constitution of India and are equally entitled for
H.R.A. at par with other employee of the State Government. The
reference of Fundamental Rules and Subsidiary rules were also given
in this representation. It was also stated that these Forest Posts are
used for the purpose of Government work, storage, keeping of record,
Office work and used for welcome the special guest, who come to
participate in awareness programs of States and to hear problems of

Villagers. The provision regarding grant of H.R.A. as per Government



order for all permanent Government employees was also mentioned.
Forest Official cannot keep their families in these outposts therefore,
it cannot be considered as family accommodation. At last, the union
requested to provide H.R.A. to those Forest Officials whose H.R.A. is

deducted on the pretext that they are performing duties in Forest post.

5. On 29.08.2019, a meeting of Forest Guard Union was
presided over by respondent no 1 and minutes thereof were circulated
vide letter dated 16.10.2019. In this meeting the issue of grant of
H.R.A. was inter-alia discussed and thereafter respondent no 1 had
taken the decision that Head of Office will examine the issue and take
decision at his own. Thus, respondent no 1 had thrust his
responsibility on head of office, therefore left the matter on the wish of
concerned Divisional Forest Officer. Hence, those DFOs, who acted
in accordance with law had given the benefit of H.R.A. to Forest
Guard, Forester and Dy. Range Officer under their jurisdiction and
those who acted arbitrarily has denied the said benefit. In fact,
respondent no 1 has pull his hand to take a uniform decision for all
employee in accordance with law. Some of the Divisional Forest
Officers, including the respondent no 3 who are not sanctioning H.R.A.
to Forest Guard, Forester and Dy. Forest Range Officer continue to
deny the H.R.A. on the ground that these categories of employee were
residing in Forest Post. Forest Guard Union therefore again wrote a
letter dated 29.10.2019 in response to letter dated 16.10.2019 vide
which minutes of meeting dated 29.08.2019 were circulated. It was
specifically requested that those field staff who were not being given
the House Rent Allowance may please be given the same at the

earliest.

6. Since no action was taken in response to letter dated
29.10.2019, Forest Guard Union again wrote a letter dated
18.01.2020 to respondent no 2 that as the matter is left on the
discretion of Division Forest Officer, therefore, no action is taken by
them, hence request was made to give necessary instructions in this

regard. Again on 30.01.2020 in continuation of earlier



correspondence, the matter was taken up with respondent no. 2 that
those field officials who are deployed in beat and sections were not
paid HRA on the pretext that they are living in Forest Post whereas
these forest posts do not come under the category of residence. On
29.07.2020 pursuant to a meeting of Minister for Forest and
Environment, some proposals were sent for the welfare of Front-line
staff of Forest Department. Respondent no. 2 informed that on
29.07.2020 (i.e. on the same day) they had forwarded a proposal for
giving HRA to those forest employees who are residing in Forest post.
On 29.07.2020 pursuant to a meeting of Ministry for Forest and
Environment, a proposal was sent by the respondent no. 2 vide letter
No. PO/92 dated 29.07.2020 duly recommending that Forest outpost
may not be treated as Government Residence facility and thus in
absence of separate Govt. residence facility, it will be appropriate to
give House Rent Allowance. The above-mentioned proposal was
rejected vide letter dated 20.04.2022 mentioning that the Finance
Department has not given the concurrence, which was challenged by

the petitioner by way of amendment.

7. On 22.11.2022, during course of hearing, this Hon'ble
Tribunal observed that ‘in the interest of justice, it is proper that the
respondents are hereby directed to first decide/pass a suitable order
on the representation of the petitioner within 02 months and
compliance report shall be submitted accordingly’. Pursuant to above
direction, the representation dated 27.08.2020 and 03.03.2020 was
rejected vide order dated 24.04.2023 in the light of order dated
20.04.2022. Except the sole reason, no other reason has been
accorded, thus the act of respondent is illegal, arbitrary and has taken
as per their whims and fancies due to the reasons that while issuing
letter dated 24.04.2023, no reasons has been accorded that under
which circumstances the Forest field staff comprises of Forest Guard,
Forester and Dy. Rangers are not entitled for grant of H.R.A, the
grounds taken in representation dated 27.08.2022 and 03.03.2022

has neither been mentioned nor been rebutted, therefore, it is clear



violation of principal of natural justice. The act of respondent is also
violative of Article 14, 21 & 23 as petitioner is legally entitled to receive
H.R.A at par with state government employee. While taking the
decision with respect to H.R.A., respondent no. 1 failed to appreciate
the fact that Forest check post cannot be treated as dwelling house. It
is a work place for Forest field staff where family cannot reside. It lacks
basic amenities like school, play grounds and other good institution,
to which the children of Forest field staff too are entitled to take
admission. The act of respondent is clearly violative of fundamental
rights as well as human rights of family of Forest Field staff. The above
order has also been challenged in this petition by way of amendment.

Hence the claim petition is liable to be allowed.

8. Counter Affidavit has been filed on behalf of the respondents
by learned A.P.O. stating therein that department constructed the
Forest outpost in the concerned division for field employees for their
residential purpose and are allotted to them for their duty purposes in
the field. Since the natural of duties of field employees are to conserve
the forest in remote areas in forest beats thus during the field service
every field employee have been allotted forest outpost having all the
residential facilities and thus, forest outposts come under residential
accommodation. Hence, in view of this fact, the field employees who

have been allotted the forest outposts are not entitled for HRA.

9. Rejoinder affidavit against C.A./W.S. filed on behalf of the
respondents, has been filed on behalf of the petitioner, reiterating the

same averments as have been mentioned in the claim petition.

10. | have heard learned Counsel for the parties and perused
the record.
11. Learned Counsel for the petitioner has argued that while

issuing letter dated 24.04.2023, no reasons has been accorded that
under which circumstances the Forest field staff comprises of Forest
Guard, Forester and Dy. Rangers are not entitled for grant of H.R.A,

the grounds taken in representation dated 27.08.2022 and



03.03.2022 has neither been mentioned nor been rebutted, therefore,
it is clear violation of principal of natural justice. The act of respondent
is also violative of Article 14, 21 & 23 as petitioner is legally entitled
to receive H.R.A at par with state government employee. The
respondent no. 1 has failed to appreciate the fact while taking
decision with respect to H.R.A that Forest check post cannot be
treated as dwelling house. It is a work place for Forest field staff
where family cannot reside. It lacks basic amenities like school, play
grounds and other good institution, to which the children of Forest
field staff too are entitled to take admission. The act of respondent is
clearly violative of fundamental rights as well as human rights of
family of Forest Field staff. In Support of his argument, learned
Counsel for the petitioner has relied upon the decisions dated
16.12.2022, rendered by Hon’ble Delhi High Court, W.P. (C) no.
11083/2019, Praveen Yadav & others vs. Union of India and others,
in which it has been held that- “applying the ratio of law settled in
various decisions found that respondents cannot be permitted
to take discriminatory view for personnel of different forces

deployed in common areas for grant of HRA.”

12. Learned Counsel for the petitioner has also relied upon the
decision rendered by Hon’ble Supreme Court, in Civil Appeal No.
4967/ 2023, Union of India and others vs. Paramisivan M. on
08.02.2024, relevant paragraphs of which, are being reproduced

herein below for convenience:

“17. We fail to appreciate either the rationale or the basis for creating
an artificial category of persons who - would be disentitled to an
accommodation or HRA. There can be percentages assigned
between different categories of personnel for distribution of the
accommodation available. This is a natural corollary of shortage of
accommodation. The appellant cannot make a grievance in respect
of the same. However, if a personnel is not granted a family
accommodation on account of his seniority being lower in his
category of persons as per the percentage of distribution of family
accommodation, HRA must follow. The rule as sought to be
interpreted would imply that not only is there a percentage distribution
between different categories but the persons falling outside the ambit
of consideration would be deprived even of the HRA. The only
manner of reading the Rule which would sustain would be that Rule



61 of the said Rules would not entitle a person to claim family
accommodation if in the percentage of distribution as per sub-rule 1
of Rule 61 of the said Rules, he is not of sufficient seniority but in that
eventuality he is entitled to the HRA in lieu thereof as applicable to
the Central Government employees. Sub-rule 2 of Rule 61 of the said
Rules is unambiguous inasmuch as, it says that those who cannot be
provided - with a free accommodation because of the paucity of
accommodation which has to be distributed in the ratio of 45 per cent
. 85 per cent in case of married and unmarried officials, shall be
provided HRA in lieu thereof. If Rule 61 (1) and Rule 61 (3) of the
said Rules are read together, the only conclusion which can be
derived is, that while there may be a situation where there may not
be a house available for allotment to an officer posted at a particular
station, he still would be entitled to HRA. However, in case where a
person is entitled to married accommodation but is provided with
unmarried accommodation, then he may also be entitled to
compensation in lieu of married accommodation in addition to the
allotment of house available for unmarried category if he wants to
occupy the said house".

8. According to the High Court, if Rule 61 is interpreted in the manner
suggested by the Union of India, it will be discriminatory and will fall
foul of the principles of Article 14 of the Constitution. In fact, no
rationale nexus with the object relating to grant of HRA, for
discriminatory treatment was found by the Court. Consequently, Writ
of mandamus was issued directing the employer to pay the HRA in
lieu of family accommodation from the date the petitioner became
entitled to claim such family accommodation. The Rule 61 of the CISF
Rules was accordingly read down to imply that such entitlement will
be within the parameters of such rules. In other words, where the
employer was unable to provide family accommodation within the
township to the enrolled personnel, they will be entitled to HRA. If the
dues are not paid within three months, they were to carry interest
@8%.

9. The above Judgment of the High Court in Jaspal Singh (supra)
came to be challenged by the Union of India and the Civil Appeal
No.1132/2009 came to be dismissed by this Court through an order
dated 20-2-2009. In dismissing the appeal, this Court took note of the
Office  Memorandum dated 16-2-2009 produced by the then
Additional Solicitor General.

10. The impugned Judgment of the High Court is a follow-up of the
above Judgment, in Jaspal Singh Mann (supra).

11. Having considered the basis for the interpretation given in Jaspal
Singh Mann (supra) and upon consideration of the rival submissions
of the learned counsel for the parties, we see no reason to disturb
the view taken in favour of the respondents, by the High Court.

12. The appeals are, accordingly dismissed.

13. The amount which the respondents are, therefore, entitled
towards HRA, should be disbursed within three months. If it is not
paid within three months, the payable amount will carry interest
@8%, as was ordered by the High Court. The interest will be
calculated from the date of judgment passed by the Division Bench
of the High Court in favour of the respondents.



13. Similar controversy has been decided by the Hon’ble High
Court of Allahabad, in its decision dated 08.11.2013, passed in Writ-A
No.-22759 of 2012, Narendra Pal Singh vs. State of U.P. & others. In
this writ petition, the petitioners were constables and Head constables
in provincial Armed Force posted in different Battalions. Initially, a
Government Order was issued to the petitioners, that the "house rent
allowance" would be admissible to petitioners if government's
residential accommodation is not made available to them and they are
residing in their own houses or rented accommodations. The sole
question, for consideration in the writ petition was, "whether
petitioners have rightly been denied H.R.A. on the ground that they
are residing in Barracks in Battalions campus, which is treated to be
an official accommodation/residential house allotted to petitioners,
disentitling them for H.R.A. Relevant paragraphs of this judgment are

being reproduced as under:

8. All these petitioners admittedly have not been allotted any residential
house and are staying in barracks. They have however been denied H.R.A.
on the ground that since they are residing in barracks, which is an official
residential accommodation, hence they are disentitled for H.R.A. It is this
order dated 2nd March, 2012 passed by Commandant, 44th Battalion,
P.A.C., Meerut, which is under challenge in the present writ petition.

9. It is evident from the own showing of respondents as also the
Government Order dated 29.2.1980, which is annexure no. 6 to the writ
petition, that there is a distinction between ‘residential houses' and
'‘Barracks'. The members of police force including constables of Armed
Police and Civil Police are required to stay in barracks for the own benefit
of State, so that, a sizeable number of police force including PAC, is always
available, in ready condition, whenever required for effective control of law
and order. The police officials available in barracks can be deployed within
a short time whenever required.

10. It is not disputed that in barracks, members of police force are not
entitled to stay with their family members. They have to share common
accommodation alongwith a large number of other colleagues. A barrack,
as such, is not allotted to any individual police official. A barrack consists of
a big room, in which facility to stay is provided to police officials, alongwith
other police officials, where all the times they are in control of superior
officers and incharge of the Barracks. Stay in barracks is regulated by
department through-out. It is not an "official residential accommodation”
which is contemplated in lieu of "house rent allowance" under various
Government Orders. The term "government residence"” has been used in
various Government Orders in respect to H.R.A., which, in my view, would
be referable to "residential accommodation” which is independently allotted
to a member of police force, in which he can stay alongwith his family
members and not 'barrack’. The residence in barracks cannot be equated
with Government residential accommodation, which would disentitle H.R.A.
The view otherwise taken by the respondents is patently illegal and goes
against very concept of ' HR.A.'
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12.  According to Collins English Dictionary published by Harper Collins,
Barrack stands to mean:-

1. (Military) to house (people, esp soldiers) in barracks.

14. It thus appears that a place which jointly houses soldiers in garrison,
is commonly known as barracks but that is not so in respect of “residential
house” which is allotted to a Government servant, though normally owned
by Government, but once allotted, its egress and ingress, and living
conditions efc., are all arranged and controlled by the Government servant
and his family members. There is no day to day routine interference of
Government or the department, in respect of the manner, in which one is to
live in such accommodation. However, in the barracks, entire stay is
regulated.

21. In the result, the writ petition is allowed. The impugned order is
quashed. The State Government in particular and all the respondents in
general are directed to provide appropriate H.R.A. to all the police officials
including the petitioners, who are made to stay in 'barracks' and are not
allotted appropriate 'residential accommodation' commensurating their

status, rank and as per their entitlement. No costs.”

14. In the instant case, according to the petitioner, some of the
divisions of Forest Department of State of Uttarakhand, either forest
accommodation is given or HRA is being granted to Forest Field Staff
residing at Forest outpost, since it is not considered as a residential
accommodation and in some of the divisions HRA is not being
sanctioned to those who are residing at forest outpost. State
Government vide G.O dated 13.02.2009 decided to revise HRA. Para
6 of this Government Order clarifies that revised Pay H.R.A will be
applicable to all permanent Government employee who were not
provided Government Accommodation and this allowance will be
applicable to both type of employee i.e. who are residing in rented
house or who are residing in their own house. As per Rule 22 of the
Uttarakhand Forest Subordinate Service Rules, 2016 notified on
27.10.2016, the scale of pay admissible to the Field Staff in the service
shall be same as may be determined by the Government from time to
time. Meaning thereby that Field Staff i.e. Forest Guard, Forester and
Dy. Range Officer are entitled to get all pay and allowances at par with
State Govt. employees. The principle of equal pay for equal work has

been considered, explained and applied in catena of decisions by
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Hon’ble Court. The doctrine of equal pay for equal work was originally
propounded as part of the Directive principles of the State Policy in
Article 39(d) of the Constitution. Hon’ble Apex Court in various
judgments has held that principle of equal pay for equal work is not a
mere demagogic slogan but a constitutional goal, capable of being
attained through constitutional remedies and held that this principle
had to be read under Article 14 and 16 of the Constitution.

15. Learned A.P.O. on behalf of the respondents has argued that
in response to Govt. of Uttarakhand letter dated 20.04.2022, whereby
the proposal for providing HRA was rejected on the ground that the
Finance Department has dissented with the proposal, a request has
been made to the Govt. to place the proposal before the Hon’ble
Cabinet. It has been further argued that the department constructed
the Forest outpost in the concerned division for field employees for
their residential purpose and are allotted to them for their duty
purposes in the field. Since nature of duties of field employees are to
conserve the forest in remote areas in forest beats thus during the
field service every field employee has been allotted forest outpost
having all the residential facilities and thus, forest outposts come
under residential accommodation. It has further been argued that in
view of the disagreement expressed by the Govt. after due
consideration in the case of allowing House Rent Allowance to Forest
Guard, Forester, Dy. Forest Range Officer's cadre under the Forest
Department, the posts allotted to them are not considered as Govt.
Housing facility, the said field employees are not payable HRA.
Therefore, in compliance of the Tribunal’s order dated 22.11.2022, the
representation dated 08.12.2022 submitted by the petitioner was
disposed of vide order dated 24.04.2023, in the light of the provisions
laid down in G.O. No. 44(A)/GEN/X-1-2022-14(51)/2020, dated
20.04.2022. Hence, in view of this fact, the field employees who have

been allotted the forest outposts are not entitled for HRA.

16. On the basis of above discussion, it is clear that when some

of the field staff raised the issue that in some of divisions of Forest
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Department, Deputy Range Officer, Forester and Forest Guard were
not given H.R.A., on the pretext that they are living in Forest outpost
then the Union of Forest Guard known as Uttarakhand Van Beat
Adhikari Sangh has taken up the matter of H.R.A. with respondent no
2, categorically mentioning that Van Chowki (Forest Post) does not
comes under the definition of accommodation. These Forest Posts are
used for the purpose of Government work, storage, keeping of record,
Office work, used for welcome the special guest who came to
participate in awareness programs of states and to hear problems of
Villagers. The provision regarding grant of H.R.A. as per Government

order for all permanent Government employee was also mentioned.

17. On 29.07.2020, pursuant to a meeting of Minister for Forest
and Environment, some proposals were sent for the welfare of Front-
line staff of Forest Department. Respondent no. 2 vide letter No.
PO/92 dated 29.07.2020 addressed to Principal Secretary, Forest &
Environment, Govt. of Uttarakhand, duly recommending that Forest
outpost may not be treated as Government Residence facility. Para 1,

3 & 4 of the said letter read are under:

“SIRTGUS I fIIT & 99 ReN, 999 XA 9 89
(dre /31 g¥TT) H O9l & QR AFI: dldl | 8
BY U Hadl b fAded HRAT Bidl & | aI—dld] T
BIHBI BT BRI BIAT B | TTI—THT TR AT AT
ol Rreprad fri uh g R.(H—2) ST Agayut
AT 349 AIfhal § g1 dRald & | $s R 9 URTEAT
Bl AP 37 ANHAT F qodr® B Al & AR FiI—
H I TBf G A usdr 2| I8 W Sear@Hy B o
g1 BRI ¥ R I8 <@d 8 b A=y a9 bl
TR GReT 99 &3l & 3TN Bl © oial 1R / aRey
I HYT U URIRT BT Alfbdl § 7 g TRIT &= |
fR @ 3l | Ed 81 W © b 99 3mRefl, a9
TRAT g IY 99 SAMTBRT Gl & Tles H d-1d
PBIHDT Bl STAET BT AT AfbAT BT AT BT oIl
T8I Qa1 & HehdT 2| I8 gy A1 dHal S Fhl ©
Hifh dIfeal § 38T & Helawd ANRId BIfHdl A
PIS AR fHRTAT B Bl dad A A8} P Sy 2 |




13

bl § IR a8 AT Al 3Maedd 81 Sl &
Fifds a4l DI GReAT A Hefdd wrl H TS O © fh
S &g H1fS! B Al R Aqd Ul &A1 Bl & |
el R I gford o | qorr @ SR (99 famT 4
AT gl D GRe & DI F Bles BIHDI B
AR BT <1y BT 8) o U gferd pHi foe
IRet A R gl AfeA § @ @ S%
IReDI / gferd @NfHAT (S8l gore | AET 7 81) H§ W
S @ G H ADM w1l FHaR g
CRIESIGIES

SWRIh URYET H ITREUS I fquNT & o+ IRe,
I SRIT G BU I &ATDRI Fell & DIHDI Dl b
Jrafed AMfdbAl DI IASTHI AR Fidem 7 A g,
gerh | ST JATard DI Gidem & 4d H, AR
AR THRIAT T START HRIAT ST SIerd 81T |7

18. The above-mentioned proposal was rejected vide letter no.
444(A)GEN/X-1-2022-14(51)/2020 dated 20.04.2022 mentioning that

the Finance Department has not given the concurrence.

19. Again respondent no. 2 (Principal Conservator of Forest,
Uttarakhand) vide letter no. 1/5932/2022 dated 02.09.2022 sent
proposal to the Principal Secretary, Forest & Environment, Govt. of
Uttarakhand, giving the reference of the letter dated 20.04.2022, for
granting HRA to the field employee. The relevant paras 1 & 2 of this

letter read as under:

"IIT HH H [T BT B fb g9 § Rerd 99 difeai
H Wles HIfG Jovd GAumsll 9 g Wax DI
ST B a8 SR & 99 dld! 715 T Yo dial &
A RISIDHIA BT & fFde- 8 TN H oflg Sl &
gl W HHIIRAl gRT 99 ¥ UIRT B9 4T
JUBRT /AT /ERRIR I O & | 99 ITRell @
I Sl & 9 U1 99 BT Td R o ThY T9R
fer urchy 8| 99 U9 90 Sal &) 24 TS JdT B A
# argd et fra 2

A 99 fOURT & 99 RN, 99 SINT 9 IY a9
SAMTDHR Fail & BIffbl DI AR mard fhrn
AT AT BT AT R BRA BT BT DN |
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20. Thereafter, in compliance of the Tribunal's order dated
22.11.2022, the demand of the petitioner for granting the benefit of
HRA was rejected vide order dated 24.04.2023, in the light of the
provisions laid down in G.O. No. 44(A)/GEN/X-1-2022-14(51)/2020,
dated 20.04.2022, saying that the field employees who have been

allotted the forest outposts are not entitled for HRA.

21. In view of the above, the Court is of the view that in
Uttarakhand Forest department at field level office and quarters are
allotted separately to Division Forest Officer, Dy. Division Forest
Officer, Forest Range Officers and Ministerial Staff, whereas, Deputy
Range officer, Forester and Forest Guard were allotted Forest outpost
for performing the Government duties, which does not come under the
category of residential accommodation. Respondent no. 2, in his
recommendation itself admitted that instead of considering the posts
allotted to them as Govt. residential facility, in the absence of separate
Govt. accommodation facility, HRA should be allowed as per rules.
The recommendation of the Principal Conservator of Forests

(respondent no. 2) sent to the Govt. in which, it is clearly mentioned
that “I8l TR IfT Yol fA9RT | AT &1 SR (a7 f39RT | 7 a1
O JRAT B DIV A Wies' BB BT GARNT &1 IR Bra
2) O o gfera &t g IR&T a1 v gfora aifea ® <zam
8 S IRPI /gfer =Nl (STEl g | 3fard 1 81) H ¥ S
@1 T | AGM O w1 MR A= fhar Smar 8 | SWRib
URYeT H ITRIGUS a4 fO9RT & a9 3Refl, a1 RAM 9 IU A
i Gidem 1 A 8Y, YUd W RIShII @ b Gider &
3G H, MIHER SMar [hRE A<l STA= BRI SHT i
81T " Forest outpost is defined under Section 2(iv)(b) of the Forest

Conservation Act and under which, it is nowhere mentioned the use
of it as residential accommodation purpose. At the field level Forest
beat outposts are located at remote areas wherein Forest Guard,

Forester and Dy. Range Officer perform their Govt. duties and these
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outposts are specially constructed for the purpose of conservation of
the forest. The Forest outpost is merely an administrative office where
there is no right of privacy. Dy. Rangers, Forester and Forest Guard
are also entitled for equal treatment in terms of Article 14 of
Constitution of India and are equally entitled for H.R.A. at par with
other employees of the State Government. The impugned order has
been passed without giving any reasons that under which
circumstances the Forest field staff comprises of Forest Guard,
Forester and Dy. Rangers are not entitled for grant of H.R.A,,
therefore, it is clear violation of principal of natural justice. The act of
respondent is also violative of Article 14 of the Constitution of India,
as petitioner is legally entitled to receive H.R.A at par with state
government employee. Hence, the claim petition is liable to be allowed

and the impugned orders are liable to be set aside.

ORDER

The claim petition is allowed. The impugned orders dated
20.04.2022 and 24.04.2023 are hereby set aside. Respondents are
directed to grant House Rent Allowance benefit to the petitioner at par
with employees of other division of his department and State Govt. No

order as to costs.
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