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BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
                                                          BENCH AT NAINITAL 
 

 

 

    Present:    Hon’ble Mr. Rajendra Singh 

       -------Vice Chairman (J) 

 

                           CLAIM PETITION NO. 68/NB/SB/2019 
 

 

Yogesh Dutt, s/o Shri Atma Ram, presently posted as Sub-Inspector, Police 

Station Paati, District Champawat.    

                                                                                     ………Petitioner                          

                       vs.  
 

1. State of Uttarakhand through Secretary, Ministry of Home, Government of 

Uttarakhand, Secretariat, Subhash Road, Dehradun. 

2. Inspector General of Police, Kumaon Range, Nainital. 

3. Senior Superintendent of Police, Rudrapur, district U.S. Nagar. 

4. Superintendent of Police, District Champawat. 
 

                                .…….Respondents                                                                                                                                                                                                                
    

 Present:   Sri Devesh Bishnoi, Advocate, for the Petitioner 
                   Sri Kishore Kumar, A.P.O., for the Respondents 

 

 

                               JUDGMENT  
 

                           DATED:  MAY 17, 2023 
 

  By means of present claim petition, the petitioner seeks the 

following relief: 

“(i)  To issue a direction to the respondent authorities to set 

aside the Order No. Da-50/2018 dated 13.06.2018 (Annexure No.1) 

passed by the Senior Superintendent of Police, U.S.Nagar 

(Respondent no.3). 

(ii) To set aside the Order No. Cok-150(27) dated 27.12.2018 

(Annexure No.2) of Inspector General of Police, Kumaon Range, 

Nainital (Respondent no.2). 

(iii)  To issue a direction/order to the respondent authorities to 

delete the censure entry from the service record of the 

claimant/petitioner and to grant him all service benefits which 

accrued to him during the intervening period. 

(iv)          To issue a direction to the respondents to grant all 

consequential benefits to the petitioner. 

(v) To allow the claim petition of the claimant/petitioner with 

costs.” 
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2.      The relevant facts of the case in brief are that in the year 2017, the 

petitioner while posted as Incharge Police Chowkee Sakainiya, Police Station 

Gadarpur, District US Nagar, was issued a show cause notice dated 

05.05.2018 by the Senior Superintendent of Police, Udham Singh Nagar as to 

why the censure entry be not given to him as a minor penalty under “The 

Uttar Pradesh Police Officers of the Subordinate Ranks (Punishment and 

Appeal) Rules, 1991”. The said Rules hereinafter have been referred to as 

“Rules of 1991”. The allegation against the petitioner, based on the 

preliminary inquiry, in the show cause notice reads as under:- 

^^dkj.k crkvks uksfVl 

 

mi fujh{kd ukåiqå ;ksxs'k nÙk  

}kjk iqfyl v/kh{kd pEikor 

 

o"kZ 2017 esa tc vki pkSdh çHkkjh ldSfu;k Fkkuk xnjiqj esa fu;qä Fks rks vki 

}kjk Fkkuk{ks= xnjiqj ,oa ldSfu;k ls lEcfU/kr vfHk;ksxksa dh foospuk 

lEikfnr dh tk jgh FkhA pkSdh ldSfu;k ls vkidk LFkkukUrj.k Fkkuk dk'khiqj 

gksus ij vki Fkkuk dk'khiqj gsrq fnukad 23&9&2017 dks jokuk gq, ijUrq vki 

bu yfEcr vfHk;ksxksa ls lEcf/kr vfHkys[k Fkkuk xnjiqj esa miyC/k ugha djk;s 

x;s A ekg fnlEcj 2017 esa vki }kjk ,QvkbZvkj ua0&62@16] ,QvkbZvkj 

uaå&89@17] ,QvkbZvkj ua0&97@17] ,QvkbZvkj ua0&124@17] ,QvkbZvkj 

u0&152@17 ,oa ,QvkbZvkj u0&196@17 ls lEcfU/kr vfHkys[k Fkkuk 

xnjiqj esa miyC/k djk;s x;s A tcfd vkidks fu;ekuqlkj LFkkukUrj.k ij 

Fkkuk dk'khiqj jokuk gksus ls iwoZ Fkkuk xnjiqj ls lEcfU/kr 

vfHk;ksx@f'kdk;rh çkFkZuk i= @vU; vfHkys[k Fkkuk xnjiqj esa nkf[ky djus 

pkfg, Fks ijUrq vki }kjk ,slk u dj 03 ekg i'pkr fcyEc ls vfHkys[k 

miyC/k djk;s x;sA bl çdkj vkidk ;g drZO; ds çfr ?kksj ykijokgh 

f'kfFkyrk] vdeZ.;rk ,oa LosPNkpkfjrk dk |ksrd gSA 

vr% vki bl uksfVl çkfIr ds 15 fnol ds vUnj viuk fyf[kr 

Li"Vhdj.k çLrqr djsa fd D;ksa u vkids bl —R; ds fy;s mÙkjk[k.M [ m0iz0 
v/khuLFk Js.kh ds iqfyl vf/k0@deZ0 dh ¼n.M ,oa vihy½ fu;ekoyh& 

1991] vuqdwyu ,oa mikUrj.k vkns'k 2002 ds fu;e&14¼2½ dh foHkkxh; 

dk;Zokgh ds vUrxZr vkidh pfj= iaftdk esa fuEufyf[kr ifjfuUnk ys[k 

vafdr dj fn;k tk;sA ;fn vkidk fyf[kr Li"Vhdj.k fu/kkZfjr vof/k ds 

vUnj bl dk;kZy; us çkIr ugha gksrk gS rks ;g le>k tk;sxk fd vkidks 

mDr lEcU/k esa dqN ugha dguk gS vkSj Li"Vhdj.k ds vHkko esa ,di{kh; 

vfxze vkns'k ikfjr dj fn;s tk;saxsA çdj.k ls lEcaf/kr tk¡p vk[;k dh 

Nk;kçfr layXu gS&  

o"kZ 2018 

^^o"kZ 2017 esa tc ;g m0fuå pkSdh çHkkjh ldSfu;k Fkkuk xnjiqj esa 

fu;qä Fks] rks buds }kjk Fkkuk{ks= xnjiqj ,oa ldSfu;k ls lEcfU/kr vfHk;ksxksa 

dh foospuk lEikfnr dh tk jgh Fkh A pkSdh ldSfu;k ls budk LFkkukUrj.k 

Fkkuk dk”khiqj gksus ij ;g Fkkuk dk'khiqj gsrq fnukad 23&9&2017 dks jokuk 

gq,] ijUrq buds }kjk yfEcr vfHk;ksxksa ls lEcfU/kr vfHkys[k Fkkuk xnjiqj esa 

miyC/k ugh djk;s x;s A ekg fnlEcj 2017 esa buds }kjk ,QvkbZvkj 

u0&62@16] ,QvkbZvkj ua0&89@17] ,QvkbZvkj u0&97@17] ,QvkbZvkj 

u0&124@17] ,QvkbZvkj u0&152@17 ,oa ,QvkbZvkj u0&196@17 ls 

lEcfU/kr vfHkys[k Fkkuk xnjiqj es miyC/k djk;s x;sA tcfd budks 
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fu;ekuqlkj LFkkukUrj.k ij Fkkuk dk'khiqj jokuk gksus ls iwoZ Fkkuk xnjiqj ls 

lEcfU/kr vfHk;ksx@f'kdk;rh çkFkZuk i=@vU; vfHkys[k Fkkuk xnjiqj esa 

nkf[ky djus pkfg, Fks ijUrq buds }kjk ,slk u dj 03 ekg i'pkr fcyEc ls 

vfHkys[k miyC/k djk;s x;s bl çdkj budk ;g —R; drZO; ds çfr ?kksj 

ykijokgh] f'kfFkyrk] vdeZ.;rk ,oa LosPNkpkfjrk dk |ksrd gS ftldh 

ifjfuUnk dh tkrh gSA 

 

layXu ;FkksifjA 

la[;k n&50@2018  

fnukad ebZ 05] 2018  

       ofj"B iqfyl v/kh{kd]  

                                                     Å/keflag uxj 

 

4.          The petitioner submitted the reply to the show cause notice on 

06.06.2018 and denied the charge levelled against him. 

5.       Senior Superintendent of Police, Udham Singh Nagar perused the 

reply to show cause notice and did not find the same satisfactory and found 

the petitioner guilty and awarded minor penalty of censure entry on 

13.06.2018. 

6.       The petitioner filed an appeal against the impugned punishment 

order which was rejected by the Inspector General of Police, Kumaon Range, 

Nainital on 27.12.2018. 

7.   The petitioner has contended in the claim petition that on his 

transfer from the Incharge Police Chowki Sakainiya, Police Station Gadarpur, 

District US Nagar to Police Station Kashipur, he moved to Police Station 

Kashipur on 23.09.2017. The petitioner was entrusted with the investigation 

of many crimes including the crimes under F.I.R nos. 62/206, 89/2017, 

97/2017, 124/2017, 152/2017 & 196/2017. During investigation, although all 

the records pertaining to the aforementioned F.I.RS were available in the 

office, however, few papers relating to the aforesaid F.I.RS were left with 

him inadvertently. The same, thus could not be handed over at the Police 

Station Gadarpur However, when he came to know of the same, he 

immediately handed over the remaining papers of the FIR nos. 62/206, 

89/2017, 97/2017, 124/2017, 152/2017 & 196/2017, at the Police Station 

Gadarpur. As such, he had no ill intention to have retained the papers 

concerned. The respondent no. 3, considered the investigation done by the 
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petitioner as an act of carelessness, inaction & arbitrariness and a 

preliminary enquiry was setup in the matter. The enquiry was conducted by 

the CO., Bazpur, who submitted his Enquiry Report on 28.04.2018 to the 

respondent no 3.  

8.      On the basis of the enquiry report, the respondent no 3 issued a 

show cause notice no G50/2017 dated 05.05.2018 to the petitioner, as to 

why he be not punished under Rule 14(2) of the Uttarakhand UP Police 

Officers of Subordinate Ranks (Punishment & Appeal) Rules, 1991] 

Adaptation & Modification Order 2002. Having received the show cause 

notice dated 05.05.2018, the petitioner submitted his reply vide letter dated 

06.06.2018. In his reply, petitioner clarified the inadvertent slip up at his 

hands, and denied to have done any act of carelessness or negligence. The 

respondent no 3, however, was not satisfied with the aforesaid reply dated 

06.06.2018 of the petitioner and passed punishment order no. G-50/2018 

dated 13.06.2018, whereby "Censure Entry” was imposed against him.   

9.    Being aggrieved by the impugned punishment order dated 

13.06.2018, the petitioner preferred appeal before the respondent no. 2 

through the respondent no.4 on 01.10.2018. The respondent no. 2, however, 

did not consider the grounds taken in the appeal and rejected the same vide 

order no COK-150 (27) dated 27.12.2018 on the ground that it is time barred. 

10.     The petitioner has stated in his reply to show cause notice that 

there was no ill intention on his part when certain documents relating to the 

aforesaid FIR nos. 62/206, 89/2017, 97/2017, 124/2017, 152/2017 & 

196/2017, were left to be handed over at the Police Station, Gadarpur when 

he was transferred to Police Station Kashipur. The petitioner had undertaken 

his work of investigations with utmost responsibility and due diligence. The 

respondent no. 2 has not considered that it is within the competence of the 

respondent no. 2, to allow the delay in filing the appeal by the before the 

respondent no. 2.  The impugned order passed by the respondent no. 3 has 

been passed without going into the details of the facts of the case. The same 
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has been passed in cursory & mechanical manner, and are against the Rules 

natural justice and hence the same deserves to be quashed.  

11.      The claim petition has been opposed on behalf of the respondents.  

It has been stated that when the petitioner was In-charge Chowki, Sakeniya, 

P.S. Gadarpur, then he was given investigation related to P.S. Gadarpur and 

Chowki Sakeniya. Thereafter, he was transferred to P.S. Kashipur and was 

relieved on 23.09.2017, but he did not return the records of the pending 

cases.  As per Rule, the petitioner has to return the records of the FIRs and 

other records before his relieving to P.S. Kashipur. The petitioner returned 

the records related to P.S. Gadarpur after a lapse of three months. The 

departmental proceedings have been initiated against him and the matter 

was scrutinized by higher authorities and by following the procedure as 

defined in Rule 14(2) of the Uttarakhand (U.P. Police officers of the 

Subordinate Ranks (Punishment and Appeal) Rules, 1991 adoptions and 

modification orders 2002, awarded the punishment of censure entry in 

service record of the petitioner. The punishment order is justice and proper 

and has been passed with dur transparency and as per law.  In connection of 

the charges, the preliminary enquiry was conducted and C.O. Bazpur, Mr. 

Mahesh Chandra Binjola vide its inquiry report dated 28.04.2018 has 

concluded that the petitioner has been found carelessness, inactive for his 

conduct when he was transferred to P.S. Kashipur from P.S. Gadarpur and he 

has submitted the records of the cases of P.S. Gadarpur after a lapse of three 

months. The respondent no. 3 issued a show cause notice dated 05.05.2018 

to the petitioner, to which, he submitted reply on 06.06.2018.  The 

disciplinary authority after due consideration and the procedure as defined 

in Rule 14(2) of the Rules of 1991 awarded the minor punishment of censure 

entry in the service record of the petitioner. The appellate authority after 

rejected the appeal of the petitioner finding the same as baseless vide order 

dated 27.12.2018.  The claim petition liable to be dismissed. 
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12.        The petitioner has also filed rejoinder affidavit and the same 

averments have been reiterated and elaborated in it which were stated in 

the claim petition.  

13.               I have heard both the parties and perused the record including 

the inquiry.  

14.         Learned Counsel for the petitioner has argued that the 

respondent no. 3 has not considered the explanation submitted by the 

petitioner, that there was no motive behind non-submission of certain 

documents relating to the aforesaid FIR nos. 62/206, 89/2017, 97/2017, 

124/2017, 152/2017 & 196/2017. These were left to be handed over at the 

Police Station, Gadarpur, when he was transferred to Police Station 

Kashipur, on account of an inadvertent mistake at his hand.  Against the 

impugned punishment order dated 13.06.2018, the petitioner preferred 

appeal, which was rejected by the appellate authority vide order dated 

27.12.2018 on the grounds that it is time barred. The respondent no. 2 did 

not consider the grounds taken in the appeal. In reply to the show cause 

notice, the petitioner has stated that there was no ill intention on his part 

when certain documents relating to the aforesaid FIRs and were left to be 

handed over at the Police Station, Gadarpur, when he was transferred to 

Police Station Kashipur. The petitioner had undertaken his work of 

investigations with utmost responsibility and due diligence. The respondent 

no. 2 has not considered that it is within the competence of the respondent 

no. 2, to allow the delay in filing the appeal by the before the respondent no. 

2. The impugned order passed by the respondent no. 3 has been passed 

without going into the details of the facts of the case. The same has been 

passed in cursory & mechanical manner, and are against the Rules natural 

justice. The impugned order passed by the respondent no. 2 is based on 

technicalities, which ought not be adopted in the cases of imputation of 

penalties. The delay in filing the statutory appeal should be considered 

liberally, that too when the same is technical. 
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15.  On behalf of the respondents, it has been argued that the petitioner 

was In-charge Chowki, Sakeniya, P.S. Gadarpur, then he was given 

investigation related to P.S. Gadarpur and Chowki Sakeniya. Thereafter, he 

was transferred to P.S. Kashipur and was relieved on 23.09.2017, but he did 

not return the records of the pending cases.  As per Rule, the petitioner has 

to return the records of the FIRs and other records before his relieving to P.S. 

Kashipur. The petitioner returned the records related to P.S. Gadarpur after 

a lapse of three months. The departmental proceedings have been initiated 

against him and the matter was scrutinized by higher authorities and by 

following the procedure as defined in Rule 14(2) of the Uttarakhand (U.P. 

Police officers of the Subordinate Ranks (Punishment and Appeal) Rules, 

1991 adoptions and modification orders 2002, awarded the punishment of 

censure entry in service record of the petitioner. The punishment order is 

justice and proper and has been passed with dur transparency and as per 

law.  In connection of the charges, the preliminary enquiry was conducted 

and C.O. Bazpur, Mr. Mahesh Chandra Binjola vide its inquiry report dated 

28.04.2018 has concluded that the petitioner has been found carelessness, 

inactive for his conduct when he was transferred to P.S. Kashipur from P.S. 

Gadarpur and he has submitted the records of the cases of P.S. Gadarpur 

after a lapse of three months. The respondent no. 3 issued a show cause 

notice dated 05.05.2018 to the petitioner, to which, he submitted reply on 

06.02.2018. The disciplinary authority after due consideration and the 

procedure as defined in Rule 14(2) of the Rules of 1991 awarded the minor 

punishment of censure entry in the service record of the petitioner. The 

appellate authority after rejected the appeal of the petitioner finding the 

same as baseless vide order dated 27.12.2018.   

16.    In view of the above, it is clear that the petitioner was entrusted 

with the investigation of many crimes including the crimes under F.I.R nos. 

62/206, 89/2017, 97/2017, 124/2017, 152/2017 & 196/2017. During 

investigation, although all the records pertaining to the aforementioned 

F.I.RS were available in the office, however, few papers relating to the 

aforesaid F.I.RS were left with the petitioner and the same were not handed 
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over at the Police Station Gadarpur. When the petitioner was asked about 

the pending investigations, then he handed over the remaining papers of the 

FIR nos. 62/206, 89/2017, 97/2017, 124/2017, 152/2017 & 196/2017, at the 

Police Station Gadarpur, U.S. Nagar. Though he had no ill intention to have 

retained the papers concerned. The respondent no. 3 considered the 

investigation done by the petitioner as an act of carelessness, inaction & 

arbitrariness and a preliminary enquiry was setup in the matter. A show 

cause notice was issued on 05.05.2018 to the petitioner, to which, the 

petitioner had given reply. In reply, the petitioner has stated that there was 

no motive behind non-submission of certain documents relating to the FIRs 

no. 62/206, 89/2017, 97/2017, 124/2017, 152/2017 & 196/2017. These were 

left to be handed over at the Police Station, Gadarpur, when he was 

transferred to Police Station Kashipur, on account of an inadvertent mistake 

at his hand.  

17.       The petitioner has himself admitted in reply to the show cause 

notice that all the records pertaining to the aforementioned F.I.Rs. were 

available in the office, however, few papers relating to the aforesaid F.I.Rs. 

were left with the petitioner inadvertently and same could not be handed 

over at the Police Station Gadarpur and when he was asked about the 

pending investigations then only, he came to know of the same, he 

immediately handed over the remaining papers of the FIR nos. 62/206, 

89/2017, 97/2017, 124/2017, 152/2017 & 196/2017, at the Police Station 

Gadarpur, U.S. Nagar. 

18.         This Tribunal finds that the petitioner was transferred to P.S., 

Kashipur from Chowki Sakainiya and he was relieved on 23.09.2017 to P.S. 

Kashipur but he has not returned/submitted the records of the pending 

investigations. As per rule, the petitioner should have handed over all the 

records to P.S. Gadarpur, but the petitioner returned the aforesaid records 

to P.S., Gadarpur after a lapse of three months, that too, when the he was 

asked about the pending records, which clearly shows the carelessness on 

the part of the petitioner.  
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19.       This Tribunal is of the view that during the inquiry, petitioner was 

given due opportunity of hearing; his statements were also recorded in the 

inquiry; the inquiry officer recorded his finding on the basis of evidence and, 

the facts admitted to both the sides and it was found that petitioner’s 

negligence and carelessness was proved. The inquiry officer submitted his 

inquiry report which was duly taken into consideration by the Disciplinary 

Authority and agreeing with the conclusion drawn by the inquiry officer, a 

show cause notice was issued to petitioner by the Disciplinary Authority. The 

record also reveals that petitioner submitted his reply to show cause notice, 

which was duly considered by the Disciplinary Authority and finding the reply 

unsatisfactory, Disciplinary Authority found the petitioner guilty of 

negligence and carelessness towards his duty and passed the impugned 

punishment order of censure entry. The Disciplinary Authority while passing 

the punishment, adopted the procedure set by law. The petitioner was 

afforded sufficient opportunity of hearing. This Tribunal cannot go into the 

subjective satisfaction of the Disciplinary Authority. There is no procedural 

lacuna in the proceedings and a reasoned order was passed by the 

Disciplinary Authority. The petitioner has filed the appeal, which was 

rejected by the appellate authority, as the petitioner filed the same beyond 

the prescribed time.  

20.        In view of the above facts, this Tribunal is of the view that there is 

no ground of interference in the impugned orders, passed by the Disciplinary 

Authority and the Appellate Authority, hence, petition has no merit and 

deserves to be dismissed. 

ORDER 

The claim petition is hereby dismissed. No order as to costs. 

 

               (RAJENDRA SINGH)        
                VICE CHAIRMAN (J)                                              

 
 DATE:  MAY 17, 2023 
DEHRADUN 
KNP 


