
Reserved judgment  

BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 

      BENCH AT NAINITAL 
 

 
Present: Hon’ble Mr. Rajendra Singh 

         -------Vice Chairman (J) 
 

 

                            CLAIM PETITION NO.81/NB/DB/2020 
 

 

Const. 689 C.P. Rajendra Joshi, aged about 36 years, s/o Sri H.C.Joshi, 

presently posted at Police Station Jhankayya, District Udham Singh Nagar.  

                 ........………Petitioner                          

              vs. 
 

1. State of Uttarakhand through Secretary, Home, Civil Secretariat, 

Dehradun, Uttarakhand.  

2. Inspector General of Police, Kumaon Range, Nainital, Uttarakhand.  

3. Senior Superintendent of Police, Udham Singh Nagar, Uttarakhand. 
 

        .....…….Respondents.   

                                                                                                                                                                                                              
    

      Present:    Sri Dinesh Gahtori, Advocate, for the petitioner. 

                         Sri Kishor Kumar, A.P.O., for the Respondents.  

 
 

              JUDGMENT  

 

           DATED: AUGUST 03, 2022 

 

Present claim petition has been filed by the petitioner for the 

following reliefs: 

“1. To set aside the orders dated 14.02.2020 passed by 

the S.S.P., Udham Singh Nagar and order dated 

10.08.2020 passed by the Inspector General of Police, 

Kumaon Range, Nainital. 

2. To issue any other suitable order or direction which 

this Hon’ble Tribunal may deem fit and proper under the 

circumstances of the facts and circumstances of the 

case. 

3. To award the cost of the application in favour of 

the applicant, otherwise the petitioner shall suffer 

irreparable loss and injury.” 
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2. The petitioner is a Constable posted at Police Station, Jhankayya, 

District Udham Singh Nagar. 

3. The petitioner was issued a show cause notice on 30.12.2019 by 

the Senior Superintendent of Police, Udham Singh Nagar (Respondent 

no. 3) as to why the censure entry be not given to him as a minor 

penalty under ‘The Uttar Pradesh Police Officers of the Subordinate 

Ranks (Punishment and Appeal) Rules, 1991’ (which is applicable in the 

State of Uttarakhand). The allegation against the petitioner, based on 

the preliminary enquiry in the show cause notice was as under: 

“dkj.k crkvks uksfVl 

dkfu0 689 uk0iq0 jktsUnz tks’kh]  

}kjk & Fkkuk/;{k >udbZ;k 

  o”kZ 2019 esa tc vki Fkkuk :nziqj tuin m/keflaguxj esa 

fu;qDr Fks rks ;wvkbZvkjMh }kjk fnukad 1-1-19 ls fnukad 31-12-19 

rd lhjxksfV;k ds lehi iMs [kkyh ljdkjh Hkwfe ij ikfdZx dk 

Bsdk jkefd’ku [ksMk fuoklh Hkwjkjkuh dks nsrs gq, ikfdZx ‘kqYd olwy 

fd;s tkus dk ykbZlsUl fuxZr fd;k x;k FkkA jkefd’ku [ksMk }kjk 

ikfdZx olwyh gsrq lhjxksfV;k fuoklh rkSfgn csx iq= clh csx dks 

fu;qDr dj mDr nksuksa }kjk LFkkuh; ;qodksa dh ,d Vhe cukdj 

‘kgj {ks= esa vkus okys okguksa ls ikfdZx ‘kqYd olwyk tkus yxkA 

fnuakd 29-8-19 dks bUnzk pkSd fdPNk jksM :nziqj {ks= esa clh csx 

dh mDr Vhe ds lyeku mQZ dhVk.kq }kjk Vªdksa ls dh tk jgh 

ikfdZx ds uke ij voS/k olwyh ds nkSjku gq, okn&fookn esa LFkkuh; 

yksxksa }kjk bUgsa voS/k olwyh fd;s tkus gq, idM+s tkus ij buds }kjk 

muds ekfyd eksgu [ksMk }kjk mUgsa Vªdksa ls iphZ dkVus rFkk blds 

,ot esa dksrokyh] dks lqfo/kk ‘kqYd fn;s tkus dh ckr [kqys rkSj ij 

lHkh ds le{k dgh x;h] ftl ij iqfyl }kjk mDr lyeku mQZ 

dhVk.kq dks fgjklr esa ysrs gq, dksrokyh eas clh csx] eksgu [ksMk 

vkfn ds fo:) uketn vfHk;ksx iathdr̀ fd;k x;kA iz’uxr izdj.k 

esa izpfyr dh x;h tkap ls vki }kjk vfHk;qDr olhcx ls o”kZ ds 

nkSjku eksckby ls fnu ,oa jkf= esa dbZ&dbZ ckj ckr djuk izdk’k 

esa vk;k gS rFkk voS/k olwyh djus okys O;fDr;ksa ls fu;fer okrkZ 

djuk ,oa lEidZ cuk;s j[kus dk nks”kh ik;k x;k gS tks vkidk vius 

drZO; ds izfr ?kksj ykijokgh] vuq’kklughurk] f’kfFkyrk 

vdeZ.;rk ,oa LosPNkpkfjrk dk |ksrd gSA 

vr% vki }kjk uksfVl izkfIr ds 15 fnol ds vUnj viuk 

fyf[kr Li”Vhdj.k izLrqr djsa] fd D;ksa u vkids bl d`R; ds fy;s 

mRrjk[k.M ¼m0iz0 v/khuLFk Js.kh ds iqfyl vf/k0 @ deZ0 dh ¼n.M 

,oa vihy½ fu;ekoyh &1991½ vuqdwyu ,oa mikUrj.k  vkns’k&2002 

ds fu;e&14¼2½ dh foHkkxh; dk;Zokgh ds vUrxZr vkidh pfj= 
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iaftdk esa fuEufy[kr ifjfuUnk ys[k vafdr dj fn;k tk;sA ;fn 

vidk fyf[kr Li”Vhdj.k fu/kkZfjr vof/k ds vUnj bl dk;kZy; 

esa izkIr ugha gksrk gS rks ;g le>k tk;sxkA fd vkidks mDr laca/k 

esa dqN ugha dguk gS vkSj Li”Vhdj.k ds vHkko esa ,di{kh; fu.kZ; 

ysdj vfxze vkns’k ikfjr dj fns; tk;saxsA 

izdj.k ls lacaf/kr tkap vk[;k dh Nk;kizfr layXu gS& 

o”kZ &2019 

^^o”kZ 2019 esa tc ;g dkfu0 Fkkuk :nziqj tuin Å/keflaguxj esa 

fu;qDr Fkk rks ;wvkbZvkjMh }kjk fnukad 1-1-19 ls 31-12-19 rd 

lhjxksfV;k ds lehi iMs [kkyh ljdkjh Hkwfe ij ikfdZx dk Bsdk 

Jh jkefe’ku [ksMk fuoklh Hkwjkjkuh dks nsrs gq, ikfdZx ‘kqYd olwy 

fd;s tkus dk ykbZlsUl fuxZr fd;k x;k FkkA jkefd’ku [ksMk }kjk 

ikfdZx olwyh gsrq lhjxksfV;k fuoklh rkSfgr osx iq= clh csx dks 

fu;qDr dj mDr nksuks }kjk LFkkuh; ;qodksa dh ,d Vhe cukdj 

‘kgj {ks= esa vkus okys okguksa ls ikfdZd ‘kqYd olwyk tkus yxkA 

fnukad 29-08-19 dks bUnzk pkSd fdPNk jksM :nziqj {ks= esa clh csx 

dh mDr Vhe ds lyeku mQZ dhVk.kq }kjk Vªdksa ls dh tk jgh 

ikfdZx ds uke ij voS/k olwyh ds nkSjku gq, okn&okn esa LFkkuh; 

yksxksa }kjk bUgsa voS/k olwyh fd;s tkus gq, idM+s tkus ij buds }kjk 

muds ekfyd eksgu [ksM+k }kjk mUgsa Vªdksa ls iphZ dkVus rFkk blds 

,ot esa dksrokyh dks lqfo/kk ‘kqYd fn;s tkus dh ckr [kqys rkSj ij 

lHkh le{k dgh x;h] ftl ij iqfyl }kjk mDr lyeku mQZ 

dhVk.kq dks fgjklr esa ysrs gq, dksrokyh esa clh csx] eksgu [ksMk 

vkfn ds fo:) uketn vfHk;ksx iathdr̀ fd;k x;kA iz’uxr izdj.k 

esa izpfyr dh x;h tkap ls buds }kjk vfHk;qDr olhosx ls o”kZ ds 

nkSjku eksckby ls fnu ,o a jkf= esa dbZ&dbZ ckj ckr djuk izdk’k 

esa vk;k gS rFkk voS/k olwyh djus okys O;fdr;ksa ls fu;fer orkZ 

djuk ,oa lEidZ cuk;s j[kus dk nks”kh ik;k x;k gS tks bl dkfu0 

dk vius drZO; ds izfr ?kksj ykijokgh] vuq’kklughurk] f’kfFkyrk] 

vdeZ.;rk ,oa LosPNkpkfjrk dk |ksrd gS] ftldh ifjfuUnk dh 

tkrh gSA” 

4.   The petitioner submitted the reply to the show cause notice and 

denied the charge levelled against him.  

5.   Respondent No. 3 considered the reply to show cause notice 

submitted by the petitioner and did not find the same satisfactory and 

found the petitioner guilty and awarded minor penalty of censure entry on 

14.02.2020 (Annexure no. 1). 
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6.   The petitioner filed an Appeal against the punishment order to 

respondent No. 2 which was rejected on 10.08.2020 (Annexure no. 2). 

7. The petitioner has contended in the claim petition that Mr. Vashi Beig 

who was the employee of the parking owner was in touch with the 

personnel posted in the Chowki and the petitioner for gathering the 

information and Mr. Vashi Beig also used to give information to the police 

regarding any doubtful person and vehicle moving in the area and Mr. Vashi 

Beig was the informer of the police and was useful  in unveiling the offence 

registered as FIR No. 200/19 u/s 392 411 IPC and FIR no. 5/2019 u/s 394/506 

IPC. The petitioner further stated in his reply that regarding illegal charging 

of parking fee by Mr. Vashi Beig was not in the knowledge of him. On 

28.08.2019, the information regarding the illegal parking fee by the 

employees of the parking was given to the SHO (Kotwali) who directed the 

Chowki Incharge, Rampura to take action in the matter and the Chowki 

Incharge on 28.08.2019 investigated the matter and the information so 

collected was recorded in the General Diary (GD) and an FIR No. 453/19 u/s 

384, 504 5056 IPC was registered by Nafish Ahmad and one Salman @ 

Kitanu was arrested on 29.08.2019 itself, as such the charges levelled 

against the petitioner are liable to be rejected. It was also stated by the 

petitioner in his reply that during preliminary inquiry, the written statement 

of Constable Hemant Singh, Harikrishan, Ramesh Chandra, H.C. Driver 

Chandra Singh, Constable Anil Kumar, Vimal Kumar, Vijay Karki, Lal Singh, 

Mahesh Raunkali, Bhawan Singh, Irfan, Harish Chandra Sanwal were 

recorded by the inquiry officer and all the witnesses had denied the 

allegations. The investigating officer of FIR No. 453/2019 u/s 384, 504 506 

IPC also deposed before the inquiry officer that no evidence of receiving 

illegal gratification by the petitioner were found.  

8. It is also contended that the inquiry was conducted by the Additional 

Superintendent of Police, Rudrapur who after recording the statement of 

the witnesses submitted his report dated 21.12.2019 to the Senior 

Superintendent of Police Udham Singh Nagar. The inquiry officer recorded 
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the statement of as many as 20 witnesses and no one had admitted the 

involvement of the petitioner for receiving illegal gratification in lieu of 

illegal parking fee. The inquiry officer in its examination of witnesses held 

that it was not proved that the petitioner or any other police personnel was 

guilty of involvement in illegal charging of parking fee. Only telephonic 

conversation between petitioner and Mr. Vashi Beig was found which was 

due to gathering the information as police informer but not aware about 

the involvement of Vashi Beig in illegal activities. No evidence was found 

against the petitioner regarding involvement in the illegal gratification. The 

inquiry officer erred in law by recording that the petitioner is guilty. It is 

settled principles of law that the inquiry officer cannot record his opinion 

regarding guilty.  

9.     On the basis of the inquiry report, the Senior Superintendent of 

Police, Udham Singh Nagar passed the impugned order dated 14.02.2020 

by which a censure has been ordered. Before passing the impugned, no 

opportunity was granted to the petitioner and on the basis of the 

preliminary inquiry, the order of punishment was passed, which is illegal.  

10.      The petitioner submitted the statutory appeal before the 

Inspector General of Police, Kumaon Range, Nainital against the order 

dated 14.02.2020, but the appellate authority without considering the facts 

submitted by the petitioner rejected the appeal of the petitioner vide order 

dated 10.08.2020.  

11.      The respondents opposed the claim petition by filing Counter 

Affidavit. It has been stated by the respondents that that the enquiry officer 

in its enquiry found the petitioner guilty and the charges were proved 

against him. In the enquiry, the enquiry officer found that the petitioner has 

connection with the persons who are involved in the illegal recuperation 

and also the petitioner was in regular touch with the accused Vashi Beig 

through mobile phone. In the call details, it was found that he talked several 

times to the accused Vashi Beig. The respondent authority after following 

the law and procedure, passed the order accordingly and before passing the 
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punishment order, full opportunity of hearing was given to the petitioner. 

The punishment order is as per law. The appellate authority  after due 

consideration and examination of the facts of the case, passed the appellate 

order and rejected the appeal, which is also just and proper and is as per 

law. Hence, the claim petition is liable to be dismissed.  

12.      I have heard both the parties and perused the record.  

13.      Learned Counsel for the petitioner argued that on the basis of the 

inquiry report, the Senior Superintendent of Police, Udham Singh Nagar 

passed the impugned order, which is illegal and before passing the 

impugned order, no opportunity was granted to the petitioner. Since no 

evidence of involvement of the petitioner in the offence was found in the 

inquiry and merely having some telephonic Conversation with the accused 

does not make the petitioner guilty that too when the conversation was 

only for the purpose of gathering information of the area. No report of 

preliminary inquiry was ever served upon the petitioner nor any evidence 

gathered during preliminary inquiry was served upon the petitioner so that 

the petitioner could cross-examine the witnesses of preliminary inquiry, as 

such the impugned orders have been passed without application of mind.  

It has been argued on behalf of the respondents that the enquiry officer in 

its enquiry found the petitioner guilty and the charges were proved against 

him. It has also been found that the petitioner has connection with the 

persons who are involved in the illegal recuperation and also he was in 

regular touch with the accused Vashi Beig through mobile phone. In the call 

details, it was found that he talked several times to the accused Vashi Beig. 

The respondent authority after following the law and procedure, passed the 

order accordingly and before passing the punishment order, full 

opportunity of hearing was given to the petitioner. 

14.        After hearing both the parties and going through the claim 

petition/written statement, I find that a preliminary enquiry was conducted 

in a fair and just manner. The petitioner participated in the preliminary 

enquiry. The enquiry officer has taken statements of all the relevant 
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witnesses including the petitioner. On the basis of sufficient evidence, the 

enquiry officer has reached the conclusion that the petitioner was guilty. 

The petitioner was also provided required opportunity to defend himself. 

After the preliminary inquiry, the petitioner was issued a show-cause notice 

by the disciplinary authority. The reply of the petitioner to the show cause 

notice was also duly examined and considered and after that the 

disciplinary authority has passed the order awarding minor punishment of 

censure entry to the petitioner. 

15.         It is settled position of law that this Tribunal cannot interfere in 

the findings of the enquiry officer recorded after the conclusion of the 

enquiry unless it is based on the malafide or perversity. The perversity can 

only be said when there is no evidence and without evidence, the enquiry 

officer has come to the conclusion of the guilt of the delinquent official. In 

the case in hand, there is sufficient evidence to hold the petitioner guilty 

for misconduct as recorded by the enquiry officer and there is no perversity 

or malafide in appreciation of evidence. 

16.         Learned counsel for the petitioner contended that the petitioner 

was not provided the copy of the preliminary inquiry report and the 

petitioner was also not allowed to cross-examine the witnesses and, 

therefore, reasonable opportunity of hearing was not given to him in gross 

violation of the principles of natural justice. Learned A.P.O. refuted the 

argument and pointed out that the proceedings against the petitioner have 

been conducted under Rule 14(2) of Rules of 1991 and the procedure laid 

down under the said rule has been followed. Learned A.P.O. also contended 

that the proceedings against the petitioner were related to the minor 

punishment and the petitioner was not entitled to cross examine the 

witnesses under Rule 14(2) of the Rules of 1991. Therefore, he argued that 

sufficient opportunity was provided to the petitioner to defend himself by 

issuing the show cause notice as per rule 14(2) of Rules of 1991. After 

perusal of rules and record, I agree with the contention of learned A.P.O. 
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and I am of clear view that the proceedings are in accordance with rules 

adhering to the principles of natural justice. 

17.     This Tribunal is of the view that preliminary inquiry was rightly 

conducted as per the rules; petitioner was given opportunity to show cause; 

his reply was properly considered on merits and after giving full opportunity 

of defence and after following the due procedure, he was punished with a 

minor punishment of awarding censure entry. The Tribunal finds that the 

punishment order as well as appellate order is legally perfect, valid in law 

and does not require any interference by this Tribunal. Unless the order is 

perverse to the record, this Tribunal cannot test the discretion of the 

disciplinary authority for awarding the punishment, inasmuch as it is 

proportionate to the guilt as proved after conducting just, fair and impartial 

inquiry. This Tribunal finds no illegality, irregularity or impropriety in the 

impugned orders and the claim petition, lacks merit and the same deserves 

to be dismissed.  

ORDER  

   The claim petition is hereby dismissed. No order as to costs. 

 

    (RAJENDRA SINGH) 
    VICE CHAIRMAN (J) 

DATED: AUGUST 03, 2022 
DEHRADUN. 
KNP 

 

 

 

 


