
VIRTUAL  

BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 
BENCH AT NAINITAL 

 

 

Present:  Hon’ble Mr. Rajeev Gupta  

-------Vice Chairman (A) 

 

CLAIM PETITION NO. 53/NB/SB/2020 

Vipin Chandra Pandey, aged about 38 years, s/o Sri Mathura Dutt Pandey, 

presently posted as Sub Inspector, Vigilance Office, Haldwani, District Nainital.  

 

....………Petitioner  
vs. 

 

1. State of Uttarakhand through Secretary, Home, Government of 

Uttarakhand. 

2. Director General of Police, Uttarakhand Police Headquarters, Dehradun. 

3. Deputy Inspector General of Police, Kumaon Range, Nainital. 

4. Superintendent of Police, District Almora.  

.....….Respondents  
 

Present:    Sri Vinay Kumar, Advocate, for the Petitioner  

      Sri Kishore Kumar, A.P.O., for the Respondents  
 

      JUDGMENT 

DATED: DECEMBER 21, 2021 
 

   This claim petition has been filed seeking the following reliefs: 

“(i)    To quash the impugned Punishment Order dated 

17.04.2015 passed by the Superintendent of Police, Almora, 

whereby the claimant has been awarded censure entry 

(Annexure no. 1). 

(ii)   To quash the impugned Appellate order dated 

13.08.2015 passed by the Deputy Inspector General  of Police, 

Kumaon Range, Nainital, whereby  the Departmental Appeal  

filed by the claimant has been rejected affirming the 

Punishment order dated 17.04.2015 passed by the 

Superintendent of Police, Almora (Annexure No.2). 
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(iii)   To issue directions in the nature of mandamus 

commanding the respondents to grant all consequential 

benefits. 

(iv)     To award the cost of the petition or to pass such order 

or direction which this Hon’ble Court may deem fit and proper 

in the circumstances of the case.” 

2.     Brief facts of the case according to the claim petition are as below: 

   The Superintendent of Police, Almora appointed Deputy 

Superintendent of Police, Ranikhet for preliminary inquiry, who submitted his 

report on 14.02.2015 holding the petitioner guilty of dereliction and 

negligence in discharge of duties. The matter was about preparation of 

Panchayatnama of the deceased persons in an accident. Since the requisite 

number of persons were not available  for preparation of Panchayatnama, 

petitioner gave necessary instructions to the Constables to help the relatives 

of the deceased/injured  persons  and to inform him as soon as the requisite 

persons are available regarding  preparation of Panchayatnama. The relatives 

of the deceased, Shekhar Chandra Bhatt started misbehaving with him. He 

tried to pacify them, stating that Panchayatnama will be prepared by him, 

but the relatives of the deceased misbehaved with the petitioner which 

resulted in scuffle between the petitioner and the relatives.  The Inquiry 

Officer came to the conclusion that since death had taken place due to 

accident, the petitioner should have shown some restraint while dealing with 

the relatives of the deceased persons, instead whereof, the petitioner 

entered into an unnecessary altercation with the relatives and held that the 

conduct of the petitioner has affected the image of the Police and thus, the 

conduct of the petitioner was negligent towards discharge of his duties.  On 

the basis of this  preliminary inquiry report, Superintendent of Police, Almora 

issued a show cause notice to the petitioner and subsequently, passed 

punishment order dated 17.04.2015 awarding censure entry to the 

petitioner. Petitioner’s appeal against this punishment order was also 

rejected by the Appellate Authority on 13.08.2015.  

     The claim petition has also been accompanied with delay 

condonation  application, which basically states  that since the criteria for 
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promotion  on the post of Inspector has been changed by the appointing 

authority from ‘merit’ to ‘seniority’, the cause of action has arisen in favour 

of the petitioner for challenging the impugned orders inasmuch as  adverse 

entry awarded to the petitioner in April 2015 by way of punishment would 

be affecting his chances of  promotion upto the year 2025.  Therefore, the 

delay of about 5 years occasioned in filing the claim petition may kindly be 

condoned in the interest of justice.  

3.       Objections to the delay condonation application have been filed on   

behalf of respondent no. 4 mainly stating that  the petitioner has challenged 

the order dated 17.04.2015 passed by the disciplinary  authority and order 

dated 13.08.2015 passed by the Appellate Authority. The petitioner had the 

knowledge of the aforesaid orders when his statutory appeal was rejected 

on 13.08.2015 and after obtaining  the copy of the rejection of appellate 

order dated 13.08.2015, he has not approached any forum under the law 

within time. Since the limitation to seek such prayer was available to the 

petitioner before this Tribunal upto 13.08.2016 as per Section 5(b)(i) of the 

U.P. Public Services (Tribunal) Act, 1976, the present claim petition is highly  

belated and is time barred.  

4.       After hearing learned Counsel for the petitioner and learned A.P.O. 

on the point of delay condonation at the admission stage itself, this 

Tribunal’s observations are in the ongoing paragraphs.  

5.        This Tribunal has held, in various other recent decisions that the 

petition filed by the petitioner before this Tribunal is neither a writ petition, 

nor appeal, nor application. It is just like a suit, as is evident from a bare 

reading of Section 5(1)(b) of the U.P. Public Services (Tribunal) Act, 1976 (for 

short, the Act). The words used in Section 5(1)(b) of the Act are-“………as if a 

reference were a suit filed in Civil Court so, however, that-(i) 

notwithstanding the period of limitation prescribed in the Schedule to the 

Act (Limitation Act, 1963), the period of limitation for such reference  shall 

be one year;”. 
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6.        Clause (b) of sub-section (1) of Section 5 of the Uttar Pradesh 

Public Services (Tribunal) Act, 1976 provides for limitation in respect of claim 

petitions filed before the Tribunal, which reads as below: 

“(b) The provisions of the Limitation Act, 1963 (Act 36 of 1963) shall 
mutatis mutandis apply to the reference under Section 4 as if a 
reference were a suit filed in civil court so, however, that-  

(i) Notwithstanding the period of limitation prescribed in the 
Schedule to the said Act, the period of limitation for such reference 
shall be one year;  
(ii) In computing the period of limitation the period beginning 
with the date on which the public servant makes a representation or 
prefers an appeal, revision or any other petition (not being a 
memorial to the Governor), in accordance with the rules or orders 
regulating his conditions of service, and ending with the date on 
which such public servant has knowledge of the final order passed 
on such representation, appeal, revision or petition, as the case may 
be, shall be excluded:  
            Provided that any reference for which the period of limitation 
prescribed by the Limitation Act, 1963 is more than one year, a 
reference under Section 4 may be made within the period prescribed 
by that Act, or within one year next after the commencement of the 
Uttar Pradesh Public Services (Tribunals) (Amendment) Act, 1985 
whichever period expires earlier:  

....................................................................................................”  

                                                                [Emphasis supplied] 

7.      The period of limitation, therefore, in such reference is one year. In 

computing such period, the period beginning with the date on which the 

public servant makes a statutory representation or prefers an appeal, 

revision or any other petition and ending with the date on which such public 

servant has knowledge of the final order passed on such representation, 

appeal, revision or petition, as the case may be, shall be excluded. 

8.        It will be useful to quote Section 5 of the Limitation Act, 1963, as 

below: 

“Extension of prescribed period in certain cases.—Any appeal or 
any application, other than an application under any of the 
provisions of Order XXI of the Code of Civil Procedure, 1908 (5 of 
1908), may be admitted after the prescribed period, if the appellant 
or the applicant satisfies the court that he had sufficient cause for 
not preferring the appeal or making the application within such 
period.           

              Explanation.—The fact that the appellant or the applicant 
was misled by any order, practice or judgment of the High Court in 
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ascertaining or computing the prescribed period may be sufficient 
cause within the meaning of this section.” 

                                                                                 [Emphasis supplied] 

9.       It is apparent that Section 5 of the Limitation Act applies to appeals 

or applications (but not to applications under Order 21 CPC, i.e., Execution of 

Decrees and Orders). Petitioners file claim petitions, pertaining to service 

matters, before this Tribunal. Claim petition is neither an appeal nor an 

application. It is a ‘reference’ under Section 4 of the Act, as if it is a suit filed 

in Civil Court, limitation for which is one year. It is, therefore, open to 

question whether Section 5 Limitation Act, 1963, has any application to the 

provisions of the Act [of 1976]. In writ jurisdiction, the practice of dealing 

with the issue of limitation is different. Also, there is no provision like 

Section 151 C.P.C. or Section 482 Cr.PC (inherent powers of the Court) in this 

enactment, except Rule 24 of the U.P. Public Services (Tribunal) (Procedure) 

Rules, 1992, which is only for giving effect to its orders or to prevent abuse 

of its process or to secure the ends of justice. It is settled law that inherent 

power cannot be exercised to nullify effect of any statutory provision.   

10.        This Tribunal is not exercising the jurisdiction under Article 226 of 

the Constitution. The Act of 1976 is self contained Code and Section 5 of 

such Act deals with the issue of limitation. There is no applicability of any 

other Act while interpreting Section 5 of the Act of 1976. 

11.         It may be noted here, only for academic purposes, that the 

language used in Section 21 of the Administrative Tribunals Act, 1985 (a 

Central Act) is different from Section 5 of the U.P. Public Services (Tribunal) 

Act, 1976 (a State Act). It is not a pari materia provision. Relevant 

distinguishing feature of the Central Act is being reproduced herein below 

for convenience: 

“21.  Limitation- (1) A Tribunal shall not admit an application—  

(a)..................within one year from the date on which such final 
order has been made. .............  

(3) Notwithstanding anything contained in sub-section (1) or sub 
section (2), an application maybe admitted after the period of one 
year specified in clause (a) or clause (b) of sub-section (1) or, as 
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the case may be, the period of six months specified in sub-section 
(2), if the applicant satisfies the Tribunal that he had sufficient 
cause for not making the application within such period.” 

                                                                                 [Emphasis supplied] 

12.        It, therefore, follows that the extent of applicability of limitation 

law is self contained in Section 5 of the Uttar Pradesh Public Services 

(Tribunal) Act, 1976. Section 5 of the Act [of 1976] is the sole repository of 

the law on limitation in the context of claim petitions before this Tribunal. 

13.         To recapitulate, as per the scheme of law, the Tribunal can 

consider the delay in filing the claim petition only within the limits of Section 

5 of the Act [of 1976] and not otherwise. It may be noted here that the 

period of limitation, for a reference in this Tribunal, is one year. In computing 

the period of limitation, period beginning with the date on which the public 

servant makes a representation or prefers an appeal, revision or any other 

petition (not being a memorial to the Governor), in accordance with the 

rules or orders regulating his conditions of service, and ending with the date 

on which such public servant has knowledge of the final order passed on 

such representation, appeal, revision or petition, as the case may be, shall be 

excluded. Apart from that, this Tribunal is not empowered to condone the 

delay on any other ground, in filing a claim petition. It may also be noted 

here that delay could be condoned under Section 5 of the Limitation Act, 

1963, only in respect of an appeal or an application in which the appellant or 

applicant is able to show sufficient cause for condoning such delay. A 

reference under the Act [of 1976] before this Tribunal is neither an appeal 

nor an application. Further, such power to condone the delay is available to 

a Tribunal constituted under the Administrative Tribunals Act, 1985. In such 

Tribunal, delay in filing application might be condoned under Section 21, “if 

the applicant satisfies the Tribunal that he/she had ‘sufficient cause’ for not 

making the application within such period.”Since this Tribunal has not been 

constituted under the Administrative Tribunals Act, 1985 and has been 

constituted under the Uttar Pradesh Public Services (Tribunal) Act, 1976, in 

which there is no such provision to condone the delay on showing such 
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sufficient cause, therefore, this Tribunal cannot condone the delay in filing a 

claim petition, howsoever reasonable one’s plight may appear to be.  

14.        It may be reiterated, at the cost of repetition, that only a 

‘reference’ is filed in this Tribunal, which is in the nature of a ‘claim’. It is not 

a writ petition, for the same is filed before Constitutional Courts only. 

Limitation for filing a reference in the Act [of 1976] is one year, as if it is a 

suit. ‘Suit’ according to Section 2(l) of Limitation Act, 1963 does not include 

an application. As per Section 3 of the Limitation Act, 1963, every suit 

instituted, appeal preferred and application made after the prescribed 

period shall be dismissed. Section 5 of the Limitation Act, 1963 has no 

applicability to ‘references’ filed before this tribunal. Section 5 of the Act of 

1976 is self contained code for the purposes of limitation, for a ‘reference’ 

before this Tribunal. 

15.        In view of the above, the delay in filing the present claim petition 

cannot be condoned.  

16.    The claim petition is accordingly, dismissed at the admission stage, 

as barred by limitation. No order as to costs.  

 

     (RAJEEV GUPTA)  
                                                              VICE CHAIRMAN (A) 
 

DATE: DECEMBER 21, 2021  
DEHRADUN.  
KNP 


