
BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL 

     BENCH AT DEHRADUN 

 

Present: Hon’ble Mr. D.K.Kotia 
 
       -------Vice Chairman (A) 
 
 

            CLAIM PETITION NO. 24/ DB/2015 

Dharampal Singh Saini, S/o Late Sri Shambhu Singh, R/o Village and Post Office 

Kaluwala, Paharipur, Jahanpur, District Saharanpur, U.P..    
           

….…………Petitioner                          

    Versus 
 
1. State of Uttarakhand through Secretary Agriculture, Government of 

Uttarakhand,  Dehradun. 

2. Director, Department of Agriculture, Nanda ki Chowki, Prem Nagar, Dehradun. 

3.  Chief Agriculture Officer, Niranjanpur Sabji Mandi, Dehradun. 

                                                                                  …………….Respondents.                                                                                                                                                                                                                
    

 Present:    Sri V.P.Sharma,  Ld. Counsel  
            for the petitioner. 
 

            Sri Umesh Dhaundiyal, Ld. A.P.O. 
             for the respondents.  
 
 

   JUDGMENT  
 
             DATED:  FEBRUARY   06, 2017 
 

 

1. The petitioner has filed this claim petition for seeking the following relief:- 

“(i) To issue order or direction to the respondents quashing 

the impugned charge sheet dated 08.09.2014 along with its 

effect and operation also. 

(i) To issue order or direction to the respondents to pay the 

gratuity amount of Rs.5,97,680/- along with interest @ 

18% per annum to the petitioner from the date of 

retirement till the date of payment. 

(ii) Any other relief which the Hon’ble Court may deem fit and 

proper in the circumstances of the case. 

(iii) To award cost of this petition to the petitioner.” 
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2. The necessary facts required to appreciate the rival contentions 

advanced on behalf of the parties are stated in brief hereunder:- 

2.1 The petitioner has been an employee of  the Department of Agriculture, 

Government of Uttarakhand. 

2.2 The petitioner, for the alleged misconduct when was working as Store 

In-charge, Vikas Nagar Block, Dehradun in 2010, was issued a charge 

sheet on 19.10.2011 (Annexure: A 4) containing three charges. 

2.3 After attaining the age of superannuation, the petitioner retired from 

the post of Assistant Agriculture Officer- Grade-II, Uttarkashi on 

30.09.2012. 

2.4 The inquiry against the petitioner continued even after his retirement 

on 30.09.2012. 

2.5 The Director, Agriculture, Department of Agriculture, Government of 

Uttarakhand vide order dated 08.09.2014 cancelled the  departmental 

proceedings against the petitioner (Annexure: A6). The charge sheet 

dated 19.10.2011 was, therefore,  dropped and it stood withdrawn. 

However, the Director, Agriculture issued another charge sheet dated 

08.09.2014 initiating the departmental  inquiry against the petitioner 

afresh. The order of the Director, Agriculture (Annexure: A6) reads as 

under:- 

“
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                                                                                         (

” 
 
2.6 Both the charge sheets were identical and the charges against the 

petitioner in old charge sheet dated 19.10.2011 (Annexure: A 4) and the 

new charge sheet dated 08.09.2014(Annexure: A 1) are exactly the 
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same. The charge sheets (dated 19.10.2011 and 08.09.2014) read as 

under:- 

“
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2.7 As has been mentioned earlier, the petitioner  retired on 30.09.2012. 

The entire amount  of gratuity of the petitioner amounting to 

Rs.5,97,680/- was withheld by the respondents due to pending 

departmental inquiry.  

2.8 The petitioner has challenged the departmental  inquiry  which has 

been initiated afresh by issuing the new charge sheet on 08.09.2014 

after his retirement on 30.09.2012. The petitioner has also sought relief 

for payment of withheld amount of gratuity with interest.  

3.1 The main  ground on the basis of which the initiation of the 

departmental inquiry  issuing the charge sheet dated 08.09.2014 has 

been challenged is that the same is illegal, time barred and against the 

provisions of Article 351-A of the Civil Service Regulations.  

3.2 The contention of the petitioner in the claim petition is that the 

departmental inquiry which was initiated by issuing  the charge sheet 

dated 08.09.2014 after the retirement of the petitioner on 30.09.2012 
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pertains to the allegations for the period April, 2010 to June, 2010. The 

allegations in the charge sheet are in respect of events which took place 

more than four years before the institution of departmental 

proceedings on 08.09.2014. 

3.3 The petitioner has also contended that the departmental proceedings 

have been initiated against the Government Order 

(Annexure A  7A) and the 

provisions of Article  351-A of the Civil Service Regulations.  

3.4 The relevant part of the said Government Order dated 28.04.2003 

reads as under: - 

“

” 
 

3.5 The relevant part of Article 351-A of the Civil Service Regulations is  

extracted as under:- 
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“351-A   The Governor reserves to himself the right of 

withholding or withdrawing a pension or any part of it, 

whether permanently or for a specified  period and the right of 

ordering the recovery from a pension of the whole  or part of any 

pecuniary loss caused to Government, if the pensioner is found in 

departmental or judicial proceedings to have been guilty of 

grave misconduct, or to have caused pecuniary  loss to 

Government by misconduct or negligence, during his service, 

including service rendered on re-employment after retirement. 

Provided that- 

(a) Such departmental proceedings, if not instituted while 

the officer was on duty either before retirement or 

during re-employment. 

(i) Shall not be instituted save with sanction of the 

Governor. 

(ii) Shall be in respect of an event which took place 

not more than four years before the institution 

of such proceedings, and  

(iii) Shall be conducted by such authority and in such 

place or places as the Governor may direct and in 

accordance with the procedure applicable to 

proceedings on which an order of dismissal from 

service may be made.” 

4. Respondent No.1  State of Uttarakhand through Secretary, Agriculture, 

Respondent No.2, Director, Department of Agriculture and Respondent 

No.3, Chief Agriculture Officer, Dehradun have filed their joint written 

statement. The joint W.S. is very brief and  sketchy. It is difficult to 

make out as to what stand is taken by the respondents on various 

specific issues stated by the petitioner in the claim petition. The joint 

W.S. of respondents is  reproduced below:- 

“
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5. A rejoinder has also been filed by the petitioner and the same  

averments have been reiterated in it which were stated in the claim 

petition. 

6. I have heard both the parties and also perused the record including the 

original file of the inquiry. 

7. Learned Counsel for the petitioner  citing the provisions of Article 351-A 

of the Civil Service Regulations has argued that the departmental 

proceedings could not be  instituted against the petitioner after his 

retirement  without the sanction of the Governor. He has contended  

that the charge sheet dated 19.10.2011 was cancelled and fresh charge 

sheet was issued to the petitioner on 08.09.2014 after his retirement 

on 30.09.2012 without the  sanction of the Governor/ Government. 

Learned counsel for the petitioner has also argued that the charge 

sheet dated 08.09.2014 has been issued on the basis of events which 

took place from April, 2010 to June, 2010 (Kharif crop season of 2010) 

and the allegations, therefore, pertain to the period more than four 

years before the institution of departmental proceedings on 

08.09.2014. Thus, the institution of departmental action/ charge sheet 

on 08.09.2014 is illegal, time barred and against the provisions of 

Article 351-A of the Civil Service Regulations. 

8. On behalf of Respondent Nos. 1 to 3, Ld. A.P.O. has argued that as the 

earlier charge sheet was not in accordance with relevant rules, it was 

cancelled and the departmental proceedings were initiated afresh     

and the new charge sheet was issued on 08.09.2014 after the approval 

of the Government. Ld. A.P.O. has further argued that the charge sheet 

was issued to the petitioner on 19.10.2011 while he was in the service. 

The charge sheet dated 19.10.2011 was cancelled on 08.09.2014 and on 

the same day new (but exactly the same) charge sheet was issued and, 
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therefore, the same departmental proceedings continued and there is 

no violation of Article 351-A of the Civil Service Regulations. 

9.1 Perusal of Article 351-A (reproduced in paragraph 3.5 of this order ) 

reveals  that the “Governor”  reserves to himself the right of 

withholding or withdrawing  the pension if the pensioner is found guilty 

of  grave misconduct in departmental proceedings or to have caused 

pecuniary  loss to  Government during his service. Further, it has been 

provided that  such departmental proceedings, if not instituted before 

retirement of Government servant, such  departmental proceedings 

cannot be instituted after the retirement of the employee unless 

sanction of the “Governor” is obtained. In the case at hand, the 

departmental proceedings were, of course, instituted against the 

petitioner ( and the charge sheet was issued on 19.10.2011) before the 

retirement of the petitioner while he was in service but as has been 

stated earlier, the charge sheet dated 19.10.2011 was cancelled  on 

08.09.2014 and it stood dropped and withdrawn. Thereafter,  

departmental proceedings were initiated against the petitioner afresh 

on 08.09.2014 after his retirement on 30.09.2012. The petitioner was 

issued a new charge sheet on 08.09.2014. The earlier charge sheet 

dated 19.10.2011 no longer existed after its cancellation on 08.09.2014 

and departmental proceedings which were initiated on 19.10.2011 

(before the retirement of the petitioner ) were no longer  pending. The 

respondents issued a fresh charge sheet on 08.09.2014. As a result, the 

departmental proceedings were started against the petitioner on 

08.09.2014 after his retirement. For instituting departmental 

proceedings against the petitioner on 08.09.2014 after his retirement 

on 30.09.2012,  it was essential to obtain the sanction of the  

“Governor” as has been prescribed under proviso to Regulation 351-A. 

9.2 Perusal of record including the original file of inquiry reveals that the 

respondents have not obtained the ‘Sanction’  of the “Governor” to 

institute departmental proceedings or for issuance of the charge sheet 

dated 08.09.2014 after retirement of the petitioner on 30.09.2012. In 

spite of a very specific pleading in paragraphs 1(i), 4.13, 4.14 and the 
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ground ‘A’ in paragraph 5 of the claim petition, there is no mention  of 

such sanction in the  written statement of the respondents (reproduced 

in paragraph 4 of this order). Neither in the written statement nor in 

the original file of inquiry, there is any document or any indication to 

show the sanction  of the “Governor”. Learned A.P.O. has failed to bring 

on record  anything wherefrom it would be evidenced  that the said 

charge sheet was issued on the direction of the Governor of the State 

or that the Governor of the State granted prior sanction for issuance of 

the charge sheet dated 08.09.2014 or post facto sanction for institution 

of the departmental proceedings or issuance of the said charge sheet. 

9.3 Learned A.P.O. mentioned (without showing any document/ record) 

that the approval on the charge sheet dated 08.09.2014 was given by 

the Minister In-charge. Even if it is assumed that the approval of the 

Minister In-charge was obtained, it is not enough as according  to 

Regulation 351-A, the Governor alone is entitled to accord the sanction 

and no one else. In the case of Chief Engineer and Head of the 

Department, Irrigation and Another Versus Rajendra Prasad Tayal, 

Writ petition No. 71 of 2011, Hon’ble High Court of Uttarakhand at 

Nainital has held as under:- 

“In the writ petition, petitioner/State is contending that the 

said charge sheet was authorized by the Minister In-charge and 

appropriate file noting in that regard is available. It was 

contended that in terms of the Rules of Business, made in 

exercise of powers conferred by Clauses 1 and 2 of Article 166 of 

the Constitution of India, the Minister In-charge of Irrigation 

Department, i.e. the Department from where the respondent no.1 

has retired, was competent to authorize issuance of the said 

charge sheet. As aforesaid, under Regulation 351(A) of the said 

Regulations, the Governor alone is entitled to do what has been 

provided therein and no one else. Under Article 166 of the 

Constitution of India, Rules of Business are to be made for more 

convenient transaction of the business of the Government of a 

State. Business of the Government of a State does not include 

those, which have been specifically earmarked for the Governor 

in the regulations made in exercise of powers of the Government 
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of a State, as conferred by various provisions of the Constitution 

of India. Furthermore, the Rules of business annexed with the writ 

petition, do not show that any Minister or the Chief Minister or 

even the Council of Ministers, i.e. the Cabinet, can deal with the 

subject provided under Rule 351-A of the Civil Service 

Regulations. We, accordingly, hold that in absence of either 

Governor of the State initiating steps for issuing the said charge 

sheet or authorizing issuance of the same, the said charge sheet 

was not in accordance with Regulation 351(A) of the said 

Regulations and, accordingly, the said charge sheet had no legal 

backing to stand. Since the said charge sheet has been quashed 

by the Tribunal, we find no scope of interference with the 

judgment and order of the Tribunal. We dismiss the writ petition 

accordingly.   

 

     (Servesh Kumar Gupta, J.) (Barin Ghosh, C.J.) 

 30.06.2011” 

10.1 Learned counsel for the petitioner has also  argued that after the 

retirement of the petitioner (on 30.09.2012), the departmental 

proceedings could not be instituted  (by issuing the charge sheet on 

08.09.2014) as allegations pertain to the period April, 2010 to June, 

2010. Since the events, on the basis of which the departmental 

proceedings have been initiated, took place more than four years 

before the date of the institution of the departmental proceedings, the 

said charge sheet is time barred (and therefore, illegal) as per the 

provisions of the Regulation 351-A of Civil Service Regulations.  

10.2 Perusal of the charge sheet dated 08.09.2014, written statement 

(reproduced in paragraph 4 of this order) and original inquiry  file reveals 

that the charges  of supply of “Dhaincha Seeds” without delivery resulting 

in embezzlement/ misappropriation of money pertain to the “Kharif Crop” 

season of 2010, the period which is  from April, 2010 to June, 2010. The 

documents which have been  shown  by the petitioner with Annexure: A 5 

to the claim petition and which are also available in the original  file of 

inquiry (and which have not been denied either in the written statement by 

the respondents or refuted by learned A.P.O. during hearing of the case) 

also clearly show that the allegations in the charge sheet dated 08.09.2014 
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pertain to the period April, 2010 to  June, 2010 and when calculated from 

08.09.2014, the events are more than four years old and, therefore, the 

said charge sheet is time barred as per Regulation 351-A. 

10.3 With reference to time limit of 4 years as provided in Regulation 351-A, 

the Hon’ble Supreme Court of India in State of U.P. and Another Versus 

Shri Krishna Pandey, (1996) 9SCC 395 has held as under:- 

“6.  It would thus be seen that proceedings are required 

to be instituted against a delinquent officer before 

retirement. There is no specific provision allowing the 

officer to continue in service nor any order passed to allow 

him to continue on re-employment till the enquiry is 

completed, without allowing him to retire from service. 

Equally, there is no provision that the proceedings be 

initiated as disciplinary measure and the action initiated 

earlier would remain unabated after retirement. If Rule 

351-A is to be operative in respect of pending proceedings, 

by necessary implication, prior sanction of the Governor to 

continue the proceedings against him is required. On the 

other hand, the rule also would indicate that if the officer 

caused pecuniary loss or committed embezzlement etc. 

due to misconduct or negligence or dereliction of duty then 

proceedings should also be instituted after retirement 

against the officer as expeditiously as possible. But the 

events of misconduct etc. which may have resulted in the 

loss to the Government or embezzlement, i.e., the cause 

for the institution of proceedings, should not have taken 

place more than four years before the date of institution of 

proceedings. In other words, the departmental proceedings 

must be instituted before lapse of four years from the date 

on which the event or misconduct etc. had taken place. 

Admittedly, in this case the officer had retired on March 31, 

1987 and the proceedings were initiated on April 21, 1991. 

Obviously, the event of embezzlement which caused 

pecuniary loss to the State took place prior to four years 

from the date of his retirement. Under these 

circumstances, the State had disabled itself by their 
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deliberate omissions to take appropriate action against the 

respondent and allowed the officer to escape from the 

provision of Rule 351-A of the rules. This order does not 

preclude proceeding with the investigation into the offence 

and taking action thereon.” 

11.1 The question of charge sheet, which  is issued  after the retirement  and  

after more than four years from the date of alleged incident is time 

barred, has been dealt with by the Hon’ble Supreme court in a recent 

case, Brajendra Singh Yambem  Versus Union of India and Another 

(2016) 9 Supreme Court Cases 20 decided by a bench of three Judges 

on 26.08.2016.  

11.2 The Rule which was under consideration before the Hon’ble Supreme 

Court has been quoted in paragraph 34 of the judgment as under:- 

“34.  Rule 9(2) of the CCS (Pension) Rules, 1972 reads thus:  

“9. Right of President to withhold or withdraw pension- (1)….. 

 (2) (a) The departmental proceedings referred to in sub-rule (1), if instituted 

while the Government servant was in service whether before his retirement or 

during his reemployment, shall, after the final retirement of the Government 

servant, be deemed to be proceedings under this rule and shall be continued 

and concluded by the authority by which they were commenced in the same 

manner as if the Government servant had continued in service :  

Provided that where the departmental proceedings are instituted by an 

authority subordinate to the President, that authority shall submit a report 

recording its findings to the President.  

(b) The departmental proceedings, if not instituted while the Government 

servant was in service, whether before his retirement, or during his re-

employment, - 

(i) shall not be instituted save with the sanction of the President,  

(ii)  shall not be in respect of any event which took place more than four 

years before such institution, and 

(iii)  shall be conducted by such authority and in such place as the 

President may direct and in accordance with the procedure 

applicable to departmental proceedings in which an order of 

dismissal from service could be made in relation to the Government 

servant during his service.”  

11.3 The Rule above in paragraph 11.2 is exactly same as it is in  Regulation 

351-A of the Civil Service Regulations  (quoted in paragraph 3.5 of this 
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order).  While CCS (Pension) Rules are for the Central Government 

employees, Civil Service Regulations are applicable to the State 

Government employees. 

11.4 In the above case before the Apex Court, departmental proceedings 

were instituted against the Commandant, CRPF which pertained to the 

incidents for the period from 1995 to 1998. The Commandant 

challenged the inquiry before the Hon’ble High Court which quashed 

the charge sheets but liberty was granted to the disciplinary authority 

to initiate departmental inquiry afresh. Meanwhile, the Commandant 

retired on 31.08.2006. Thereafter, earlier charge sheets were 

withdrawn and fresh charge  sheets were issued on 22.08.2008  and 

16.10.2009. The Commandant again challenged these two charge 

sheets. Learned Single Judge of the Hon’ble High Court allowed the 

petition on the ground that the charge sheets were time barred under  

CCS(Pension) Rules. The State respondents  filed appeal before the 

Division Bench of the Hon’ble High Court and it was held by the Division 

Bench that since the   sanction was obtained by the disciplinary 

authority from the President of India, then the  bar of period of 

limitation of four years as contained in Rule 9(2)(b) (ii) of the CCS 

(Pension) Rules, 1972 will not apply. Against the order of the Division 

Bench, the Commandant (Appellant)  filed the Appeal before the 

Hon’ble Supreme Court. 

11.5 The Hon’ble Supreme Court in this case framed the following essential 

questions of law for consideration:- 

(i) Whether the  impugned judgment and order passed by the 

Division Bench of the High Court correctly appreciates the  

scope of Rule 9(2)(b)(ii) of the CCS (Pension) Rules, 1972 in the 

light of the fact that the disciplinary proceedings were 

initiated more than four years after the alleged incidents.  

(ii) Whether the impugned judgment and order is erroneous and 

is vitiated in law ? 

11.6 The Hon’ble Supreme Court in the case has held in Paragraphs  

35,36,37,38,39,40 and 52 as under:- 
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35. The learned counsel appearing on behalf of the appellant has rightly 

placed strong reliance on Rule 9(2)(b)(ii) of the CCS (Pension) Rules, 1972. It 

is an undisputed fact that the appellant retired from service on 31.08.2006. 

The learned single Judge of the High Court by way of judgment and order 

dated 18.05.2006 in Writ Petition No. 720 of 2002 quashed the disciplinary 

proceedings in the case pertaining to the missing arms and ammunitions. 

However, liberty was granted to the Disciplinary Authority/Enquiry Officer 

to conduct the disciplinary enquiry afresh after supplying the copies of the 

proceedings of the enquiry to the appellant. The said judgment and order of 

the single Judge was challenged by the respondents by way of Writ Appeal 

No. 45 of 2006, in which the Division Bench, by judgment and order dated 

07.11.2006 upheld the order of the single judge of the High Court. It was 

only pursuant to this that the fresh memorandum of charges dated 

22.08.2008 was issued to the appellant, which was clearly beyond the 

period of limitation of four years as provided for under the CCS (Pension) 

Rules, 1972. 

36.  Similarly, in the case involving the contraband ganja, the single 

Judge of the High Court by way of judgment and order dated 16.06.2006 

passed in Writ Petition No. 805 of 2005 quashed the departmental enquiry 

under the memorandum of charges dated 14.05.1998. The Division Bench 

dismissed the Writ Appeal No. 25 of 2007 filed by the respondents vide 

judgment and order dated 13.11.2008 and upheld the order of the learned 

single Judge. It was pursuant to this that the fresh departmental enquiry was 

initiated against the appellant on 16.10.2009 after obtaining sanction from 

the President of India under Rule 9(2)(b)(i) of the CCS (Pension) Rules, 1972.  

37. The appellant challenged the correctness of the sanction and charges 

framed against him before the High Court of Gauhati, Imphal Bench in W.P. 

(C) No. 264 of 2010. The High Court quashed the Memorandum of Charges 

on the ground that it was issued after four years from the date of the 

alleged incident. Therefore, it was held that the said action of the 

Disciplinary Authority in initiating disciplinary proceedings is not valid in 

law as the same was barred by limitation as per the provision of Rule 

9(2)(b)(ii) of the CCS (Pension) Rules 1972. This important legal aspect of 

the case was not considered by the Division Bench of the High Court while 

setting aside the common judgment and order dated 01.09.2010 passed by 

the learned single Judge in Writ Petition No. 904 of 2008 (arms and 

ammunitions case) and Writ Petition No. 264 of 2010 (contraband ganja 

case). 
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38.  It is a well established principle of law that if the manner of doing a 

particular act is prescribed under any statute then the act must be done in 

that manner or not at all. The aforesaid legal position has been laid down by 

this Court in the case of Babu Verghese & Ors. v. Bar Council of Kerala & 

Ors.7, the relevant paragraphs of which are extracted hereunder :  

“31. It is the basic principle of law long settled that if the manner of 

doing a particular act is prescribed under any statute, the act must be 

done in that manner or not at all. The origin of this rule is traceable to 

the decision in Taylor v. Taylor which was followed by Lord Roche in 

Nazir Ahmad v. King Emperor who stated as under: 

 “*W+here a power is given to do a certain thing in a certain way, the 

thing must be done in that way or not at all.” 

 32. This rule has since been approved by this Court in Rao Shiv 

Bahadur Singh v. State of U.P. and again in Deep Chand v. State of 

Rajasthan. These cases were considered by a three-Judge Bench of this  

Court in State of U.P. v. Singhara Singh and the rule laid down in Nazir 

Ahmad case was again upheld. This rule has since been applied to the 

exercise of jurisdiction by courts and has also been recognised as a 

salutary principle of administrative law.” 

 The aforesaid important aspect of the case should have been considered by 

the Division Bench of the High Court instead of mechanically accepting the 

argument advanced on behalf of the respondents that the case of the 

appellant squarely falls under Rule 9(2)(b)(i) read with Rule 9 (2)(b)(ii) of CCS 

(Pension) Rules, 1972. Therefore, the findings recorded by the Division 

Bench in the impugned judgment are erroneous in law and are liable to be 

set aside.  

39. The learned ASG appearing on behalf of the respondents contends 

that the period of limitation of four years as stipulated in 9(2)(b) (ii) of the 

CCS (Pension) Rules, 1972 does not apply to the facts of the present case 

for the reason that the departmental proceedings against the appellant 

had already been initiated while he was in service, and it was because of 

the pendency of the litigation before the High Court that the proceedings 

could not be concluded and further disciplinary proceedings were 

continued after obtaining prior sanction of the President of India as 

required under Rule 9(2)(b)(i) of the CCS (Pension) Rules, 1972. The said 

contention is untenable both on facts as well as in law.  

40.  The Division Bench of the High Court failed to appreciate the fact 

that liberty had been granted by the High Court vide its judgment and 
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order dated 07.11.2006 in W.A. (C) No. 45 of 2006 to the Disciplinary 

Authority to take disciplinary action against the appellant. Thus, there was 

no need for the respondent Disciplinary Authority to withdraw the 

Memorandum of Charges dated 14.05.1998 for the purpose of initiating 

disciplinary proceedings afresh against the appellant on the same charges 

by obtaining an order of sanction from the President of India as required 

under Rule 9(2)(b)(i) of the CCS (Pension) Rules, 1972. The Division Bench 

of the High Court in its judgment and order dated 05.08.2013 has 

completely ignored this important legal aspect of the matter, that the 

prior sanction accorded by the President under the above said Rules was in 

fact, barred by limitation. Thus, it has committed serious error in law in 

arriving at the conclusion that the respondent Disciplinary Authority had 

obtained due sanction from the President of India to conduct the 

departmental proceedings against the appellant for the same charges, 

which action was barred by limitation as provided under Rule 9(2) (b)(ii) of 

CCS (Pension) Rules, 1972. Therefore, the impugned judgment and order 

passed by the Division Bench of the High Court cannot be allowed to 

sustain in law.  

 52. For the aforesaid reasons, we answer the questions of law that 

arose for consideration of this Court in favour of the appellant. The 

Division Bench of the High Court erred in allowing the Writ Appeal Nos. 39 

and 40 of 2011. Therefore, the impugned judgment is liable to be set aside 

and accordingly, set aside.” 

12.  In the light of analysis from paragraph 7 to 11 above and the law laid 

down by the Hon’ble Supreme Court in Brajendra Singh Yambem 

Versus Union of India (2016) 9 SCC 20 described in paragraphs 11.1 to 

11.6 above, in the case  at hand, the institution of fresh departmental 

proceedings against the petitioner/ issue of new charge sheet to him on 

08.09.2014 after the retirement of the petitioner on 30.09.2012 is in 

violation of Regulation 351-A of Civil Service Regulations due to lapse of 

more than four years from the dates on which alleged misconduct had 

taken place and, therefore, cannot be allowed to sustain in law.  

13. For the reasons stated in  preceding paragraphs, the claim petition 

deserves to be allowed. 
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ORDER 

 The claim petition is allowed. The charge sheet dated 08.09.2014 

(Annexure: A 1) is hereby quashed. The withheld amount of gratuity 

due to the petitioner  with interest , if any, will be paid to him in 

accordance with the Rules/ Government Orders in this regard within a 

period of four months from today. No order as to costs. 

 

  (D.K.KOTIA) 
                                                              VICE CHAIRMAN (A)  
 

 

 DATE: FEBRUARY  06,  2017 
DEHRADUN. 
 
VM 

 

 


