
 

BEFORE THE UTTARAKHAND PUBLIC SERVICES  

TRIBUNAL AT DEHRADUN 
 

 
Present: Hon’ble Mr.   D.K. Kotia 

 
 

                             ------- Vice Chairman (A) 

 
 

 

CLAIM PETITION NO. 21/SB/2015  

 

Shrikant Gairola, S/o Late Sri Maheshwar Dutt Gairola, Presently posted 

as Section Officer, Anubhag-5, Law/Order, Police Headquarters, 

Uttarakhand, 11 Subhash Road, Dehradun.  

                                                                                 

………Petitioner  

VERSUS 

 

1. State of Uttarakhand through Principal Secretary, Home, Civil 

Secretariat,   Subhash Road, Dehradun, Uttarakhand. 

2. Superintendent of Police, Karmik, Uttarakhand Police Headquarters, 

11, Subhash Road, Dehradun. 

3. Additional Director General of Police (Administration), 

Uttarakhand, 11, Subhash Road, Dehradun. 

4. Inspector General of Police, Uttarakhand Police Headquarters, 11, 

Subhash Road, Dehradun.    

 

  ……Respondents 

 

                                                     Present:        Sri Chandra Mohan, Counsel, 

                                                                          for the petitioner  
 

                                 Sri U.C.Dhaundiyal, A.P.O. 

                       for the respondents 

                                                          

      JUDGMENT  

 

                                     DATE: MAY 27, 2016 

 

1.      The petitioner has filed this petition for seeking the following 

relief: 

“i) ;g  fd vkosnd ds fo:) fuxZr ^^vfUre vkns’k^^ fnukad 27-08-2013 tks 

vkosnd dh pfj= iaftdk esa ^^mRrjk[k.M ¼m0iz0½ ds v/khuLFk Js.kh ds iqfyl 



2 
 

vf/kdkfj;ksa @deZpkfj;ksa dh n.M ,oa vihy fu;ekoyh&1991 ds vuqdwyu ,oa 

mikUrj.k vkns’k&2002^^ ds fu;e&14¼2½ ds vUrxZr vkisf{kr ifjfuUnk ys[k 

vafdr fd;s tkus ds vkns’k ¼vuqyaXud&v 1½ izR;FkhZ la[;k&2 }kjk fn;s x;s gS] 

dks fujLr djus ds vkns’k ;k funsZ’k izR;FkhZ la[;k&1 vkSj 2 dks nsus dh d`ik 

djsa%& 

ii) ;g  fd vkosnd ds vihfy; izkFkZuk&i= fnukad 24-10-2013 dks vLohdkj 

djus ds iqfyl egkfujh{kd] eq[;ky;] mRrjk[k.M] nsgjknwu ds vkns’k i= 

la[;k%& Mhth&lkr&6&2013¼6½ fnukad 19-03-2014]  dks rFkk vkosnd ds 

iqujh{k.k vkosnu i= fnukad 13-04-2014 dks vLohdkj djus ds vij iqfyl 

egkfuns’kd] iz’kklu] mRrjk[k.M] nsgjknwu ds vkns’k i= la[;k%& 

Mhth&lkr&lkr&2014¼1½ fnukad 03-06-2014 dks Hkh fujLr djus ds vkns’k ;k 

funsZ’k izR;FkhZ la[;k &1 dks nsus dh d`ik djsaA 

iii) ;g fd bl okn  dk O;; Hkh fnyk;k tk;sA 

iv) ;g fd vU; tks Hkh izfrdj] ekuuh; vf/kdj.k mfpr le>s] fnyk;k 

tk;sA” 

 

2.        The petitioner is working as Section Officer in Section -5 of the 

Law and Order Wing in the Police Headquarters, Dehradun. He was 

awarded minor punishment of ‘censure’ which has been challenged by 

the petitioner in this claim petition. 

 

3.          The facts in brief are that in an accident of jeep near Devprayag 

(district Tehri Garhwal) on 12.1.2013, out of 5 persons, four died. The 

Police with the help of local persons rescued the person who was alive. 

A Cabinet Minister of the State wrote to the Chief Minister of the State  

on 13.2.2013 to award 9 police personnel and 2 local persons for their 

good work in rescue  operation. 

 

4.          While dealing with the matter of reward, there was a dispute as 

to which Section of the Police Headquarters would process it. Section -5 

(Law and Order Wing) referred the matter to Section-7 (Karmik Wing) 

for further action but Section -7 was of the view that the matter pertained 

to Section-5. The correspondence regarding this also took place through 
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the senior officers--Superintendent of Police, Karmik and Deputy 

Inspector General of Police, Law and Order. 

 

5.            The Superintendent of Police, Karmik instituted a preliminary 

inquiry to determine as to which Section is responsible to deal with the 

matter and the Additional Superintendent of Police, Karmik was 

appointed to conduct the inquiry. It would be appropriate to reproduce 

below the letter of the Superintendent of Police, Karmik dated 13.3.2013 

which was written to the Additional Superintendent of Police, Karmik:- 
 

 

“vij iqfyl v/kh{kd] dkfeZd] 

 mRrjk[k.M iqfyl eq[;ky;] 

 nsgjknwuA 

 

d`i;k voxr djkuk gS fd fnukad 12&01&2013 dks nsoiz;kx ds ikl 

nsoiz;kx lc/kj[kky eksVjekxZ ij ,d thi nq?kZVukxzLr gqbZ Fkh ftlesa djhc 05 

;k=h cSBs Fks bl thi ds lM+d ls uhps yxHkx 200 QhV uhps [kkbZ esa fxj tkus 

ij 04 ;kf=;ksa dh e`R;q gks tkus ij muds ‘koksa dks ,oa ,d ;k=h dks cpko ny ds 

lnL;ksa }kjk vnE; lkgl dk ifjp; nsrs gq, thfor lqjf{kr fudky fy;s tkus ds 

QyLo:Ik Jh ea=h izlkn uSFkkuh] ek0 ea=h fo|ky;h f’k{kk] izkS<+ f’k{kk] laLd`Rk] 

f’k{kk] is;ty }kjk cpko ny ds 09 iqfyl dfEkZ;ksa ,oa turk ds 02 O;fDr;ksa dks 

lkgfld dk;Z ds fy, iq:Ld`Rr fd;s tkus gsrq ekuuh; eq[; ea=h mRrjk[k.M 

ljdkj dks izdj.k lUnfHkZr fd;k x;k FkkA ftl ij ekuuh; eq[;ea=h mRrjk[k.M 

ljdkj }kjk iqfyl egkfuns’kd mRrjk[k.M gsrq lUnfHkZr fd;k x;k FkkA 

   mDr lUnfHkZr i= dks fnukad 20&02&2013 dks iqfyl egkfuns’kd 

egksn; }kjk iqfyl egkfujh{kd] dkuwu ,oa O;oLFkk dks i`”Bkafdr fd;k x;k FkkA 

iqfyl egkfujh{kd] dkuwu ,oa O;oLFkk }kjk i= dks fnukad 21&02&2013 dks 

iqfyl v/kh{kd] dkuwu ,oa O;OkLFkk dks i`”Bkafdr dj Hkstk x;k FkkA ftldks iqfyl 

v/kh{kd] dkuwu ,oa O;oLFkk }kjk fnukad 21&02&2013 dks gh vuqHkkx&ikWp  dks 

vko’;d dk;Zokgh gsrq Hkstk x;k FkkA 

bl i= dks vuqHkkXk&ikWp }kjk i=koyh ij j[kdj dksbZ dk;Zokgh u djrs 

gq, vuqHkkx vf/kdkjh vuqHkkx&ikWp }kjk ek= vk/ks dkxt ij viuh ;g fVIi.kh 

vafdr djrs gq, fd vuqHkkx&ikWp esa dk0@O;0 esa vijk/k iq:Ldkj ¼bukeh 

vijkf/k;ksa½ lEcU/kh iq:Ldkjksa ds ifjis{; esa dk;Z lEikfnr fd;k tkrk gSA izkbosV 

O;fDr;ksa@egkuqHkkoksa }kjk laLrqfr iznku fd;s tkus lEcU/kh iq:Ldkjksa dk dk;Z  

dkfeZd ‘kk[kk }kjk lEikfnr fd;k tkrk gS] fdlh  vf/kdkjh dks vxzlkfjr ugh 
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fd;k x;kA mDr i= fnukad 22&02&2013 dks iqfyl v/kh{kd] dkuwu ,oa O;OkLFkk 

}kjk iqfyl v/kh{kd] dkfeZd dks i`”Bkafdr fd;k x;k Fkk ftldks fnukad 

22&02&2013 dks gh vuqHkkx&lkr dks esjs }kjk i`”Bkafdr djrs gq, Hkst fn;k x;k 

FkkA 

mDr izdj.k ds lEcU/k esa vuqHkkx&lkr }kjk ;g voxr djkrs gq, fd 

dkfeZd ‘kk[kk }kjk ek= egkuqHkkoksa @turk ls udn iq:Ldkj lEcU/kh dk;Z fd;s 

tkrs gS rFkk lUnfHkZr i= esa ek0 e[;ea=h vFkok ek0 ea=h th }kjk udn /kujkf’k 

ls iq:Ld`r u fd;s tkus ds QyLo:Ik mDr i= dks ewy :Ik esa i= la[;k% 

fofo/k&,0lh0&3@2013] fnukad 07&03&2013 ds }kjk iqfyl v/kh{kd] dkuwu ,oa 

O;oLFkk dks bl vk’k; ls Hkstk x;k fd ek0 eq[;ea=h vFkok ek0 ea=h th }kjk 

udn /kujkf’k ls iq:Ld`r ugh fd;k x;k gSA vr% iz’uxr izdj.k esa vfxze 

vko’;d dk;Zokgh vuqHkkx&ikWp dkuwu ,oa O;oLFkk ls fd;k tkuk lehphu gksxkA 

bl i= dks iqu% vuqHkkx&ikWp ls i= la[;k% Mhth&ikWp&10@2012] fnukad 

12&03&2013 ds ek/;e ls ;g vafdr djrs gq, fd ;g izdj.k fdlh Hkh n`f”Vdks.k 

ls vijkf/kd fjokMZ lEcU/kh izdj.k ugh gS] dks dkfeZd ‘kk[kk ls dk;Zokgh djkus 

gsrq eq>s okil Hkst fn;k x;k gSA 

mYys[kuh; gS fd fdlh Hkh  GOOD WORK ds fy, iqfyl 

egkfuns’kd Lrj ls :Ik;k 20 gtkj rd] iqfyl egkfujh{kd Lrj ls :Ik;k 10 

gtkj rd] iqfyl miegkfujh{kd Lrj ls :Ik;k 5 gtkj rd] ,oa ofj”B@iqfyl 

v/kh{kd Lrj ls :i;k  2]500@& rd dk iq:Ldkj iznku fd;k tkrk gS RkFkk 

:i;k 20 gtkj ls vf/kd dh iq:Ldkj dh /kujkf’k dk izLrko Lohd`fr gsrq ‘kklu 

dks izsf”kr fd;k tkrk gSA 

mDr ls Li”V gS fd vuqHkkx ikWp ,oa lkr ls bl izdj.k esa dksbZ dk;Zokgh 

u djrs gq, izdj.k dks vuko’;d :Ik ls b/kj m/kj   ?kqek;k tk jgk gS rFkk 

mDr lUnfHkZr i=  ij mPpkf/kdkjhx.k }kjk ikfjr fd;s x;s vkns’kksa dk mYya?ku 

Hkh fd;k tk jgk gSA 

vr% bl izdj.k  ls lEcfU/kr leLr i= layXu dj bl vk’k; ls Hksts 

tk jgs gS fd vki layXu i=ksa dk xgurk  iwoZd ijh’khyu djrs gq, izdj.k ds 

lEcU/k esa izkjfEHkd tkWp dj nks”kh dk nks”k fu/kkZfjr dj viuh tkWp vk[;k 03 

fnol ds vUnj eq>s miyC/k djkus dk d”V djsaA 

 

i= la[;k% lh,&,lih¼dk0½ &izk0tkWp@2013       ¼eksgu flag cuX;ky½  

   fnukad % ekpZ 13] 2013               iqfyl v/kh{kd]dkfeZd 

       mRrjk[k.M iqfyl eq[;ky;] 

                                               nsgjknwuA” 
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6.             The above letter gives a detailed account of various 

developments which took place between 12.1.2013 to 13.3.2013 in 

respect of processing the matter of reward. The inquiry officer was 

asked to conduct the preliminary inquiry on 13.3.2013 to find out who is 

at fault whether Section -5 or Section-7 and report was sought within 3 

days. 

 

7.           It is pertinent to mention  that on 13.3.2013 when the 

preliminary inquiry was ordered, the matter of reward was pending for 

further  action in the Karmik Wing (Section-7) as is clear from the letter 

of the Deputy Inspector General of Police (Law and Order) dated 

12.3.2013 written to the Superintendent of Police, Karmik. The same is 

reproduced below: 

 

“

Criminal Rewrd
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Criminal Rewrd

.” 

8. As mentioned earlier, the inquiry officer (Additional 

Superintendent of Police, Karmik) was directed on 13.3.2013 to 

conduct the inquiry and report within 3 days. But the inquiry 

officer submitted his inquiry report on 21.5.2013 and found that the 

matter of reward should have been dealt with by Section-5 (Law 

and Order Wing) and the petitioner (who is Section Officer in  

Section-5) is guilty for not dealing with the matter and for the delay 

in the disposal of this matter. 

 

9. On the basis of the inquiry report, the Superintendent of Police, 

Karmik issued a show cause notice on 6.7.2013 to the petitioner as to 

why the censure entry be not given to him as  a minor penalty under the 

“Uttar Pradesh Police Officers of the Subordinate  Ranks (Punishment 

and Appeal ) Rules, 1991” (applicable in the State of Uttarakhand). 

 
10.   The petitioner submitted the reply to the show cause notice on 

10.7.2013 and denied the charge levelled against him. 

 

11.     The Superintendent of Police, Karmik considered the reply to 

show cause notice submitted by the petitioner and did not find the same 

satisfactory and found the petitioner guilty and awarded the following 

minor penalty of censure entry on 27.8.2013:- 
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“

12. The petitioner filed an Appeal against the punishment order 

which was rejected on 19.3.2014. The Revision filed by the petitioner 

against the punishment order and appellate order was also rejected on 

3.6.2014. Hence this petition. 
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13. The main ground on the basis of which the minor punishment 

of censure entry has been challenged by the petitioner is that it is not 

justified to punish him on the allegation of delay in disposing of the 

matter of reward as the matter remained pending in Karmik Wing from 

12.3.2013 to 21.5.2013.  

 

14.   The claim petition has been opposed by respondents No. 1 to 4  

denying the contentions of the petitioner and in their joint written 

statement, it has been stated that the inquiry against the petitioner has 

been conducted under Rule 14(2) of the Rules of 1991. The petitioner 

was given a show cause notice. The petitioner replied to the show cause 

notice and his reply was duly considered by the disciplinary authority. 

His reply/explanation was found unsatisfactory by the disciplinary 

authority. The disciplinary authority passed an order under Rule 14(2) of 

the said Rules and the petitioner was awarded minor penalty of 

‘censure’. The petitioner has been provided due opportunity to defend 

himself adhering to Rules and the principles of natural justice. The 

contention of the respondents is that the Rule 14(2) of the Rules of 1991 

has been fully complied with. The appeal and  revision of the petitioner 

against the order of the disciplinary and appellate  authority  were  also 

duly considered and rejected as per Rules.  The petition is, therefore, 

devoid of merit and liable to be dismissed. 

 

15. The petitioner has also filed rejoinder affidavit and the same 

averments have been reiterated and elaborated which were stated in the 

claim petition. 

 

16.  I have heard both the parties and perused the record including 

the inquiry file carefully.  

 

17. Learned counsel for the petitioner has argued that the petitioner 

cannot be held responsible for the delay in respect of disposal of the 

matter of reward.  On 12.3.2013, Deputy Inspector General of Police, 

Law and Order had written to Superintendent of Police, Karmik 

mentioning that the matter was not related to Section-5 of the Law and 



9 
 

Order Wing and the same is to be dealt with by the Karmik Wing of the 

Police Headquarters. 

 

18.   Learned A.P.O. refuted the contention of the learned counsel 

for the petitioner and stated that the petitioner is responsible for the 

delay in disposing of the matter as the petitioner first dealt with the 

matter on 22.2.2013 and after that the matter was finally disposed of by 

him on 31.5.2013 and, therefore, he has been rightly held guilty for 

delay and the award of minor penalty of ‘censure entry’ is fully justified. 

 

19.  I have perused the punishment order of the Superintendent of 

Police, Karmik and the censure entry awarded to the petitioner 

(reproduced in paragraph 11 of this order). The ‘censure entry’ has been 

awarded to the petitioner for causing delay in disposal of the matter from 

22.2.2013 onwards.  

  

20.   It is admitted that the petitioner initiated the action on the 

matter of reward on 22.2.2013 but as has been mentioned in the letter of 

Superintendent of Police, Karmik to the Additional Superintendent of 

Police, Karmik dated 13.3.2013 (reproduced in para 5 of this order) that 

on 12.3.2013, the matter was referred back by the Deputy Inspector 

General of Police, Law and Order to the Superintendent of Police, 

Karmik. This letter dated 12.3.2013 has been reproduced in para 7 of 

this order.  In the said letter, the Deputy Inspector General of Police, 

Law and Order had written to the Superintendent of Police, Karmik that 

the matter is not related to  the Section 5 of the Law and Order Wing and 

it is related to the Karmik Wing of the Police Headquarters and, 

therefore, necessary action is to be taken by the Karmik Wing. By 

perusing the record, it is also clear that from 13.3.2013 onwards, the 

matter remained pending with the Karmik Wing of the Police 

Headquarters. Thus, the matter was not pending with Section-5 of the 

Law and Order Wing from 13.3.2013 onwards.  

 

21. Perusal of the record also reveals that there was  dispute in the 

Police Headquarters as to who would process and dispose of the matter 
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of reward. There was lack of clarity between the Law and Order Wing 

and the Karmik Wing for disposing of the said matter as is clear  from  

the correspondence which  took place between the Superintendent of 

Police, Karmik and Deputy Inspector General of Police, Law and Order. 

Because of this reason, the Superintendent of Police, Karmik ordered an 

inquiry on 13.3.2013 to find out which Section is responsible to deal 

with the matter. The inquiry was conducted by the Additional 

Superintendent of Police, Karmik and in his inquiry report dated 

21.5.2013, he found that the matter was related to the Section-5 of the 

Law and Order Wing. It is, therefore, clear that the Police Headquarters 

could decide the matter regarding Section which has to deal with the 

matter only on 21.5.2013.  

 

22.   It is very pertinent to mention here that the inquiry was 

ordered to be conducted on 13.3.2013 and the inquiry officer was 

directed to submit the inquiry report within 3 days. But there was 

inordinate delay in conducting the inquiry and the inquiry report was 

submitted on 21.5.2013 only.  

 

23.    In view of the above, it is clear that the matter was not 

pending with the petitioner from 13.3.2013 to 21.5.2013. The matter 

remained with the Karmik Wing of the Police Headquarters from 

13.3.2013 onwards and the inquiry to decide as to which Section would 

deal with the matter was conducted from 13.3.2013 to 21.5.2013. 

 

24.    Thus, the punishment of ‘censure entry’ which has been 

awarded to the petitioner on the basis of the delay in disposal of the 

matter of reward from 22.3.2013 to 21.5.2013 is not based on the facts. 

The factual position as discussed above shows that the punishment order 

suffers from the patent error on the face of record. There is no evidence 

to show that the matter was pending with the petitioner from 22.2.2013 

to 21.5.2013. On the contrary, the record clearly reveals that the matter 

during the said period was under inquiry and it was with the Karmik 

Wing of Police Headquarters. Under these circumstances, it would not 

be fair and just to hold the petitioner responsible for the delay for the 
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period 22.2.2013 to 21.5.2013. I am, therefore, of the  opinion that the 

‘censure entry’ awarded to the petitioner  for causing delay from 

22.2.2013 in disposing of the matter of reward is not based on any 

evidence and it cannot sustain in the eyes of law. 

 

25.    For the reasons stated above, the petition deserves to be 

allowed.  

 

ORDER 

 

The claim petition is hereby allowed. The impugned 

punishment order dated 27.08.2013, appellate order dated 19.03.2014 

as well as revisional order dated 03.06.2014 are hereby set aside. The 

‘censure entry’ entered in the character roll of the petitioner shall be 

expunged. No order as to costs.  

 

                         D.K.KOTIA 

                                            VICE CHAIRMAN (A) 

 

 

DATE:  MAY 27, 2016 

DEHRADUN 

 

KNP 

 


