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1. The petitioner has filed this claim petition for seeking the

following relief:

“(i) To set aside the impugned order dated 13.12.2013 passed

by Secretary Finance, State of Uttarakhand (Annexure No. A-



01) and order dated 03 April 2014 (Annexure: A-02) of the

State Govt. rejecting the representation.

(ii) Any other relief which this Hon’ble Court may deem fit

and proper under the circumstances of the case.
(iii) Award the cost of the petition.”

2. The relevant facts in brief are that the petitioner is a Deputy
Commissioner in the Commercial Taxes Department of the
Government of Uttarakhand. When he was posted in Dehradun, he
was assigned the task to file Special Leave Petition in the Supreme
Court on 04.07.2012 in the matter related to a firm known as ‘Sarva
Shri Sagar Sons’, Dehradun. The petitioner was transferred from
Dehradun to Haridwar on 31.07.2012. The petitioner handed over the
charge to the new Deputy Commissioner, Dehradun on 21.08.2012.

3. The ‘charge note’ signed by both the Deputy Commissioners
is shown as Annexure: A4 to the claim petition. On page 2 of the
‘charge note’, the matter related to ‘Sarva Shri Sagar Sons’ has also

been mentioned as under:

‘AT gdi=a |[rarad asfed st /Ale

1— Hdsl AFR 99 24 3Jles Plc Ued¥ [UgA & dAHA A
ITaST ARAT 17820 /12 U4 15208 /12 & G&-9 d &I &
U3 HEAT 1281 fadAid 21—6—2012 & 3IJula 4 Y&RAR kfeq
et o 2 |

dic— Idd AMA H W gRT dRAArEl YR $d gy el 9
IS IJare HYard Y 20 fag dF oMl AR H)18 ST gl
2] A yERl & G d yrIifiear R sRaE @ ol 9y
gl”

4, The ‘Advocate on Record’ of Government of Uttarakhand
in the Supreme Court requested to the Principal Secretary, Finance,
Government of Uttarakhand on 16.01.2013 to execute ‘Vakalatnama’

in her favour to take further action in the matter. Thereafter, the



Finance Department of the State Government asked the
Commissioner, Commercial Taxes to take necessary action. The
Deputy Commissioner (Shri Praveen Kumar), Dehradun inquired
about the ‘Vakalatnama’ from Deputy Commissioner, Haridwar
(Shri Rajesh Gill, the petitioner) on 07.03.2013 and the petitioner
replied to him on 18.03.2013 that he had not contacted the ‘Advocate
on Record’ and requested to the Deputy Commissioner, Dehradun to
take further action at his level. As the original ‘Vakalatnama’ was
not found to be available, another ‘Vakalatnama’ was arranged by
the Government/Commissioner and sent to the ‘Advocate on Record’

to take further action in the matter on 28.03.2013.

5. The Government, taking cognizance of the delay in
providing Vakalatnama, asked the Commissioner, Commercial
Taxes on 02.04.2013 to fix the responsibility of the concerned
officer. The Commissioner, Commercial Taxes sought an
explanation of the Deputy Commissioner, Haridwar (Shri Rajesh
Gill, the petitioner) on 06.04.2013 to explain as to why
‘Vakalatnama’ was not filed. The petitioner submitted his
explanation in detail on 18.05.2013 and his main contention was that
the ‘Vakalatnama’ was on the file when he handed over charge to the
Deputy Commissioner, Dehradun (Shri Praveen Kumar) and he is
not responsible for the delay in the filing of VVakalatnama or for the

non-availability of the ‘Vakalatnama’ on the file.

6. Thereafter, the Commissioner, Commercial Taxes directed
the Additional Commissioner, Commercial Taxes on 29.06.2013 to
inquire into the matter and find out in whose period (Shri Praveen
Kumar or Shri Rajesh Gill) of posting, the ‘Vakalatnama’ was lost
(Annexure: A5). The Commissioner also provided explanation of
Shri Rajesh Gill (the petitioner) dated 18.05.2013 to the Additional
Commissioner alongwith letter dated 29.06.2013.



7. Additional Commissioner inquired into the matter. He
sought explanation of  the Deputy Commissioner (Shri Praveen
Kumar) and also considered the explanation of Shri Rajesh Gill, the
petitioner dated 18.05.2013 as mentioned in paragraph 5 above and
submitted his report to the Commissioner on 26.07.2013. The

conclusion of the findings is reproduced below:

“geaed /oid fsed

W gRI F<iHd A8 4 99 9 UTW Ysdiae 34 Rars 4
FHEEd Jd aeidd-T T @l oF @ 9 | it e e S
TR, (Uada) aifdrsa R, sRER dorda sl iR
(®o—F10)—1, aifdrsa &R qgigd wd s udior guR @, e
ST R(®H0—10)—1, TIVST SR ITGT 4 Y WIS, YAER
| wfaa =, g die td wRerfds=a "l &1 s@died fean
AT U9 9T AT {6 wrEd 9 Ut sdiee 3 Rare 9 wwfua
qd ddladaa™l  debled &l sfrer(@o—t0)1, afirsa av,
Qg At vow fra & &3 = oo sud $is faare T 2 sh
e fra &1 g affifaRad doq 2 & S g1 |ash arvR 94
P wisd AfFTd wu 4 s gdior qar 1 g sxarg A1 off, S9
Y d@ Ad doblad_™l e gAEdl R His[@ o1 faar amu+
o™ 4l dle 9 gatha @ | feg s fra grr st udion AR wn
3l A W T qic 4 e g faer = 2 6 wdsh avR w9
24 3dles Peilc Ud¥ [ERIGT ARG d ATFAST HO 17820 /12 Ud
15208 /12 & W& H AT & U9 H0—1281 faid 21.06.2012
@ U ¥ gwawar Rfea amear A o+ 217 39 wrd e §
AR & YAGell U9 o IHIAdIAHT Bl YTd SR S| DT Dy
garor 91 @ a9 € s weie fra g1 ee wedlarer ¥ $ig o
g0 g A ar @ e ag ywiftra sian 1 f$ u=reell wa
Ao aHTAd- T it gdoT FAR S YT ST TAT B |

FJef s Iy frd gRT 9 &) 98l &l ewd ¢ brddre!
g 96 dle 4 fad oM @ qEgE s gdiorn gER W gra
AP faere | wd | yfare & w1 2 drdardl a1 w7 |

sfi gfior FuaR 5t sfeR (Fof0)—1, I FX T
g1 Ui 9= Wo 496, fadT® 27.02.2013 Yd U= Ho 530, &1 07.
03.2013 ¥ il IGIe AId &1 g@bTaaqa™ &) o 9fd @& d99 9 3[@rq



1A =y forer Tar o, e gfascar 4 s frer gRT a@raaa™ @
g A dIs dea Iffefaa 9 &=d v Ig fawnr mm 2 &
AMUS! Jfad &A1 2 6 3 g1 Sad 916 d A Swdad e
4 vd gwfua ffaaar 4 oI 9we = fHar 1 21 guar s+
R 4 B4R YU & BT H< B |

Ia: Ig guifdta S Biar @ & s wow fra gwT oo A
ST A AU & uAGell g {ol ablaaqarn s gdivr $aR [wr &l
9T ST AT AT| 3 Fre gRT 916l Aie d gwRaR ARkfed sz
A o =g faan 1 ) srataa ¥ sriva yifta—dwer fafie gon
Fvsdrd gRT faRaa wu 4 qaran =& 2 & ga aswraaarr st fra
Bl YT ST AT AT| 3 YR drTel 9 Giad uaEd s gdior
HIR @l $< SR (@o—f10)—1, IzgA &1 dRTAA A d9@
grauiad 3 fRww Wad gR1 9T BRI O S 9ed Wwu s
R aqd @EaUTas gRT fear a1 99 9@ 159 / fe=ited 17.7.2013
W g UG fHar a1 2| 3@ W 2 % gaq Ag@yel ane 9
i frd gRT 9=A@cll 9 o IDHTaAaA™ &I JaAT A arsl 7 W =iy
gdIo] AR Wl Sl YT T8 ST T 7 feg &8 da@ qd
I @ Wil &I YT 8 SWRIdd fadad 4 I8 we 3 & =i
frd gRT & a@reaqa™ &1 s gdor FAR [T s 9redl 9 el SH
&1 ®Is yarer 781 f&ar 2 17

8. The Commissioner forwarded the inquiry report of the
Additional Commissioner to the Secretary, Finance, Government of
Uttarakhand on 20.08.2013.

Q. Thereafter, the Secretary, Finance, Government of
Uttarakhand passed the order dated 13.12.2013 (Annexure: Al)

which is reproduced below:

“IcaNTEvS ATEA
o srgHTT—8
a&a1 / 2013 /37(110)XXV11(8)/2012
g faie 13 fewwR, 2013
CaRIGR k|

0 Haiza <grTerd W faRiy srgem Arfaer "o 17820/12 U4
15208 /12, Hdsfl GFR 99 991 IR, PR Raa fad o1 & fAfi
fa@ faurT @ 9= o 588 /2012 /37(110) / XXXVII(8)/12, faiw 29.06.
2012 gRT gsft =1 sfiard, vsatoc— Sifa—Rars, w0 wal=a =,



T3 faeell @& <M aPTeraarT ol w9 4 UG H3d gy ufaare &1 srdar
fd o9 @ srar @ A off | 9SHW A AYFT R T AU U Ho—
1470 / ATYOPHOSIRIO / ATFOI0H0 / ATE—IATHIT / SIIGA / 2012—2013, a1
4.7.2012 §RI HEHId d1< 9 W0 Halea AT 4 faery srg=n gifast
gifige fad o =g =N woiw fira, s SR (wof0)—vom, arfvrsy
PR, QeI Bl AT foear |

2— Ia "ad A st Iy AR, tfeera sfieR, aiftrsa R (Jere)
SRI U4 Ua fRA1® 07.03.2013 §RT 3@Td AT T © & Sa«
qBId Tl &1 o yfadl Suerted €1 8 T W@ 2 R dHIIdHT DI
fgda ofy o 63 99 &1 sy fear ™ | W @ U
HEq1—242 /2013 /37(110) /  XXXVII(8)/12, f&-i® 22.03.2013 §RT =A™
faumT & ATeAw | Sad garaaaHl o fgdia ufodal e #) &1 Suds
S 4 Y W & U 0. —420 /2013 /37(110) /  XXXVII(8)/12,
fei® 2.4.2013 gRT fa2iy =T AifasT SRR B3 oA 2g o f6d g
Hd daTad-Fl @ sa-1 aHl I@af 9@ Tsdlec 3 Rers 1 <ile
Pl 8g SUG T B WM B Aeg A Hafoa I ARy @i
Iakaifid faiRa #xd gu $d sRiaE 4 wrEd & W s@ra v
S @ IMem @ WA d9ew A A¥ad HX A AU U Ho
2444 / JTYOHOIIRIO / ATOTOH0 / AIG—ITHIT /705 /2013—2014, fai®
20.8.2013 T JAATd ST & & J&ad gR1 ¢feed fieR, aiforsy
PR, Tedid Gli, qgvIgd &l Hafia yaxer # <9 ¥l Fryaa fea
T | 9@ gRT U oa RUlE uATd—313, f&A1® 26.07.2013 d W
foar 1 2 6 8T 9@ Yol g @i BT yEE 2 st ey fira,
dcwiel=, S sfiear (wofo) —vom, 9y #=, qsvIgA grRT Hafia
JHYOT PHT Yol dPIAd™T qdq d dRRa s ydq AR, s s
$of10) —Yor, AINVTST FR, TBAFA DI ATol A YT S WM BT Big
gaor 81 fear 2 1 srefa oycd w9 9 o ddidaarT diel & fad s
fira &1 SR A 2

3— SWRIdd d2gl & 3ATelld ¥ TdegRT U= faRiuwed 2 3w fira
Bl AfFTd UATdell & HIegd 9 <I¥e Al 9 9eftd agcayvl gydxer
W aXdl T duRard) & dRvr 9fasy & fod wda fear siar 2 1

4— Sad dara sh o frad @ aafeaa uaee § gefga @i aen
afR= ifvier & o & S |

(HTEBRTT<)
afaa”

10. The petitioner submitted a representation dated 27.01.2014
(Annexure: A8) against the order dated 13.12.2013 (Annexure: Al)


mailto:1470@vk;q0d0mRrjk0@okf.k0d0@okn&vuqHkkx@nsgjknwu@2012&2013
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to the Principal Secretary, Finance, Government of Uttarakhand
which after due consideration was rejected by the Government on
03.04.2014(Annexure: A2).

11. The main grounds on the basis of which the petitioner has
challenged the impugned order (Annexure: Al) are that the inquiry
officer did not provide any opportunity of hearing to the petitioner;
the inquiry officer has given its finding on the basis of explanation
given by the petitioner to the Commissioner, Commercial Taxes
prior to initiation of the inquiry; the Secretary, Finance Department,
Government of Uttarakhand also passed the impugned order
(Annexure: Al) without providing opportunity of hearing or show
cause notice to the petitioner and the representation of the petitioner
(Annexure: A8) has been rejected in a perfunctory and casual

manner (Annexure: A2).

12. Respondents No. 1, 2 and 3 have opposed the claim petition
and in their joint written statement, it has been stated that the
petitioner has been given only a warning to be kept in his ‘Annual
Confidential Report’ after conducting an internal inquiry by the
department and he has not been awarded any punishment as no
departmental inquiry was conducted against him. The petitioner was
found responsible for not handing over the charge properly after his
transfer and he could not establish that he had also handed over the
original ‘Vakalatnama’ to his successor. The action taken by the
Government is as per Rules and Government Orders and, therefore,

the petition is liable to be dismissed.

13. Learned counsel for the petitioner has also filed a rejoinder
affidavit and the same averments have been reiterated which were
stated in the claim petition. Additionally, it has been contended in the
rejoinder affidavit that the impugned order against the petitioner has
been passed in violation of Rule 10 (2) of the Uttarakhand

Government Servants (Discipline and Appeal) Rules, 2003.



14, We have heard learned counsel for the petitioner as well as
learned A.P.O. on behalf of the respondents and have gone through

the record including the inquiry file carefully.

15. It would be appropriate to mention provisions relating to
minor penalty in the Uttarakhand Government Servants (Discipline

and Appeal) Rules, 2003. The relevant rules are reproduced below:

“3.  The following penalties may, for good and sufficient reason and as

hereinafter provided, be imposed upon the Government Servants:--
(@) Minor Penalties—

(1) Censure;

(i) Withholding of increments for a specified period;

(iii) Recovery from pay of the whole or part of any pecuniary loss

caused to Government by negligence or breach of orders;

(iv) Fine in case of persons holding Group “D” posts:”

“10. (1) Where the Disciplinary Authority is satisfied that good and
sufficient reasons exist for adopting such a course, it may, subject
to the provisions of sub-rule (2) impose one or more of the minor

penalties mentioned in rule-3

(2) The Government Servant shall be informed of the substance of
the imputations against him and called upon to submit his
explanation within a reasonable time. The Disciplinary Authority
shall, after considering the said explanation , if any and the
relevant records, pass such orders as he considers proper and
where a penalty is imposed, reason thereof shall be given, the

order shall be communicated to the concerned Government

Servant. ”.

16. It would also be appropriate to look at the Government
Order dated 8" January 2003 regarding ‘warning’. The Government

Order reads as under:



“Hear 1625 / diffe—2 / 2002

Uv®,
ATATS FAR oI,
wfaa,
SENEGRUGER
Jar ¥,
1— 9% w9 9faq /afba /sr afie,
SONEGRUGER
2— e faummens / srafaareas,
SENECE
3— I AvSATgad,
AN |
BIfiH JITART—2 QevIgA : faAi® 08 wad), 2003

fawra— woaefs darel & woufya aferRaEt @ Mo 9fger & e, e,
AT, =iy anfe © & o & e H |

By,

Sd fava ) g3 98 s & Few gam 2 5 ww—wm R s
|31l 4 SRR GE & AT 95 @ D ARSIRA d a1ffie muha gfafeay
P We" d Ig U SO Wil B & sl 4 afew aiffe muhy
ufafcal # wffaa & 9| s =g 4 w9 gRT 999, faRiwR=
fr=fafeaa fofa fod & & —

(1) sgumafe SR & woaey fod W fofad @ sgar o =T (@=R),
Farat (@f+r), sy (feawelioR) a1 wwd+r (Rfews) snfe 9@ awafeoa =t &t
Afrer &Y IRz g wr @ SR

(P 41 s A MR O 1S | O O L Y L 2 W O B ] 2
AfHry B aRF dsh w= w@r S|

() e @« arffe ufafe sifva =7 2q ufrea ufud<s /wiias / Weaf
IfreRAl g1 @ A Aaran afteE I aRF ifeer R s9d su Rafa d
T i, o9 aiffe ufafle sifva #1939 wfga aifer™ g/ a7 Soaw
foar sy fo aafaa afeE &1 daed & T off | aft fedft s=a afrer
ERT 3U+ JefiRer e &1 Jarat & Sl @ J1ar =iy AT Wl
gfaa &) ol @ a9 SS9 S9 ASEN @ AfeaTa wAEaet § @ S| 9d @
Ia H ufddss Aafrer ufafie sifva ovd a9 39 W fErR w7 &k 3fe s«
IS § IR 91T o1 @ dl S AdIEH! IAAT WY AT AT BT e @
gfafe § € far oA afy gurR & 9rRr Srar € 99 S99 ddraH) sferEr
AT AT AT &1 aRF dfvrer § v@d gy arffe ufafc & Suar Seadw
forar S|

(@) wmaw € = oA o wifafe miterd (@iadcgzma senlRd) i
aftafera € g o) @ A Farah nfe # gwfua afterd @1 alRa uolt w
@A B T H AN gRT gued aRRefal &1 gfiea vad gy euiqde
far &x g7 fofg foar s f& 3@ aRs doh wv <@ s srerar 18 |

(6) aRz uohi R SWidaaR W&l T damaddl, w=i=r, sy anfe &t ufasd
yfafle & wu ¥ 7T SR IR AgHUR AW AR RO B W |
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IJRIg 2 & Fpuar Saa Fofa 4 A sEfiqeer gwe SHaRAl &1 s@Ta wH
BT H< PN |

HqdNg,
ATATS FAR oI,

afa)”
17. Learned counsel for the petitioner has argued that after his
transfer, he had handed over all the files/papers related to ‘Sarva
Shri Sagar Sons’ to his successor. The ‘charge note’ clearly mentions
it. The ‘Vakalatnama’ was also on the file when he handed over the
charge. It has been further contended by learned counsel that the
successor Deputy Commissioner (Shri  Praveen Kumar) is
responsible for the delay and loss of the ‘Vakalatnama’. We feel that
this Tribunal is making a judicial review and not sitting as appellate
authority. The scope of the judicial review is very limited. It would
not be proper for the Tribunal to make an attempt to ascertain who is
responsible for the loss of original Vakalatnama. It is settled
principle of law that in judicial review, re-appreciation of evidence
as an appellate authority is not made. The adequacy or reliability of
the evidence is not the matter which can be permitted to be argued
before the Tribunal. The Tribunal would not interfere with the
finding of the facts so long as there is some evidence to support the
conclusion arrived at by the authority. While exercising the power of
judicial review, the Tribunal cannot substitute its own conclusion for
that of the departmental authority. The judicial review is directed not
against the ‘decision’ but is confined to the examination of the
‘decision making process’. Neither the question as to whether there
was sufficient evidence before the authority can be raised nor the
correctness of the order under challenge can be examined. The
departmental authority is the sole judge of the facts. In view of
above, we find that in the case in hand, the Tribunal has no reason to
interfere in the conclusion arrived at by the departmental authority in

respect of responsibility for the loss of the original VVakalatnama.
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18. Learned counsel for the petitioner has also argued that
neither the inquiry officer nor the disciplinary authority provided any
opportunity of hearing to the petitioner and, therefore, the principles
of natural justice have been violated. It has further been argued by
learned counsel for the petitioner that Rule 10(2) of the above
mentioned Rules has also not been followed. Therefore, impugned
order (Annexure: Al) is bad in the eye of law. Learned A.P.O. has
refuted the contention of the learned counsel for the petitioner and
has contended that the petitioner has been given only a warning
which was to be kept in his ‘Annual Confidential Report’ and the
same has been done after conducting an internal inquiry and no
punishment has been awarded to the petitioner under the Uttarakhand
Government Servants (Discipline and Appeal) Rules, 2003. Learned
A.P.O. has contended that as no departmental inquiry was conducted

against the petitioner, Rule 10(2) is not applicable in the present case.

19. The main issues before us to examine are whether the
petitioner has been awarded any minor punishment or not, whether
any departmental inquiry was conducted against the petitioner or not,
whether the provision of Rule 10(2) of the above mentioned Rules is
applicable or not and whether the principles of natural justice have
been followed or not. After careful perusal of impugned order and all
the record, we find that in the case in hand no departmental enquiry
has been instituted and conducted. The department conducted an
internal inquiry to fix the responsibility for delay in the filing of
‘“Vakalatnama’ to the ‘Advocate on Record’ of the Government of
Uttarakhand in the Supreme Court and loss of Vakalatnama. After
the inquiry report, the disciplinary authority vide impugned order has
issued a warning which is to be kept in the ‘Annual Confidential

Report’ of the petitioner. As is clear from the above mentioned Rules

that the ‘warning’ is not a punishment. The warning has been qgiven

to the petitioner purely as an administrative measure and not as a

result of disciplinary proceedings.
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20. Rule 10(2) of the Uttarakhand Government Servants
(Discipline and Appeal) Rules, 2003 (reproduced in paragraph 15 of
this order) provides that for imposing any minor penalty, it is
mandatory to inform substance of the imputations against the
Government servant and to provide him an opportunity for his
explanation before passing an order against him. The case of the
petitioner is not to impose a minor penalty under Rule 10(2) of the
said Rules and, therefore, the process prescribed under this Rule is
not relevant in the case in hand. The petitioner has been issued
merely a warning which does not amount to imposing a minor
penalty and, therefore, it was not necessary to comply with the
principles of natural justice before giving a warning. Since the case
of the petitioner is a case of ‘warning’ (to be kept in his ACR) and is

governed by the G.O. dated 08.01.20083.

21. The perusal of Government Order dated 08.01.2003, which
has been reproduced in paragraph 16 of this order reveals that
according to para (2), the ‘warning’ which is issued by the
Government will be kept in the Character Roll of the concerned
officer. It has further been provided in para (5) of the Government
Order that such ‘warning’ will be treated as an adverse entry and
further action is to be taken accordingly. It is clear from the said
Government Order that the ‘warning’ given to an officer which has
been recorded in his ACR is adverse entry and it will be governed by

the Rules related to adverse entry.

22. The Uttarakhand Government Servants (Disposal of
Representation Against Adverse Annual Confidential Reports and
Allied Matters) Rules, 2002 have been framed to deal with the
disposal of representation against the adverse entry. The petitioner
submitted his representation against the ‘warning’ recorded in the
‘Annual Confidential Report” and after due consideration, the same

has been rejected by the Government. The petitioner has not pointed
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out any violation of the said Rules in regard to the adverse entry
given to the petitioner in the form of ‘warning’ and disposal of

representation against it.

23. The Hon’ble High Court of Delhi in Gopal Bhagat Vs.
Municipal Corporation of Delhi, 1995 (34)DRJ 622, decided on
31.08.1995 has distinguished between ‘Censure’ and ‘Warning’.
We reproduce para 14, 15, and 16 of the said judgment as below:

“(14) Censure and warning may appear to be something
similar in as much as the object behind both is to reprimand
an erring employee. However, the two have distinct
connotation and perception in service jurisprudence. The
penalty of censure punishes an employee for something done
in_the past, alleged and found proved in a process in which
employee has a right to participate. Warning does not punish
an employee; it puts an employee on its guard for future and is
issued on facts enabling formation satisfactorily of a bonafide
opinion, though such facts may be found in a process in which
the employee did not have the Opportunity (much less a right)
of participation. Penalty is for the past; warning is for the
future. Penalty proceeds on a decision; warning wishes - let
there be no occasion for a decision.

(15) Thus a warning is not necessarily a penalty of Censure.
Warning may be oral or in writing. If it is oral, it remains a
matter between the officer issuing the warning and the
employee receiving it. All its efficacy is lost no sooner one of
them is transferred or shifted so as to snap the proximity of
relationship between the two.

(16) If the warning is in writing or a recordable warning, it is
in_its legal implication akin to an adverse entry in the
confidential records of the employee. Though the employee
was not _intended to be penalised yet being a recordable
warning it goes in the personal record of the employee and
becomes relevant for the purpose of assessing the overall
performance of the employee. A recordable warning shall,
therefore, have to be dealt with on lines similar to ACRs.
Though no opportunity of hearing or a notice to show cause
against need precede the issuance of a warning yet the
employee  must have an opportunity of making a
representation against and such a representation if made shall
have to be considered and disposed of by the authority issuing
the warning or its superior authority. This alone will be
consistent with the principles of natural justice and fair play. ”
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24, In the case in hand, the petitioner has been issued recordable
warning only and no punishment has been given to him. A
recordable warning has to be dealt with on line similar to ACRs as is
evident from the Government Order of 08.01.2003 above. We are,
therefore, of the opinion that no opportunity of hearing or a notice to
show cause was required to be given for the issuance of a ‘warning’.
In fact, no departmental inquiry was instituted/conducted against the
petitioner. However, the petitioner is entitled to have an opportunity
of making the representation against such recordable warning. The
petitioner gave a representation against the ‘warning’ and after due
consideration, it was rejected by the Government. Since the
petitioner has not been awarded any minor punishment under the
Uttarakhand Government Servants (Discipline and Appeal) Rules,
2003 and, therefore, Rule 10(2) of the said Rules is not applicable in
the case in hand. Thus, action taken against the petitioner is as per
Government Order and there is no violation of any Rule or the

principles of natural justice.

25. For the reasons stated above, we do not find any force in the

claim petition and the same is liable to be dismissed.
ORDER

The petition is, hereby, dismissed. No order as to costs.

V.K.IMAHESHWARI D.K.KOTIA
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATE: FEBRUARY 04, 2016
DEHRADUN

KNP



