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JUDGMENT

DATE: DECEMBER 23, 2015

DELIVERED BY SRI D.K.KOTIA, VICE CHAIRMAN (A)

1.  The present claim petition has been filed for seeking the
following relief:

“(i) It is humbly prayed that the respondent be directed to
rectify the already mentioned the date of birth 18.12.1955
in the Service Book of the petitioner by the date of birth
02.07.1960 as per school records and school leaving
certificate. It is to say that the date of birth 02.07.1960 be
re-mentioned in Service Book in place of already
mentioned date of birth 18.12.1955 in Service Book at the
time of joining her services in question through its

amendment.

The date of birth 02.07.1960 be declared for the purpose

of retirement.

(i) The compensation for litigation charges and mental
agony Rs. 20,000/-"

2. The relevant facts in brief are that the petitioner was
appointed as Labourer after the death of her husband on
compassionate ground in Jal Vidyut Utpadan Khand, Dhakrani
office of the Executive Engineer on 07.02.2004. She joined her
duties/ service on 07.02.2004.

3. The petitioner in her claim petition has stated that she has
submitted the original School Leaving Certificate after passing
Class-V in which her date of birth was 02.07.1960 (Annexure:
A-5-Duplicate copy of the School Leaving Certificate). It has

also been stated in the claim petition that the department got a



medical examination conducted by the Chief Medical Officer on
18.12.2003 and her date of birth in service book was recorded as
18.12.1955 according to this Medical Certificate (Annexure: A-
6).

4, The contention of the petitioner in her claim petition is
that the department should have entered 02.07.1960 as her date
of birth as per the School Leaving Certificate and not 18.12.1955

as per the Medical Certificate.

5. The petitioner has stated in her claim petition that she
requested many times from time to time to correct the date of
birth but her all requests have gone in vain. She contends that in
the series of requests, a representation was made on 22.07.2014
to record the correct date of birth as 02.07.1960 in the service
book (Annexure: A-1). The representation of the petitioner was
rejected on 19.08.2014 (Annexure: A-2). Hence, the petition.

6. The main grounds stated by the petitioner in her claim
petition for relief sought are that the department should have
recorded the date of birth as per the School Leaving Certificate
and the same could not have been determined on the basis of the
medical certificate as school records have more probative value
then the Medical Examination Certificate and no opportunity of
hearing was given to the petitioner at the time of joining the

service when the date of birth was entered into the service book.

7. The respondents no. 2 and 3 have opposed the claim
petition and it has been stated in their joint written statement that
the petitioner did not submit the School Leaving Certificate at
the time of joining and therefore, the medical examination of the
petitioner was conducted in order to determine the date of birth.

Since the petitioner did not submit School Leaving Certificate,



the date of birth of the petitioner was recorded as 18.12.1955
according to the medical certificate. It has further been stated in
the written statement that before 22.07.2014, the petitioner had
never given any application/representation for correction in the
date of birth. The respondents also contended that the date of
birth of the petitioner has been entered into service book
according to SR Y3 WAl H wHdl (W9 fAT®d &1 S@=rvn)
frammaefl, 1974 which has been adopted by the Jal Vidyut
Utpadan Nigam vide Notification dated 30.06.1975 (Annexure:
A-8). It would be appropriate to reproduce the said Niyamawali

below:

“aRyda HA=1RAT S sT—fafdr @1 Feaivor g Frammad
=T 266151l ¢H / ofdodo—dI-—28 festia: S 30, 1975

aRee A IEed ARRET 4@ 41 /2—69—fda—a, faTi®
28 #g, 1974 # fifgd el ud ufeami o sud s
feara 8q 81 x foram 2 |

NSRS D
& 41 / 2—69—gfaa—a faie— 28 A%, 1974

H@ffeae @ I8 309 @ Yfasemo®d svs @ IEfe wfaal &1
YT &P oAUt f=fafRaa fadmael a9 28—

1. Gfrag W 9 RS — (1) g8 fAaEmEel SR sy «ddr
wdl (O fai® &1 @emon) fFrmEaed, 1974 dgard fi |

(2) g8 q3=1 9d<d B |

2. 3% o1 RRATH AT Y &1 SEERV— fHdl WRORT 49
&1 - feie, Sar & s—<ha a1 wHaed odar o
Scfivf g o @ ywv-ux A srfhfafaa 8, srear wiEt
@3 WaR! 991 9 yfafie s @ w9 Sua) dar gRasr
A affalRaa o= faie A1 Iy IS A1 & o H
gaieHl & fod, e s ugr=fa,  sifPrarde,
gg-qd dar-fga @ @ fod uar 2, genfRefa,
SHBT e o faaie ar 3y |ush Sl dor ¢ s
gl 1Y Bl WEl (BRAA) HA S IR A BHig AdSA—9A AT
aremacq fad +ff aRRerfoal 4, 3 < 3, J=u &
foar S |

3. ferardl yura:— Ig fraumae 9wg dar faat ar e o
srdafdse, fod yfigd a9 @& =d g3, g9 g-fi”



8. It has further been contended in the written statement
that the only representation given by the petitioner on
22.07.2014 and the same was rejected in the light of the above
mentioned Niyamawali as Rule 2 of the said Niyamawali
prescribes that after the entry of date of birth in the service book,
no representation for making any correction in the date of birth

shall be entertained.

9.  The respondents have also stated that the medical
certificate mentions that the petitioner herself has stated her age
as 48 years on 18.12.2003, the date on which the medical
certificate was issued. It has also been stated that the petitioner
has herself signed the medical certificate and the Chief Medical
Officer has verified her signature. This medical certificate has
been submitted by the petitioner herself. It is, therefore,
contention of the respondents that the petitioner submitted only
medical certificate at the time of joining and she herself stated

her age while undergoing medical examination.

10. The respondents have further contended that the date of
birth of the petitioner recorded as 18.12.1955 in the service book
with the signature of the petitioner. For keeping in the service
book, the character certificate was also submitted by the
petitioner mentioning her date of birth as 18.12.1955 and the
character certificate has also been signed by her, which is a part
of the service record of the petitioner. The copy of the service

book has been enclosed as R-1 to the written statement.

11. The respondents in the end of their written statement
have stated that the petition is devoid of merit and is, therefore,

liable to be dismissed.



12. The petitioner has also filed a rejoinder affidavit and the
same averments which were stated in the claim petition, have

been reiterated and elaborated in it.

13. The respondents have also filed additional written
statement and in that also the same contentions have been made
which were stated in the written statement. Additionally, it has
been mentioned that the petitioner did not submit any school
leaving certificate and therefore, she was asked to get her
medical examination conducted. The petitioner has got her
medical examination conducted and with her consent, her date of
birth was recorded in the medical certificate, which was also
signed by the petitioner. The contention of the respondents,
therefore, is that since the petitioner did not submit any proof of

age, the medical examination was resorted to.

14, The counsel for the petitioner has also filed additional
rejoinder. The perusal of which shows that no new averments
were made by the petitioner except that she had no occasion to

see her service book even once during her entire service career.

15. Inspite of service and sufficient opportunity, no written

statement has been filed on behalf of respondent no. 4.

16. We have heard learned counsel for the parties and
perused all record carefully and also perused the written

submission made by learned counsel for the petitioner.

17, Learned counsel for the petitioner has mainly argued
that the date of birth was recorded in service book neither in
presence of the petitioner nor her consent was taken. The
petitioner came to know about the wrong entry of date of birth
in the service book in the end of June, 2014 only. It has also

been argued by the learned counsel for the petitioner that



according to the Rules relating to the maintenance of the service
book, the petitioner has not been shown her service book every
year. The service book does not contain the signature of the
petitioner. The service book was always kept in the custody of
the department and the petitioner was never allowed to see her
service book though it was requested by her several times. It has
further been argued by learned counsel for the petitioner that she
could know about the entry only in June 2014 and after that she
made a representation for correction of the date of birth. The
contention of the learned counsel for the petitioner is that for
determination of the date of birth, the school leaving certificate
should prevail over the medical certificate. The medical
certificate is based only on general appearance and it is not based
on the examination of teeth, height, weight and ossification of
bones etc. It has further been argued that no opportunity of
hearing was given to her at the time of recording her date of birth
in the service book and also at the time of rejection of her
representation dated 22.07.2014.

18. Learned counsel for the respondents no. 2 and 3 in reply
to the arguments of learned counsel for the petitioner has
reiterated the contentions made in the  written

statement/additional written statement.

19. The question of correction in the date of birth at later
point of time in the career has been dealt with by the Hon’ble
Apex Court and law has been laid down by the Apex Court
dealing with various situations with regard to requests of the
employees for correction of the date of birth which was recorded
in the service book at the initial stage of the appointment of the

employee. We would like to mention the settled legal position in



regard to this with the help of some decisions of the Hon’ble
Supreme Court.

20, The Hon’ble Supreme Court in the case of Life
Insurance Corporation of India and Ors. Vs. R. Basavaraju,
MANU/SC/1301/2015  (2015(12)SCALE 18,  decided
06.10.2015, has dealt with timing and the role of the
court/tribunal in deciding the matter of correction in the date of
birth. The Apex Court has held that the law with regard to
correction of date of birth has been time and again discussed by
the Hon’ble Supreme Court and it is a settled law now that once
the date of birth entered in the service record and accepted by the
employee, the same cannot be changed. Not only that, this is also
a settled law that a claim for change in date of birth cannot be
entertained at the fag end. We would like to reproduce below

para 8 of this judgment:

“8. This Court in the case of State of T.N. v. T.V.
Venugopalan MANU/SC/0855/1994 : (1994) 6 SCC 302,
elaborately dealt with such a demand made by the employee
with regard to alteration in the date of birth. This Court

observed:

"7. As held by this Court in Harnam
case, MANU/SC/0216/1993: (1993) 2 SCC 162, Rule
49 is to be harmoniously interpreted. The application
for correction of the date of birth of an in-service
employee should be made within five years from the
date when the Rules had come into force, i.e., 1961. If
no application is made, after expiry of five years, the
government employee loses his right to make an
application for correction of his date of birth. It is seen

that the Respondent entered into the service on 12-1-
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1952, and only when he was due for superannuation at
the age of 58 years on 31-8-1991, he made the
application  exactly one year before his
superannuation. The Government rejected his claim
before he attained the age of superannuation on 30-8-
1991. When questioned, the Tribunal, for incorrect
reasons, set aside the order and remitted the matter for
reconsideration. The Government considered various
facts and circumstances in the GOMs No. 271 and
rejected the claim on 31-3-1993. The evidence is not

unimpeachable or irrefutable. The Tribunal in its

judicial review is not justified in trenching into the

field of appreciation of evidence and circumstances in

its evaluation to reach a conclusion on merits as it is

not a court of appeal. This Court has, repeatedly, been

holding that the inordinate delay in making the
application is itself a ground for rejecting the

correction of date of birth. The government servant

having declared his date of birth as entered in the

service reqister to be correct, would not be permitted

at the fag end of his service career to raise a dispute

as regards the correctness of the entries in the service

reqgister. It is common phenomenon that just before
superannuation, an application would be made to the
Tribunal or court just to gain time to continue in
service and the Tribunal or courts are unfortunately
unduly liberal in entertaining and allowing the
government employees or public employees to remain
in office, which is adding an impetus to resort to the
fabrication of the record and place reliance thereon
and seek the authority to correct it. When rejected, on
grounds of technicalities, question them and remain in

office till the period claimed for, gets expired. This
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case is one such stark instance. Accordingly, in our
view, the Tribunal has grossly erred in showing
overindulgence in granting the reliefs even trenching
beyond its powers of allowing him to remain in office
for two years after his date of superannuation even as
per his own case and given all conceivable directions
beneficial to the employee. It is, therefore, a case of
the grossest error of law committed by the Tribunal
which cannot be countenanced and cannot be
sustained on any ground. The appeal is accordingly

allowed with costs quantified as “3000."

21, The Hon’ble Supreme Court in Bharat Coking Coal
Itd. And Ors Vs. Chhota Birsa Uranw, MANU/SC/0366/2014,
(2014 (6) SCJ, 13) has held in paragraph no. 9 as below:

“9. In the corpus of service law over a period of time, a
certain approach towards date of birth disputes has emerged
in wake of the decisions of this Court as an impact created
by the change in date of birth of an employee is akin to the
far reaching ripples created when a single piece of stone is
dropped into the water. This Court has succinctly laid down
the same in Secretary and Commissioner, Home Department
v. R. Kirubakaran, (1994) Supp. (1) SCC, 155, which is as

under:

"7. An application for correction of the date of birth
should not be dealt with by the tribunal or the High
Court keeping in view only the public servant
concerned. It need not be pointed out that any such
direction for correction of the date of birth of the public
servant concerned has a chain reaction, inasmuch as

others waiting for years, below him for their respective
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promotions are affected in this process. Some are likely
to suffer irreparable injury, inasmuch as, because of the
correction of the date of birth, the officer concerned,
continues in office, in some cases for years, within
which time many officers who are below him in
seniority waiting for their promotion, may lose their
promotions for ever. Cases are not unknown when a
person accepts appointment keeping in view the date of
retirement of his immediate senior. According to us, this
IS an important aspect, which cannot be lost sight of by
the court or the tribunal while examining the grievance
of a public servant in respect of correction of his date of
birth. As such, unless a clear case, on the basis of
materials which can be held to be conclusive in nature,
iIs made out by the Respondent, the court or the tribunal
should not issue a direction, on the basis of materials
which make such claim only plausible. Before any such
direction is issued, the court or the tribunal must be
fully satisfied that there has been real injustice to the
person concerned and his claim for correction of date
of birth has been made in accordance with the
procedure prescribed, and within the time fixed by any
rule or order. If no rule or order has been framed or
made, prescribing the period within which such
application has to be filed, then such application must
be filed within the time, which can be held to be
reasonable. The applicant has to produce the evidence
in support of such claim, which may amount to
irrefutable proof relating to his date of birth. Whenever
any such question arises, the onus is on the applicant, to
prove the wrong recording of his date of birth, in his
service book. In many cases it is a part of the strategy

on the part of such public servants to approach the
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court or the tribunal on the eve of their retirement,
questioning the correctness of the entries in respect of
their dates of birth in the service books. By this process,
it has come to the notice of this Court that in many
cases, even if ultimately their applications are
dismissed, by virtue of interim orders, they continue for
months, after the date of superannuation. The court or
the tribunal must, therefore, be slow in granting an
interim relief for continuation in service, unless prima
facie evidence of unimpeachable character is produced
because if the public servant succeeds, he can always be
compensated, but if he fails, he would have enjoyed
undeserved benefit of extended service and merely

caused injustice to his immediate junior.”
22, Further in the case of State of Maharashtra and Anr.
Vs. Gorakhnath Sitaram Kamble and Ors,
MANU/SC/1141/2010 in Civil Appeal No. 9704 of 2010,
Decided on 16.09.2010, the Hon’ble Supreme Court has held as

under:

“9. The High Court, in the impugned judgment, has

failed to notice the settled legal position which is

crystallized by a series of judgments of this Court. All

the judgments have consistently taken the view that

change in the date of birth cannot be permitted at the

fag end of the service career...................”0

“15. In Secretary and Commissioner, Home
Department and Ors. V. R.
Kirubakaran, MANU/SC/0419/1993 : (1994) Supp.(1)
SCC 155, the Court again reiterated the legal position
that the courts have to be extremely careful when
application for alteration of the date of birth is filed on
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the eve of superannuation or near-about that time. The
court observed as under:

... As such whenever an application for alteration of the
date of birth is made on the eve of superannuation or
near about that time, the court or the tribunal
concerned should be more cautious because of the
growing tendency amongst a section of public servants
to raise such a dispute without explaining as to why this

question was not raised earlier....”

“16. Learned Counsel for the Respondent has placed
reliance on the judgment of this Court in U.P.
Madhyamik Shiksha Parishad and Ors. v. Raj Kumar
Agnihotri MANU/SC/0307/2005: (2005) 11 SCC 465. In

this case, this Court has considered number of

judgments of this Court and observed that the grievance

as to the date of birth in the service record should not

be permitted at the fag end of the service career.”

23. In State of Gujrat and Ors Vs. Vali Mohmed
Dosabhai Sindhi, 2006 (2) UJSC, 1065, the Hon’ble Supreme

Court has held in paragraphs no.7 and 8 as under:

“7. Most of the States have framed statutory rules or
in absence thereof issued administrative instructions
as to how a claim made by a public servant in
respect of correction of his date of birth in the
service record is to be dealt with and what
procedure is to be followed. In many such rules a
period has been prescribed within which if any
public servant makes any grievance in respect of
error in the recording of his date of birth, the
application for that purpose can be entertained. The

sole object of such rules being that any such claim
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regarding correction, of the date of birth should not
be made or entertained after decades, especially on
the eve of superannuation of such public servant. In
the case of State of Assam v. Daksha Prasad
Deka MANU/SC/0490/1970 :  (1971)ILLJ554SC
this Court said that the date of the compulsory
retirement "must in our judgment, be determined on
the basis of the service record and not on what the
respondent claimed to be his date of birth, unless
the service record is first corrected consistently with
the appropriate procedure.” In the case
of Government of Andhra Pradesh v. M. Havagreev
Sarma MANU/SC/0449/1990 the  A.P. Public
Employment (Recording and alteration of Date of
Birth) Rules. 1984 were considered. The public
servant concerned had claimed correction of his
date of birth with reference to the births and deaths
register maintained under the Births, Deaths and
Marriages Registration Act, 1886. The Andhra
Pradesh Administrative Tribunal corrected the date
of birth as claimed by the petitioner before the
Tribunal, in view of the entry in the births and
deaths register ignoring the rules framed by
the State Government referred to above. It was inter
alia observed by this Court:

“The object underlying Rule 4 is to avoid repeated
applications by a government employee for the
correction of his date of birth and with that end in
view it provides that a government servant whose
date of birth may have been recorded in the service
register in accordance with the rules applicable to
him and if that entry had become final under the

rules prior to the commencement of 1984 Rules, he
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will not be entitled for alteration of his date of
birth.”

“8. In Executive Engineer, Bhadrak (R&B)
Division, Orissa
and Ors. v RangadharMallik MANU/SC/0646/1993

: 1992(2)SCALE481, Rule 65 of the Orissa General
Finance Rules, was examined which provides that
representation made for correction of date of birth
near about the time of superannuation shall not be
entertained. The respondent in that case was
appointed on November 16, 1968. On September 9,
1986, for the first time, he made a representation for
changing his date of birth in his service register.
The Tribunal issued a direction as sought for by the
respondent. This Court set aside the Order of the
Tribunal saying that the claim of the respondent
that his date of birth was November 27, 1938
instead of November 27, 1928 should not have been
accepted on basis of the documents produced in
support of the said claim, because the date of birth
was recorded as per document produced by the said
respondent at the time of his appointment and he
had also put his signature in the service roll
accepting his date of birth as November 27, 1928.
The said respondent did not take any step nor made
any representation for correcting his date of birth
till September 9, 1986. In case of Union of
India v. Harnam Singh MANU/SC/0216/1993 :
(1994)ILLJ318SC the position in law was again re-
iterated and it was observed:

“A Government servant who has declared his age at
the initial stage of the employment is, of course, not

precluded from making a request later on for
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correcting his age. It is open to a civil servant to
claim correction of his date of birth, if he is in
possession of irrefutable proof relating to his date
of birth as different from the one earlier recorded
and even if there is no period of limitation
prescribed for seeking correction of date of birth,
the Government servant must do so without any

unreasonable delay. ”

24, In the case of Burn Standard Co. Ltd. And Ors Vs.
Dinabandhu Majumdar and Anr., MANU/SC/0713/1995,
AIR, 1995 SC 1499, in Civil Appeal No. 4725 of 1995,
Decided on 21.04.1995, the Hon’ble Supreme Court has held in

paragraphs no. 8,9 and 10 as under:

“8. The importance of the date of birth of an employee
given to his employer and accepted as correct by the
latter and entered in the 'Service and Leave Record' of
the former, cannot be underestimated. That is so for
the reason that the employee's service with the
employer has to be necessarily regulated according to
such date of birth. Therefore, when a person is taken
into service on appointment, he would be required by
his employer to declare his correct date of birth and
support the same by production of appropriate
certificates or documents, if any. Even where the
persons so appointed fail to produce the certificates or
documents in proof of their date of birth, they would
be required to affix their thumb impression or
signature in authentication of their declared ages or
dates of birth. When, on the basis of such declaration
made or certificates produced by the employee an
entry is made of his date of birth in his 'Service and



17

Leave Record' to be opened, that will amount to
acceptance by the employer of such date of birth, as
correct, be it the Government or its instrumentality.
When such entry is made in Service Record of the
employee the only way in which the employer,
Government or its instrumentality can get over such
entry, because of subsequent disclosures as to its
incorrectness, is to hold an inquiry into the matter by
affording an opportunity to the employee concerned to
have his say in the matter. But when once the
employer, the Government or the instrumentality
concerned accepts the date of birth of an employee as
declared by him and supported by certificates or
documents produced by him and allows him to enter
Into its service and continue on such basis, is it open to
such employee to claim that the date of birth declared
and authenticated by him was incorrect and, therefore,
the employer, be it the Government or its
instrumentality, should correct his date of birth in his
'‘Service and Leave Record' according to what he
claims to be true and if the Government or its
instrumentality concerned refuses to accept such
claim, can the High Court in exercise of its
discretionary extraordinary writ jurisdiction entertain

a writ application, to consider the merit of such claim?

“9. No doubt, there may be special law or rules which
permit a person appointed in the service of the
Government or its instrumentality to seek correction of
his date of birth which might have been accepted by
the Government or its instrumentality, as the case may

be, as correct at the time of his appointment. But, the

special law or rules governing the service of an

employee if forbids correction of such date of birth of
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employee after its acceptance by the Government or its

instrumentality, its subsequent correction at the

instance of such employee, becomes impermissible.

However, in the absence of such special law or rules it
may be open to the employee concerned to seek
correction from the Government or its instrumentality,
of the date of birth declared by him and accepted by
the Government. Even where such correction is
sought, the Government or its instrumentality, as the
case may be, would be entitled to refuse to correct the
date of birth of its employee if the facts in the given
case do not warrant such correction. If that be the
legal position, can it be said that it is open to a High
Court in exercise of its extraordinary writ jurisdiction
to entertain a writ application of an employee of the
Government or its instrumentality, as the case may be,
for correction of his date of birth entered in his
'‘Service and Leave Record' at the time of his
appointment and direct the Government or its
instrumentality concerned to correct such date of his
birth in his "Service and Leave Record' and continue
him in service beyond the date of his normal
retirement, is the question. It is true that the High
Court in exercise of its discretionary jurisdiction
under Article 226 of the Constitution can even enter
upon disputed questions of fact, if the case in which
the extraordinary jurisdiction is invoked warrants
adoption of such inevitable course and decide upon the
same for giving relief to the concerned party. But, the
question is that if an employee of the Government or
its instrumentality, who is at the fag end of his service
and due for retirement from his service shortly,

according to his date of birth found in his 'Service and
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Leave Record' files a writ application before the High
Court and invokes its writ jurisdiction for correction of
such date of birth with a view to continue in service
beyond the normal period of his retirement, will it be
appropriate for the High Court to entertain such
application to enquire into disputed facts pertaining to
his date of birth for correcting it and extend his period
of service?”

“10. Entertainment by High Courts of writ

applications made by employees of the Government or

its instrumentalities at the fag end of their services and

when they are due for retirement from their services,

in our view, is unwarranted, it would be so for the

reason that no employee can claim a right to
correction of birth date and entertainment of such writ
applications for correction of dates of birth of some
employees of Government or its instrumentalities will
mar the chances of promotion of his juniors and prove
to be an undue encouragement to the other employees
to make similar applications at the fag end of their
service careers with the sole object of preventing their

retirements when due. Extraordinary nature of the

jurisdiction vested in the High Courts under

Article 226 of the Constitution in our considered view,

iIs not meant to make employees of Government or its

instrumentalities to continue in service beyond the

period of their entitlement according to dates of birth

accepted by their employers, placing reliance on the

so-called newly found material. The fact that an

employee of Government or its instrumentality who

will be in service for over decades, with no objection

whatsoever raised as to his date of birth accepted by

the employer as correct, when all of a sudden comes
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forward towards the fag end of his service career with

a writ application before the High Court seeking

correction of his date of birth in his Service Record,

the very conduct of non-raising of an objection in the

matter by the employee, in our view, should be a

sufficient reason for the High Court, not to entertain

such applications on grounds of acquiescence, undue

delay and laches. Moreover, discretionary jurisdiction

of the High Court can never be said to have been

reasonably and judicially exercised if it entertains

such writ application, for no employee, who had

grievance as to his date of birth in his 'Service and

Leave Record' could have genuinely waited till the fag

end of his service career to get it corrected by availing

of the extraordinary jurisdiction of a High Court.

Therefore, we have no hesitation, in holding, that

ordinarily High Courts should not in exercise of its

discretionary writ jurisdiction, entertain a writ

application/ petition filed by an employee of the

Government or its instrumentality, towards the fag end

of his service, seeking correction of his date of birth

entered in his 'Service and Leave Record' or Service
Register with the avowed object of continuing in

service beyond the normal period of his retirement. ”

25. We would like to examine the present case in hand in

the light of law laid down in above judgments of the Apex Court.

26. In the case in hand, we also summoned original service
book of the petitioner and perused it carefully. We find that in
the service book, the date of birth of the petitioner in the relevant
column has clearly been mentioned 18.12.1955 and this part of
the service book which has been shown as ‘F.R.FORM NO. 13’
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has been signed by the petitioner. This has also been signed by
the Executive Engineer of Jal Vidyut Utpadan Nigam. It is
therefore, clear that the date of birth mentioned in the service
book is 18.12.1955 and signature of the petitioner on it very
clearly establishes that this date of birth has been accepted by the

petitioner.

217, We have also perused the medical certificate (Annexure:
A-6) carefully and we find that as per the statement of the
petitioner herself, the age of the petitioner is 48 years as on
18.12.2003. This medical certificate has also been signed by the
petitioner herself. It also goes without saying that this medical

certificate was submitted by the petitioner to the department.

28. The contention of the petitioner that the school leaving
certificate which shows her date of birth as 02.07.1960 was
submitted to the department at the time of joining is not
supported by any document. We perused the representation of
the petitioner dated 22.07.2014 (Annexure: A-1) and would like

to reproduce para 2 and 3 of this representation as below:

‘A ufd @1 MeRbe Yo @ mHETd ai Bie—Bie
godl & dled YT @ fawar 9§ 9¥ad g3t o9 Rifda
JRA A 3MdST U ARA drel Afdd &l 3MdSA A diad
19 7 “dfsre aivgar gamor aftd’” yud R—aB% 5l
garar o g3t faanr 3 wdt @ o smavaes o= fafyr
gATTe & w9 H g fuafecar af¥er JsvgdT & U™
Aar el g&u fafeaar afrer 3 General appearance
is about 48 years stacdl gHIvT = H JEAT fO® SMEIR
R faumr 9 faaied 18.12.2003 (Afs®da ysH &1 @I
fafsr &) 18.12.2003—48 = 18.12.1995 &I W= fafyr ™
afda Rerd o <ot @

3. 9 81 @ aul d svefl @& oHisT <afRerd & w1
TR old 84 39 A9y & SFeR oM 9 doig o dr
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S8 g3l ausmaT & o9 gue &8 5 9b Yoo W e
FBYT I & AT H&T 5 I dl & o gl o= fafsr &1
el RS ¥hel § SUTsH & GHdl & dAT STaesl YA
U3 @ IMER X 3Gl 4 S &I MHdAd B ol oA
fafsr ffrerell = @ SO guR 89 UHIVT UAl Thd
fifdT wdtfhe qar UNEg Thd & YHFEAUSG A
g’ o fafSr gamer @) gfo’y et ddr § y¥wgd B
o fafsr & A Sraedl 9T u9 & AR WX g el
¥ gaR & hd oifdT adffbwe & IarR w0 fafdr
18.12.1955 & I UX 02.07.1960 /&l S[clls S+ ¥l
A6 &1 @ ford yrefaT1 u3 ysga &% I

It is very clear from above that the petitioner has herself
accepted that since she had no educational qualification, at the
time of joining, she underwent medical examination for
determination of her age. The petitioner has also accepted in her
representation above that she had decided at the time of giving
representation on 22.07.2014 to submit the school leaving

certificate for the correction of date of birth.

29. The petitioner has therefore, given representation to
correct her date of birth first time on 22.07.2014, nearly one and
half year before her retirement from the service. She had joined
the service in the year 2003 and therefore, her first representation
to correct the date of birth is after more than 10 years of service.
Therefore, we are of the opinion that the representation has been
given by the petitioner on the verge of her retirement and in the
light of settled law as mentioned above, the date of birth cannot

be changed at the fag end of the career.

30. Though it is very clear that the date of birth of the
petitioner was recorded as per information provided by her and
the same was accepted by her by signing date of birth record in

the service book yet any representation to correct it could be
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accepted if the same would have been given within reasonable
time after recording the date of birth. The date of birth with the
consent and knowledge of the petitioner was recorded in the
service book in 2003 and the representation given by the
petitioner in 2014 cannot sustain on grounds of acquiescence,

undue delay and laches.

31. The petitioner having declared her date of birth as
entered in the service book to be correct, cannot be permitted at
the fag end of service career to raise any dispute as regard the
correctness of the entry in the service book. The Tribunal in its
judicial review cannot appreciate the evidence and circumstances
in regard to date of birth dispute raised by the petitioner and the
Tribunal is not competent to evaluate and reach a conclusion to

determine the date of birth as it is not a court of appeal.

32, In the case in hand, the correction in date of birth as
recorded in the service book is governed by the Rules framed by
the Government which were adopted by the Vidyut Utpadan
Nigam. These Rules have already been reproduced in para 07 of
this order. The perusal of the Rules reveals that the date of birth
entered in the service book will be treated as final for all service
matters purposes and no representation will be entertained for its
correction. It is, therefore, clear that Rules also do not permit any
correction in the date of birth. Moreover, in the case in hand, the
correction in the date of birth was initiated after more than 10

years at the fag end of petitioner’s career.

33. Learned counsel for the petitioner in support of his
argument has referred the following case laws:
. Mohd Yunus Khan Vs. U.P. Power Corporation Ltd. And

others, Civil Appeal No. 6191 of 2008, Decided on
22.10.2008,
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ii. M/s Bharat Coking Coal Ltd. and ors Vs. Chota Birsa
Uranw, (2014)4,Supreme, 344,

li.  State of Orissa vs. Binapaairi Dei (1967)0 Supreme (SC)
6772,

iv. ~ Smt. Prabha Devi Vs. State of U.P. and others, 2010(80)
ALR, 2008,

V. Surjit Kaur Snadhu Vs. Union of India & Others, O.A. No.
573 of 2008, Decided on 2.4.2008,

34. We have carefully gone through the above cited
judgments and we find that the facts and circumstances of the
above cited judgments are entirely different than that of the case
in hand, therefore, the law laid down in the above cases are of

no help to the petitioner.

35. We would like to appreciate the hard labour put by the

learned counsel for the petitioner.

36. For the reasons stated above, we reach the conclusion
that the claim petition is devoid of merit and is liable to be

dismissed.
ORDER

The claim petition is, hereby, dismissed. No order as to

COSts.
V.K.MAHESHWARI D.K.KOTIA
VICE CHAIRMAN (J) VICE CHAIRMAN (A)

DATE: DECEMBER 23, 2015.
DEHRADUN
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