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1. The present claim petition has been filed for seeking the

following relief:

“(i) To issue suitable order or direction to quash the
impugned order dated 7.2.2004 passed by the
respondent No. 2 (Annexure No. 8).

(i)  To issue suitable order or direction to the
respondent No. 2 to promote the petitioner w.e.f.
the date when persons junior to him were
promoted and also to grant him all consequential
benefits including arrears of salary.

(iii) Issue any other order or direction which this
Hon’ble Tribunal may deem fit and proper in the
circumstances of the case.

(iv) Award the cost of the petition in favour of the

petitioner.”

2. The relevant facts in brief are that the petitioner was
appointed Choukidar vide order dated 8.12.1986 in Krishi Utpadan
Mandi Samiti, Rishikesh,, District Dehradun.

3. Admittedly, there is a 15 per cent quota for promotion from
the posts of Peon, Chaukidar and Yardman (Group-D) to the post of
Clerk-cum-Typist (Group-C).

4, Respondent No.3 promoted 10 Group- D employees to the
post of Clerk-cum-Typist vide order dated 19.6.2003 (Annexure: 3).



5. The grievance of the petitioner is that he was not promoted
in spite of his being senior to 4 employees who were promoted by
above order dated 19.6.2003.

6. The petitioner submitted a representation dated 25.7.2003
(Annexure: 4) to the Director, Uttarakhand Krishi Utpadan Mandi
Parishad against the promotion order dated 19.6.2003 (Annexure: 3)
objecting promotion to the employees junior to him and requested
his promotion as he was senior. The representation remained

undisposed of.

7. The petitioner, thereafter, filed a writ petition No.
1257(S/S) of 2003 before the Hon’ble High Court at Nainital which
was disposed of by the Hon’ble High Court vide order dated
20.10.2003 (Annexure: 5) with a direction to the Director,
Uttarakhand Krishi Utpadan Mandi Parishad to decide the

representation of the petitioner within two months.

8. The petitioner again submitted a representation dated
20.11.2003 alongwith the copy of the order of the Hon’ble High

Court at Nainital (Annexure: 6).

9. The Respondent No. 3 rejected the representation of the
petitioner on 07.02.2004 (Annexure: 8). Thereafter, the petitioner
challenged this order in the Hon’ble High Court at Nainital (writ
petition No. 336 (S/S) of 2004) and vide order dated 16.9.2008, the
Hon’ble High Court relegated the matter to avail the alternative
remedy before the State Public Services Tribunal (Annexure: 9).

Hence the petition.

10. Admittedly, the minimum qualification for promotion from
the post of Chaukidar to the post of Clerk-cum-Typist is ‘High

School’. While rejecting the representation of the petitioner,



Respondent No. 3 held that the petitioner does not possess requisite

qualification of ‘High School’.

11. The petitioner in his claim petition has contended that he
possesses ‘Prathma’ and ‘Madhyama’ certificate of Hindi Sahitya
Sammelan, Allahabad and ‘Prathma’ and ‘Madhyama’ certificates
are equivalent to ‘High School’ and ‘Intermediate’ examinations.
Respondent No.3 in his order dated 07.02.2004 (Annexure: 8) has
held that ‘Prathma and ‘Madhyama’ certificates are not equivalent to

‘High School’ and ‘Intermediate’ examination.

12. The petitioner in his claim petition has also stated that the
Ministry of Human Resource Development, Government of India
vide Notification dated 26.7.2001 has recognized ‘Prathma’
equivalent to ‘Matriculation’ for the purpose of employment

(Annexure: 7). The said notification is reproduced hereunder:

“Government of India
Ministry of Human Resource Development (Department
of Secondary & Higher Education)
New Delhi, the 26™ July, 2001

NOTIFICATION.

No. F.24-1/2001-TC. On the recommendation of the High
Level Committee for recognition of Educational
Quialifications, the Government of India have decided to
recognize the Prathma Examination being conducted by
Hindi Sahitya Sammelan, Allahabad for the purpose of
employment under the Central Government for the post for
which the desired qualification is a pass in matriculation.
The recognition is provisional for a period of 3 years after

which the committee will review the recognition granted.

(V.S. Pandey)

Joint Secretary (T) &

Member Secretary,

High Level Committee

for Educational Qualifications.”



13. Respondent No. 3 while rejecting representation of the
petitioner has also stated that as per the letter of the Additional
Director of Education, Government of Uttarakhand dated
24.10.2002 (Annexure: R-2 to the written Statement), ‘Prathma’ and
‘Madhyama’ examinations of Hindi Sahitya Sammelan, Allahabad
are not equivalent to the °‘High School’ and ‘Intermediate’

examinations. The said letter is reproduced below:

‘Y,

IR Rrar s,

Rifar srafed, davigA|
ar A,

foretr faemera e,

SNECE
uAi® / R1faR / 1424360 / 2002—03 f&TH 24—10—2002
fawa— &< a9t 9o saREe §gR1 Gdalfad s oI

ATAT & A A |
Heled,

Jod fawa & @39 4 g=u @ & = wiftcw w=iem
gollgldlc gRT GdIfeld YeMl, WegHT U4 3 Sodwde NErt
A RieEr yRye gR1 d4aifad sgvae ¢d gveHifsye udian
$ Uged A @ YAl A8l $H W™ H  SHEEERY gIRT
-9 R e 9@ s &) < & 2

SHERYT & fosmar & ded H Srawd A 2 fa
gvexHifsue Rrar afsiffrm 1921 @ sreara—12 fafm 17(a) & &
aftfa gaeear g ¥ Saad Ovem gRT Imaifora oiiard aftafaa
T8l 2 I W @ & < wifeds 969 STR YL sARNER
g1 Yalfard ey yoHn, 7899 Ud I His Hl STaaw udien
Sckiad faemerfl Ren v udien uRue 9 srsad / svexHifsue
P WhH" A A 2| sl femar & uRde A7 wfae weafie
Rram uRyg, ST} Y39 sdaEER 4 A el 3 18 e
39 H Wfag #reafe R aRye ScR yter sdREE 4 3mH
JguUrES UAid 210 f&AT®d 30-7—2002 < foren  faemery
Flige IR 9w & 9=t @1 18 @ @ 9fd Sudsr awid
gl Reafd &1 wee fdar € & 2= "t w™e saEEE gR
Harferd gedl, AegWl U4 39 Swady WEr gRYad  Ud
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$oeHIfSUe ®R & Gagd / 9Hed Areafiie Rar uRug &1 9 a1
gd 4 Ay off IR T & adus § 9 2 |

I &= i 9™a soeEe gRT Gdarfad g,
AT U9 3G Seady dreafie udenm Sahivl salRfar &t
IcRIdd @ $HAT— 09 Bl BISHY H&AT 10 JAdAT H&AT 11 H HaIfy
yael 9 fear S| afe 59 yeR & Sifafia ydw gyd 9 @x fag
R B dl ' dodbld PR B fear S ¢ET | e)A uR qwguf
ScRelfid gHfed BE/BMAT &1 U4 Y43 <9 drd
JUHER /USRI Ud geieaa Geemsad S s GudEn
frdel &1 de18 9 urew fear o gHhlR=a &) dem suA
el e WA YEMTART &l S1dTd B BT B BN |

Haq,

(h=eht gsuT W)
IR RBrar fAeve, Saxidad
Rifer srafey, dgvigA

14, The contention of the petitioner in claim petition is that
above letter dated 24.10.2002 of the Education Directorate is of no
relevance as the said letter deals with the issue of admission in class

X and XI and it does not deal with the issue of employment.

15. The petitioner in his claim petition has cited the cases of 3
employees of Mandi Parishad who were given the
appointment/promotion on the basis of Prathma/Madhyama/Sahitya
Ratna examinations of Hindi Sahitya Sammelan, Allahabad. These

cases are as under:

(i) Shri Pan Singh was promoted from the post of Peon to
Clerk on 01.05.1991 although he possessed only
‘Madhyama’ qualification from Hindi Sahitya Sammelan,
Allahabad.

(i) Shri Keshav Dutt Joshi, who possessed ‘Sahitya Ratna’
qualification from Hindi Sahitya Sammelan, Allahabad

which is equivalent to Bachelor’s Degree of a University



was appointed as Clerk in Mandi Parishad by direct
recruitment on 07.01.2002.

(ii1) Shri Anand Ballabh Tiwari was promoted from the post of
‘Mandi Sahayak’ to ‘Mandi Inspector’ on 21.3.2002,
though he possessed ‘Madhyama’ qualification from Hindi
Sahitya Sammelan, Allahabad and not the ‘Intermediate’

qualification from U.P. Board.

16. The petitioner has also contended in his claim petition that
the representation submitted to Respondent No. 3 has been cursorily
rejected by completely misreading and misinterpreting the judgment
of the Hon’ble Supreme Court (Civil Appeal No. 4119 of 2002,
State of Rajsthan Vs. Lata Arun-AIR 2002, S.C., 2642). It has been
pleaded by the petitioner ‘that in the said judgment, Apex Court
nowhere provided that the Certificates/Degree granted by Hindi
Sahitya Sammelan are recognized. Recognization to a
Certificate/Degree is to be granted by the employer or the
educational institutions where the Certificate/Degree holders are

seeking employment/admission” (Para 4.17 of the Claim Petition).

17. Respondents No.2 and 3 in their joint written statement
have opposed the claim petition. The contention in the written
statement is that ‘Prathma’ and ‘Madhyama’ are not recognized as
equivalent to ‘High School’ and ‘Intermediate’ by the State of Uttar
Pradesh or by the State of Uttarakhand.

18. As Annexure (R-1) to the written statement, a letter of the
Director, Training and Employment, Government of Uttar Pradesh,
Lucknow dated 27.09.1999 has been filed by the respondents
showing that ‘Prathma’ and ‘Madhyama’ are not equivalent to ‘High

School’ and ‘Intermediate’. The said letter reads as under:



“gydb,

e,
ufRrervr vd Qarnie,
3090, &S |
|qar ¥,
1. T &= AR fasr iferar), Sovo |
2- 9ud a3/ N/ TR ddraeE e, Sovo |
3. 99w QU yqw, fawafdemca Qqrare g@ar ud HA

B, 090 |

yAi®: 2561 /3182 /0102 / ifa(<en) /95-—@ve—3  a@s
feqi®: 27 RIawER, 1999

fawa— o<t wifg a=idq, sdEEE gRT Gaifad udiemsi a1
AT & ¥+ H |
HEled,

SWRIed favas fuan fAdenad u=ie 448/ 33/ $—al
/0102 / fifa (=) / 95— wus—|ll, fai®: 20.02.99 &1 GaH
gl @, fowe g1 fRwew ysied @@
8625 /36 /<l /9102 / +fa(td=) /os—@vs—Ill, fesid: 9
JacaY, 1998 & fHar9ya 39 uRY&a d A& 1 dun gfaa
fear ar o & *f¥a IMA u=TH: 342 /¥1&Ar /98, fami®: 22
T, 1998 Woll §ATAT AT AT | JAYd Wid HIRA ST BT B |

I090 A & Rr&T (7) SHATT & U5 H&AT: 1059 /
15—7—-1(87) /1998, fa-i®: 31.03.99 © FRT I &I U AT
342 /31811 / 98, fasip - 22 3, 1998 o9 fAdema™ gRT U=
AT 8625 /3116 / 3—2 / 0102 / Afa(fAd =) / 95—Fus— 1,
fasii®d: 9 3racay, 98 g UsSifba fdar war o, woff aifda
fopar ar 2

Jaua  fcee™  ysied  uAd:  8625/3M6—s—al /
Hifa(tde) /95—@vs— I, fei®d: 9 3racar, 1998 fRed #AFm
S deT WA & RiEr AT (7) FgENT & UF & 1059 /
15—7—1(87) / 1999 f&Ti®: 31 #id, 99 # wWafHa =Ry wam:
SfiosTrs /89 /15—7—1(121) /1980, fadid: 51289 & IFAR
FRIAE @ oy forad wse foar o gor 2 fo =< it
WA, 3IARNEIE  gRT Gdiferd  YeMT U4 AegwT  gdje




R /svedififede uden & wwde T8 ¥ HUAT dEIUR
FrRiqrel Ji=aa a1 |
QAT 95 B A ISR BN |

HIE

(SrodoaHt)
Sufiee®s (|an)
$d FRY® 7

19. It has further been stated in the written statement that the
grant of recognition is the sole domain of the State Government
through the Department of Education and the Government of
Uttarakhand has not recognized ‘Prathma’ and ‘Madhyama’
equivalent to ‘High School’ and ‘Intermediate’. Respondents have
filed the Annexure (R-2) which is a letter of the Additional Director,
Education, Government of Uttarakhand to all the District Inspector
of Schools (DIOS) of Uttarakhand communicating the same. This

letter has already been reproduced in paragraph no. 13 of this order.

20. It has also been contended in the written statement that only
because the Ministry of Human Resources, Government of India
(vide notification dated 26.10.2001- Annexure: 7 reproduced in
paragraph 12 of this order) has recognized the ‘Prathma’
examination conducted by the Hindi Sahitya Sammelan, Allahabad
for the purpose of employment under the Central Government for
the post for which the desired qualification is ‘matriculation’, it
cannot be presumed that ‘Prathma’ has been recognized by the State
of Uttarakhand.

21. Respondents have admitted in the written statement that in
Mandi Parishad some employees were appointed/promoted in past
treating ‘Prathma’ and ‘Madhyama’ equivalent to ‘High School’ and
‘Intermediate’ in ignorance and under ‘bonafide’ mistake. But the

petitioner cannot get a right to take benefit of this mistake. It has
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been contended that only because some employees were wrongly
appointed or promoted in the past does not confer any right upon the
petitioner for promotion. It has further been contended that
‘equality’ is a positive concept. It cannot be invoked to perpetuate

an illegality.

22, It has also been admitted in the written statement that 4
employees junior to the petitioner were promoted but the petitioner
was not promoted because he did not possess the requisite
qualification of ‘High School’. He had ‘Prathma’ (and ‘Madhyama’
and ‘Sahitya Ratna’) qualification of Hindi Sahitya Sammelan,
Allahabad which is not recognized by the State of Uttarakhand as
equivalent to the ‘High School’ and, therefore, he was not eligible

for promotion.

23. Respondents have also admitted in the written statement
that when the process for promotion from Group D employees to
the post of Clerk-cum-Typist (Group ‘C’ post) was started, the
petitioner was also allowed to participate in the written examination
but on a complaint of some employees in view of the judgment of
the Apex Court AIR, 2002 SC 2842, the Education Department,
Government of Uttarakhand was approached to clarify the
equivalence of ‘Prathma’ and ‘Madhyama’ and when it revealed that
the said examinations are not equivalent to “High School” and
‘Intermediate’ (Annexure: R-2 to the written statement reproduced
in paragraph 13 of this order), the promotion of the petitioner was
denied as he did not posses the necessary qualification of ‘High

School’ prescribed for promotion to the post of Clerk-cum-Typist.

24, A rejoinder affidavit has been filed on behalf of the
petitioner, in which the averments made in the claim petition are
reiterated. A document of Hindi Sahitya Sammelan, Allahabad has

also been annexed with the rejoinder affidavit to show that the
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Sahitya Ratna qualification is equivalent to Bachelor’s degree of a

recognized University.

25. Following documents have been filed on behalf of the
petitioner separately:-
(i) Marks Sheet of ‘Prathma’ examination, 1991
(Annexure: 10),
(i) Marks Sheet of ‘Madhyama’ examination, 1992
(Annexure: 11),
(ili) Marks Sheet of ‘Sahitya Ratna’ (Three Years Course)
examination, 1993, 1994 and 1995 (Annexure: 12).

While filing the documents, it has been contended by the
petitioner that on the basis of ‘Sahitya Ratna’ degree of Hindi
Sahitya Sammelan, Allahabad, the petitioner passed the M.A.
(Sociology) examination from Hemwati Nandan Bahuguna
Garhwal University in 2007. The marks-sheet of the same is shown

as Annexure: 13.

26. Respondents have filed the following letter with the
Additional Counter Affidavit as Annexure: 1 to the Additional
Counter Affidavit:

“gyp,
Te0gH0U,
JUx wfyq,
ScaRigel T |
|ar ¥,
e afsg e,
fegdl reare
faca srgaTT—6 QENIG: fadid: 25 TdCax, 2006

fawa— o= wrfec 99 soREE gRT Gaiford Tesn & A=« |
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HeIed,

A10 STd IETAd Swdidd, A d WRed Re

qIfa®T  AEIT—1128(THOTHO) / 2006, AT ywre ouferaral 9919
MU UG 3 & 9-° H A0 Sod Aed gRT UIRd Sad
fai® 21.08.2006(UfT HWel=1) & U # qH I8 B & =9
g3l 8 f& oA @& ux w1 410/XXVII(4)/2004 feis 29.11.
2004 gRT dchlel| fSrarfEenl, feedl «1 uv=3 faqre 21—07—2004
$ 9<H U JAT ¥HI B AQTA HREAT ST bl @ 6 Scadad
gexdifsue R ifefad 1921 @ ssarm—12 faffa—17(a)—=
aftta gaeaar gl & Sad G gRT mafoa uflene aftafaa
T2 B T 7 |

Sed & &9 # e faurm gwr e sfSgasn d@en
685 / ATed® /2002 fasiid  12.07.2002 gRT S—xHIifsue e
sftrfrad, 1921 &l Saaxiad sa 3 3ifilea fear Tar 21 59
yopR fa<ll Aiff 9¥idq sdarEE g1 A™iford aiied ger,
HEYHT, U4 3 Sogax UNeY Swidd Isa #
BIe¥hd /sxiifStc © gadber - df usd ar=g ofl, v 9 3«
A B | $UAT ASI9R 39 9 | AEeAd U4 Iufara srfardt
gH=aa &3 e 3 IJa@Td I BT FE BN |
ol d: IFdT | SCEE

(TetowHo U=)
IR Afaa”

We have heard learned A.P.O. for the Respondents.

Learned counsel for the petitioner was granted opportunity and

adjournment many times for hearing. He did not put forward oral

submission. Lastly an opportunity in the interest of justice for filing

written submissions was also granted. The same were also not filed.

We have gone through all the records carefully.

28.

The moot question before us is to examine whether

‘Prathma’ and ‘Madhyama’ qualifications” of Hindi Sahiya

Sammelan, Allahabad are equivalent to ‘High School’ and
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‘Intermediate’ or not. This is also to be examined whether the
petitioner is entitled for promotion or not when the Respondents
have earlier appointed/promoted others recognizing ‘Prathma’ and

‘Madhyama’ as equivalent to ‘High School’ and ‘Intermediate’.

29. The Hon’ble High Court at Allahabad and the Hon’ble
High Court at Nainital have considered this question in many cases
and consistently held that ‘Prathma’ and ‘Madhyama’ examinations
of Hindi Sahitya Sammelan, Allahabad are not equivalent to the

‘High School’ and ‘Intermediate’ examinations.

30. Hon’ble High Court of Uttarakhand in Writ Petition No.
6928 of 2001 (S/S), Shri Heera Singh Bhandari Vs. District
Inspector of Schools, Nainital and another decided on 11.9.2007--
2007(2), U.D. 691- has held as under:

“7. Chapter XIV of Regulations under U.P.

Intermediate Education Act, provides which of the

examinations can be said to be equivalent to the

High School examination for the purposes of entitling

a person to appear in Intermediate Examination.

Requlation 2 of said Chapter recognizes some 70

certificates issued by various Boards and Universities

and examination bodies, but there is no mention of

Hidni Sahitya Sammelan in said Rule, as such this

Court has no hesitation in holding that the certificates

of Prathama and Madhyama (Visharad), issued by the

Hindi Sahitya Sammelan, Prayaq, are not recognized
in the State of Uttar Pradesh and State of

Uttarakhand as equivalent to

High School examination or Intermediate

examination.
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8. A Division Bench of this Court in
Shailendra Singh and Ors. v. State of Uttaranchal
and Ors. 2007 (1) UD 155, has held that the degrees
of 'Shiksha Visharad' issued by Hindi Sahitya
Sammelan, Allahabad, are not recognized certificates
equivalent to B. Ed. Examination. In Babu Ram and
Anr. v. Deputy Cane Commissioner, Moradabad and
Ors. 2000 (1) AWC 862, learned Single Judge of
Allahabad High Court has held that certificate of
Prathama issued by Hindi Sahitya Sammelan,
Allahabad, is not equivalent to the certificate of
High School. In said case, the Court upheld the
reversion of Petitioner from the post of Seasonal
Clerk to the post of Parchi Vitrak (Slip Distributor),
on detection that promotion was made treating
certificate of Prathama equivalent to that of
High School. A Division Bench of the same Court in
Udai Veer Singh Yadav and Ors. v. Union of India
and Ors. 2003 (50) ALR 575, again held in another
case that on the basis of certificate issued by Hindi
Sahitya Sammelan, Allahabad, a person has no right
to practice as medical practitioner, after the

certificates of Hindi Sahitya Sammelan, Allahabad

were de-recognized in the year 1967. On the basis of
aforementioned cases read with the case of State of
Rajasthan v. Arun Lata AIR 2002 SC 2642, this

Court has no hesitation in holding that certificates of

Prathama and Madhyama issued by Hindi Sahitya

Sammelan, Allahabad, are not equivalent to
High School or Intermediate (XIl standard) of U.P.

Board. ”

31. Hon’ble High Court of Allahabad in Special Appeal No.
1731 of 2010, Urmila Devi Vs. State of U.P. and another—
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Hon’ble Sunil Ambani, J and Hon’ble Pankaj Mittal, J, 2012(1)
ADJ 346 decided on 11.11.2011, has held as under:

“12. The question whether the Madhyama examination
conducted by the Hindi Sahitya Sammelan Prayag, Allahabad
IS equivalent to Intermediate Examination conducted by the
U.P. Secondary Education Board, Allahabad is no longer res
integra. This Court has time and again considered this
guestion and consistently returned the findings that the
Madhyama (Visharad) examination of Hindi Sahitya
Sammelan, Allahabad is not equivalent to the Intermediate
Examination conducted by the U.P. Secondary Education
Board, Allahabad. The judgments of this Court considering

the question are as follows:

(1) In Sarojani Pandey (Smt.) v. State of U.P. &
Ors., (2003) 2 UPLBEC 1129 learned Single Judge of
this Court relied upon Government Order dated 28th
October, 1998, wherein it was clearly stated that
examinations of Prathama and Madhyama conducted
by the Hindi Sahitya Sammelan, Allahabad are not
equivalent to the High School and Intermediate
examination conducted by the Board of High School
and Intermediate Education U.P. Allahabad. The
Court found that this is the latest order will prevail
over the Government Order dated 22nd August, 1998
issued by the Joint Secretary U.P. Government
addressed to Director of Education, Allahabad as
well as order dated 26th July, 2001, of the

Government of India.

(2) In Kunwar Herash Saran Saxena v. State of
U.P. & Anr., Writ Petition No. 8579 of 1992 decided
on 6.12.2005 learned Single Judge of this Court

observed in paras 3 and 6 as follows:-
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3.  The controversy in the facts and
circumstances of the present case is confined
to the issue as to whether the certificate of
Madhyma Visharad obtained by the
petitioner from Hindi Sahitya Sammelan
satisfies the minimum academic
qualifications prescribed for appointment on
the post of Junior Clerk. As provided for
under the Adhinasth Karyalaya Lipik Vargiya
Karmcharivarg (Seedhi Bharti) Niyamavali,
1985 or not. Hindi Sahitya Sammelan has
been established under the Hindi Sahitya
Sammelan Act, 1962 and Section 22 of the
University Grants Commission recognises a
right in the said Hindi Sahitya Sammelan to
award degrees. As a matter of fact University
Grants Commission has notified certain
degrees awarded by Hindi Sahitya Sammelan
vide notification dated 21.8.2003. However,
on record there are various government
orders issued by the Central Government
recognising the certificate for the purposes of
appointment in government service, reference
(Notification dated 26.7.2001 Annexure-3 to
Rejoinder Affidavit and Notification dated
16.9.1990 Annexure-5 to  Rejoinder
Affidavit). However, it may be noticed that
Government of India had appended a note
which reads as follows : The recognition
recorded above is not to be treated
equivalent to the full fledged
certificate/degree for which it has been

equated (Annexure-6 to the Writ Petition).
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6. The petitioner has not been able to bring
on record any document for establishing that
the certificate possessed by the petitioner
from the Hindi Sahitya Sammelan was ever
recognised as equivalent to intermediate
examination by the Governor of the State. All
the documents brought on record by the
petitioner issued by the Central Government
or any of the authority are of no consequence

for determination of the issue concerned.

(3) In Pradeep Kumar son of Mukandi Lal v. State of
U.P. & Ors. this Court once again decided the issue
on 23.1.2008 and held as follows:

8. Learned Counsel for the respondents has
placed reliance on judgment of this Court
reported in  (2004) 2 UPLBEC 1716;
Shailendra Kumar Singh v. State of U.P. and
Ors. The question which was considered in
the above case, was as to whether degree of
Shiksha Visharad given by Hindi Sahitya
Sammelan is equivalent to be treated as
B.Ed, degree. This Court after considering
the provisions of the National Council for
Teachers Education Act, 1993 came to the
conclusion that degree of Shiksha Visharad
from Hindi Sahitya Sammelan being not
recognised by National Council for Teacher
Education, cannot be held to be equivalent to
B.Ed.

9. The petitioner has not brought any
material on record to establish that degree of
Madhyama (Visharad) of Hindi Sahitya
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Sammelan has been treated to be equivalent
to Intermediate by the State of U.P. It is not
disputed that for sending a candidate for
B.T.C. Correspondence Course training
minimum eligibility is Intermediate. Learned
Counsel for the petitioner at the time of
hearing produced a booklet issued by Hindi
Sahitya Sammelan, Allahabad containing
various letters issued by the State of UP.,
Government of India and several institutions
regarding degrees issued by Hindi Sahitya
Sammelan. Reliance has been placed by
Counsel for the petitioner on a press note
dated 18th February, 1970 issued by the
Government of India along with which a list
of organisations conducting different

examinations have been issued.

10. A perusal of the above press note relied
by Counsel for the petitioner, itself indicates
that examination from Hindi organisations is
recognised for standard of Hindi prescribed
in the equivalent examination. The last
paragraph of the press note issued by the
Government of India, as quoted above,
clearly clarifies that the recognition of this
examination is in regard to standard of Hindi
prescribed in the equivalent Hindi
examination and it is not to be treated as
equivalent to full fledged certificate of degree
of examination. A copy of the Government
order issued by the State of UP. dated 5th
December, 1989 has also been relied by
Counsel for the petitioner, which was issued
in reference to letter dated 12th August, 1988
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of the Government of India regarding
examinations conducted by Hindi
organisations. The Government order dated
5th December, 1989 clearly clarifies that
degree of Madhyama (Visharad) issued by
Hindi Sahitya Sammelan is equivalent only
for standard of Hindi up to that examination
and not equivalent to degree or certificate. In
this context it is also relevant to refer to
provisions of Regulations framed under the
UP. Intermediate Education Act, 1921. For
the Intermediate examination, which is
conducted by Madhyamik Shiksha Parishad,
UP. several degrees from different
organisation and Universities throughout the
country have been mentioned in Chapter-XIV
of the regulations and none of the degrees or
certificate  issued by Hindi Sahitya
Sammelan, Prayag has been treated to be
equivalent to High School so as to make such
candidates eligible to take admission in the
Intermediate examination whereas the Purva
Madhyamik Examination of Sampurnanand
Viswavidyalaya, = Varanasi and  the
examination of Visharad from Kashi Vidya
Peeth, Varanasi have been mentioned as
equivalent to High School. The B.T.C.
Correspondence Course training is imparted
to untrained teachers so as to make them
eligible for entitlement of trained grades of
teachers. The qualification of Intermediate
required is for purposes of appointment and
the petitioner was required to fulfil the

Intermediate qualification for purposes of
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appointment or imparting B.T.C.
Correspondence  Course training  for
becoming entitled to trained grade of
Assistant Teacher. Thus the qualification
required for appointment of Assistant
Teacher is full fledged certificate of
Intermediate and the degree of Madhyama
(Visharad) issued Dby Hindi Sahitya
Sammelan cannot be treated to be equivalent

to Intermediate examination.

11. The petitioner, thus, has failed to
substantiate that degree of Madhyama
(Visharad) granted by Hindi Sahitya
Sammelan to the petitioner in the year 1990
Is equivalent to Intermediate Examination.
One more fact which is relevant to be
noticed, is that petitioner himself appeared in
the Intermediate examination conducted by
U.P. Madhyamik Shiksha Parishad and has
passed the same in the year 1997. Had his
degree of Madhyama (Visharad) from Hindi
Sahitya Sammelan equivalent to
Intermediate, there was no occasion for the
petitioner to pass Intermediate examination
of U.P. Madhyamik Shiksha Parishad in the
year 1997.

In the aforesaid case learned Single Judge
after going through all the relevant
Government Orders clearly held that the
Madhyama (Visharad) examination is
equivalent only for standard of Hindi up to
that examination and is not equivalent to any

degree or certificate.
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(4) In Manish Kumar v. State of U.P. & Ors., Writ
Petition No. 45866 of 2007 learned Single Judge of
this Court by his judgment dated 29.9.2010
considered all the Government Orders and the
judgments in this regard and reiterated that the
Prathama certificate issued by the Hindi Sahitya
Sammelan is not equivalent to High School certificate
issued by the Madhyamik Shiksha Parishad,
Allahabad. He quoted the letter of the Secretary of the
Madhyamik Shiksha Parishad reporting that the
Prathama, Madhyama or any other examination
conducted by Hindi Sahitya Sammelan was not
equivalent to High School/ Intermediate examination
at any time in the past or in the present. The
Government Orders produced to support the
equivalence were found to be false. In the past the
examination conducted by the Hindi Sahitya
Sammelan were taken to be equivalent to Class-VIII
for appearing in the High School examination of the
U.P. Secondary Education Board, but now since it is
compulsory for all the students appearing in the High
School examination either from any institution or on
private basis, to pass Class IX examination, the
equivalence of the examinations conducted by the
Hindi Sahitya Sammelan are not recognised. Learned
Single Judge observed that Chapter XIV of the
Regulation framed under the U.P. Intermediate
Education Act, 1921 mentions as many as 71
certificates recognised by the U.P. Madhyamik
Shiksha Parishad as equivalent to the High School
examination for the purposes of appearing in the
Intermediate Examination. There is no mention of the
Prathama certificate issued by the Hindi Sahitya
Sammelan in this list. Para 981 of Chapter 136 of
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Manual of Government Orders (Revised Edition
1981) also does not mention the equivalence given to
Prathma or Madhyama examination to the High
School and Intermediate examination conducted by
the Secondary Education Board U.P. Learned Single
Judge distinguished the judgment in Som Pal Singh v.
Regional Joint Director of Education (referred as
above) on the ground that it was based upon
concession given by learned Standing Counsel, did
not dispute the factum of Government Order dated
22.8.1998. The Government Order was thereafter
superseded by another Government Order dated
28.10.1998. The factum of supercession has been
mentioned in Sarojani Pandey (Supra); Shailendra
Kumar Singh v. State of U.P. & Ors. (2004) 2
UPLBEC 1716. Learned Single Judge also noticed
that in State of Rajasthan & Ors. v. Lata Arun AIR
2002 SC 2642 it was noticed by the Supreme Court
that the educational certificates of Madhyama issued
by Hindi Sahitya Sammelan has been deleted from the
recognised qualification vide notification dated
28.6.1985.

15. There is another aspect to the matter namely that
if the qualification conducted by private societies, in
respect of language are treated as equivalent to the
statutory boards, the candidates passing the
examination from the statutory board will be seriously
discriminated in appointments in Government Service,
which is regulated by the statutory rules. The Court
cannot permit the equivalence to be considered so
casually. In Rajasthan Pradesh V.S. Sardarshahar &

Anr. (Supra) the Supreme Court considered the legal



23

status of Hindi Sahitya Sammelan and found that it is
neither university/ deemed university nor an
educational board. It is society registered under the
Societies Registration Act and is not an educational
institution imparting education in any subject. There
IS no school/ college imparting education in any
subject affiliated to it. It also does not have any
recognition from any statutory authority, even in

respect of medical qualifications after 1967.

16. In the aforesaid circumstances, we fully agree

with the reasoning given by the learned Single Judge

in the judgment cited as above and reiterate that the

Prathama and Madhyama (Visharad) examination

conducted by the Hindi Sahitya Sammelan are not

equivalent to the High School and Intermediate

Examination conducted by the Board of High School

and Intermediate Education U.P. The petitioner's

qualification of Madhyama (Vishrad) is thus not
equivalent to Intermediate Examination, and thus the
petitioner was not qualified and eligible to be

appointed as a clerk.”

32. Hon’ble High Court of Uttarakhand in Special Appeal
No. 247 of 2008, Director, Krishi Utpadan Mandi Samiti,
Uttarakhand Vs. Lal Chand Decided by Hon’ble J.S. Khehar,
C.J.(As His Lordship then was) and Hon’ble Sudhanshu Dhulia,
J,on 9.3.2010 (2011(2)UC1144) has held as under:

“Through the instant Special Appeal, the Director, Krishi
Utpadan Mandi Samiti, Uttarakhand, Dehradun has
impugned the order passed by the learned Single Judge
dated 25.7.2008, disposing of the Writ Petition (SS) No.
1959 of 2003.
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It is the vehement contention of the learned counsel
for the appellant that “Prathama” and “Madhyama”
examinations from Hindi Sahitya Sammelan, Allahabad are
not equivalent to the High School / Intermediate of U.P.
Education Board. It is further asserted that the certificates
awarded by Hindi Sahitya Sammelan, Allahabad have not
been recognized by the State of Uttar Pradesh (and by the
successor State of Uttarakhand,) and as such, respondent
no. 1 - Lal Chand cannot be treated as eligible for
promotion to the post of Clerk/Stenographer. It is submitted
that the mistake earlier committed by the appellant in
allowing promotion to Ranjit Singh cannot be a basis for
claiming promotion. In this behalf, it is submitted that a
plea of discrimination can emerge from an order rightfully
passed, and not, from an order wrongfully/mistakenly
passed. Since respondent no. 3 Ranjit Singh was not
promoted rightfully, on account of his ineligibility, the
same cannot be a basis for claiming promotion by
respondent no. 1 Lal Chand herein. We have considered
the solitary contention of the learned counsel for the

appellant. We are satisfied that the instant Special Appeal

deserves to be allowed for the very reasons depicted by the

learned counsel for the appellant in his sole submission,

namely, that the claim of respondent no. 1 herein Lal

Chand could not have been considered on the basis of the

order of promotion Ranjit Singh dated 29.4.1991, as Ranjit

Singh was not validly promoted to the post of

Clerk/Stenographer, as he did not fulfil the prescribed

gualifications of the High School/Intermediate of U.P.

Education Board. The qualification possessed by Ranjit

Singh namely “Prathama’ and “Madhvama’” examinations

from Hindi Sahitya Sammelan, Allahabad having not been

recognized by the State of Uttar Pradesh or successor State
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of Uttarakhand, the same could not have been taken into

consideration to bestow eligibility on Ranjit Singh.”

33. Hon’ble High Court of Uttarakhand in Special Appeal No.
247 of 2008 (supra) has held that merely because a similarly
situated person has been illegally granted any relief or benefit will
not be a ground to direct similar relief to the petitioner in the case
in hand. It would be appropriate to reproduce the following part of
the judgment in the Special Appeal No. 247 of 2008:-

........... In so far as the instant issue is concerned,
interference may be made to the decision in Directorate of
Film Festivals and others Vs. Gaurav Ashwin Jain and
others (2007) 4 SCC 737, wherein it was held as under:-

“22. When a grievance of discrimination is made, the High
Court cannot just examine whether someone similarly
situated has been granted a relief or benefit and then
automatically direct grant of such relief or benefit to the
person aggrieved. The High Court has to first examine
whether the petitioner who has approached the Court has
established a right, entitling him to the relief sought on the
facts and circumstances of the case. In the context of such
examination, the fact that some others, who are similarly
situated, have been granted relief which the petitioner is

seeking, may be of some relevance. But where in law, a

writ petitioner has not established a right or is not entitled

to relief, the fact that a similarly situated person has been

illegally granted relief, is not a ground to direct similar

relief to him. That would be enforcing a negative quality by

perpetuation of an illegality which is impermissible in law.

The principle has been stated by this Court in Chandigarh
Admn. V. Jagjit Singh thus; (SCC pp. 750-51, para 8)
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“Generally speaking, the mere fact that the respondent
Authority has passed a particular order in the case of
another person similarly situated can never be the ground
for issuing a writ in favour of the petitioner on the plea of
discrimination. The order in favour of the other person
might be legal and valid or it might not be. That has to be
investigated first before it can be directed to be followed in
the case of the petitioner. If the order in favour of the other
person is found to be contrary to law or not warranted in
the facts and circumstances of his case, it is obvious that
such illegal or unwarranted order cannot be made the
basis of issuing a writ compelling the respondent Authority
to repeat the illegality or to pas another unwarranted
order. The extraordinary and discretionary power of the
High Court cannot be exercised for such a purpose. Merely

because the respondent Authority has passed one

illegal/unwarranted order, it does not entitle the High

Court to compel the authority to repeat that illegality over

again and again. The illegal/unwarranted action must be

corrected, if it can be done according to law—indeed,
wherever it is possible, the court should direct the
appropriate authority to correct such wrong orders in
accordance with law—but even if it cannot be corrected, it
is difficult to see how it can be made a basis for its

repetition. By refusing to direct the respondent Authority to

repeat the illegality, the court is not condoning the earlier

illegal act/order nor can such illegal order constitute the

basis for a legitimate complaint of discrimination. Giving

effect to such pleas would be prejudicial to the interests of

law and will do incalculable mischief to public interest. It

will be a negation of law and the rule of law. Of course, if

in case the order in favour of the other person is found to
be a lawful and justified one it can be followed and a

similar relief can be given to the petitioner if it is found
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that the petitioners’ case is similar to the other persons’
case. But then why examine another person’s case in his
absence rather than examining the case of the petitioner
who is present before the court and seeking the relief. Is it
not more appropriate and convenient to examine the
entitlement of the petitioner before the court to the relief
asked for in the facts and circumstances of his case than to
enquire into the correctness of the order made or action
taken in another person’s case, which other person is not
before the case nor is his case. In our considered opinion
such a course-barring exceptional situations—would
neither be advisable nor desirable. In other words, the
High Court cannot ignore the law and the well-accepted
norms governing the writ jurisdiction and say that because
in one case a particular order has been passed or a
particular action has been taken, the same must be
repeated irrespective of the fact whether such an order or
action is contrary to law or otherwise. Each case must be
decided on its own merits, factual and legal, in accordance
with relevant legal principles.”

23. In Gurusharan singh v. New Delhi Municipal
Committee this Court observed (SCC p. 465, para 9):
“There appears to be some confusion in respect of the

scope of Article 14 of the Constitution which guarantees

equality before law to all citizens. This quarantee of

equality before law is a positive concept and it cannot be

enforced by a citizen or court in a negative manner. To put

it in other words, if an illegality or irreqularity has been

committed in favour of any individual or a group of

individuals, others cannot invoke the jurisdiction of the

High Court or of this Court, that the same irreqularity or

illegality be committed by the Srtate....so far such

petitioners are concerned, on the reasoning that they have

been denied the benefits which have been extended to
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others although in an irreqular or illegal manner. Such

petitioners can question the validity of orders which are
said to have been passed in favour of persons who were
not entitled to the same, but they cannot claim orders which
are not sanctioned by law in their favour on principle of
equality before law. Neither Article 14 of the Constitution
conceives within the equality clause this concept nor
Article 226 empowers the High Court to enforce such claim
of equality before law. If such claims are enforced, it shall
amount to directing to continue and perpetuate an illegal
procedure or an illegal order for extending similar benefits
to others. Before a claim based on equality clause is
upheld, it must be established by the petitioner that his
claim being just and legal, has been denied to him, while it
has been extended to others and in this process there has
been a discrimination. ”

For the reasons recorded hereinabove, the instant
Special Appeal is allowed. The impugned order dated
25.7.2008 passed by the learned Single Judge disposing of
Writ Petition (SS) No. 1959 of 2003 is hereby set aside.”

34. Examining the case in hand on the basis of the legal
position stated in paragraphs 30 to 31 above, we reach the
conclusion that the ‘Prathma’ and ‘Madhyama’ qualifications of
Hindi Sahitya Sammelan, Allahabad have not been recognized
equivalent to ‘High School’ and ‘Intermediate’ examinations by the
State of Uttarakhand or the State of Uttar Pradesh and, therefore,
the petitioner does not possess the essential qualification of ‘High
School’ for promotion from the post of Chaukidar to Clerk-cum-

Typist. Hence, he was not eligible for promotion.

35. We also reach the conclusion on the basis of the legal

position stated in paragraphs 32 and 33 above that the petitioner can
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also not claim promotion on the basis of appointments/promotions
made by Mandi Parishad in the past on the basis of ‘Prathma’ and
“Madhyama” examinations of Hindi Sahitya Sammelan, Allahabad
recognizing these qualifications equivalent to ‘High School’ and

‘Intermediate’.

36. The petitioner has not been able to establish any right for
himself and, therefore, he is not entitled for any relief. Merely
because other similarly situated persons have been illegally granted
any benefit, the same cannot be a ground to allow a similar relief to

the petitioner.

37. In view of above, we find the claim petition devoid of any

merit and the same is liable to be dismissed.
ORDER

The petition is hereby dismissed. No order as to costs.

V.K.MAHESHWARI D.K.KOTIA
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