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1.        Manish Verma, aged about 36 years S/o Sri Uday Lal Verma R/o New 
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3.       Ravindra Singh Mehra, aged about 48 years S/o Sri Bahgwan Singh Mehra 

r/o Housse No. 17 Prakash Enclave R.K Puram, Manpur Road Kashipur Udham 

Singh Nagar Uttarakhand Presently Posted as Additional Assistant Engineer 

(Civil)C.D. P.W.D. Kashipur District Udham Singh Nagar 

4.     Vinod Chandra Pandey, aged about 41 years S/o Sri Sankar Dutt Pandey r/o 

Near Oakland Public School Lohaghat District Champawat Presently Posted as 
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Engineer (Technical) Public Works Department Uttarakhand 9th Circle, Dehradun. 
   

…………Respondents  

Present:   Sri N.K.Papnoi, Advocate, for the petitioners 
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JUDGMENT 
 
 

                    DATED: AUGUST 24, 2023 

Mr. Rajeev Gupta, Vice Chairman(A)  

This claim petition has been filed seeking the following reliefs: 

“(i) To set aside the order dated 23-12-2020, 05-01-2021 and 

24-09-2021(Contained as annexure no.1) to the extent by 

which the illegal and arbitrary condition of lowering the 

seniority of the petitioners has been mentioned or in 

alternate pass any appropriate orders keeping in view of the 

facts highlighted in the body of the petition or mould the 

relief appropriately. 

(ii) To issue suitable order or direction directing the 

respondents to consider the case of the petitioners for 

absorption in the Junior Engineer (Technical) cadre and treat 

them as Junior Engineer (Technical) and fix their seniority in 

the Junior Engineer (Technical) cadre pursuant to their 

appointment order no. 1459/28 Vygh-Samanya/2011 dated 

08-10-2011 issued by the respondent no.3 or in alternate 

pass any appropriate orders keeping in view of the facts 

highlighted in the body of the petition or mould the relief 

appropriately. 

(iii) To issue any other order or direction which this Hon'ble 

Court may deem fit and proper in the circumstances of the 

case.” 

2.     Brief facts, according to the claim petition, are as below: 

2.1     The Uttarakhand Public Service Commission (UKPSC) issued an 

advertisement on 07.02.2007 for combined Junior Engineer Selection 

Examination-2005 for the selection of Junior Engineers in different cadres 

of engineering field and also for different departments of the State of 

Uttarakhand.  The petitioners appeared in the selection process and were 

declared successful in the final result issued by the UKPSC on 16.05.2011, 

in which, the names of the petitioners were shown at sl. No. 15,14,18 & 19 

respectively.  In this result, total 258 candidates were declared successful.   
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2.2        Feeling aggrieved by the selection of 258 candidates, despite 70 

vacancies, some persons approached the Hon'ble High Court of 

Uttarakhand by way of filing writ petition "Bal Krishna and others vs. State 

of Uttarakhand and others". The Hon'ble Single Judge dismissed the writ 

petition on the ground of locus. Feeling aggrieved by the dismissal of the 

writ petition, the abovementioned persons filed Special Appeal No. 83 of 

2011 "Bal Krishna and others vs. State of Uttarakhand and others". The 

Hon'ble Division Bench of the High Court of Uttarakhand allowed the 

special appeal and set aside the judgment of the Hon'ble Single Judge. The 

Hon'ble Court in its judgment and order dated 26-05-2011 observed the 

following findings in paragraph no. 8 which is quoted below: 

8.    It has come to our knowledge that appointments, pursuant 
to the recommendations already made by the Commission, have 
not been accorded. We, accordingly, stay the appointment of 
188 of such recommendees. It is made clear that it shall be open 
for the State to give appointment to 70 recommendees on 70 
vacancies on the basis of their merit and in accordance with the 
reservation policy, as was originally advertised on 7th February, 
2007. The Commission is directed to publish a fresh 
advertisement, indicating that during the recruitment year 1st 
July, 2006 to 30th June, 2007, 188 vacancies cropped up. In the 
advertisement, it must be indicated how many of those 
vacancies are reserved and for whom. After completing the 
process of selection of those people, who would be responding 
to the said advertisement, the Commission shall take into 
account their merit along with the merit of 188 people, who 
have already been recommended by the Commission and, 
thereafter, make a final recommendation to the State for 
appointment. It is made clear that if, after 1st July, 2007, any 
further vacancy has arisen, it shall be open for the State 
Government to give requisition therefor to the Commission in 
writing, but the same should be given before publication of the 
advertisement as above. The advertisement, to be published, 
must indicate that the people, who have already been 
recommended, shall also be entitled to participate in the new 
selection process for the purpose of improving their merit. We 
direct the above advertisement to be published as quickly as 
possible, but not later than three months from the date of 
service of a copy of this order upon the Commission. 

2.3       Pursuant to the above direction of Hon’ble High Court, the 

respondent department issued appointment orders to 70 candidates on 

the post of Junior Engineer (Civil) and 32 candidates on the post of Junior 

Engineer (Technical). The petitioners had   given their first choice as Junior 



4 

 

Engineer (Civil) and second choice as Junior Engineer (Technical). They 

were given appointment on the post of Junior Engineer (Technical) vide 

O.M. dated 08.10.2011 and in this order, the name of the petitioner no. 1 

is shown at serial no. 2, the name of the petitioner no. 2 is shown at serial 

no. 1, the name of the petitioner no. 3 is at serial no. 4 and the name of 

the petitioner no. 4 at serial no. 6. Between the petitioner no.1 to 4, the 

name of Mr. Rakesh Kumar (respondent no.4) was also shown at serial no. 

3 on the basis of his second option and merit.  

2.4      It is relevant to mention here that as per the advertisement, out 

of 70 posts of Junior Engineer (Civil), 60 Posts of Junior Engineer (Civil) 

were reserved for Schedule Caste and Schedule Tribe Category and only 10 

posts of Junior Engineer (Civil) were available for General Category 

Candidates. Against 60 posts of Junior Engineer (Civil), the State 

Government issued appointment orders to the reserve category 

candidates and for remaining 10 posts of General Category the candidates 

who got higher merit i.e. from serial no.1 to 10 mentioned in the final 

result dated 16-05-2011 were given appointment on the post of Junior 

Engineer (Civil). The petitioners who were mentioned at the serial no. 15, 

14, 18 and 19 were given appointment on the post of Junior Engineer 

(Technical) as per their second choice/option. It is also relevant to mention 

here that in the Junior Engineer (Technical) Cadre only 19 appointments 

were issued against the 32 vacancies because only 19 candidates had 

opted for Junior Engineer (Technical) cadre. That the petitioner who have 

given their second choice for Junior Engineer (Technical) Cadre were issued 

appointment orders as per the merit. 

2.5       Pursuant to the appointment orders dated 08.10.2011, the 

petitioners joined on the post of Junior Engineer (Technical) in different 

divisions. After declaration of the result by the Public Service Commission 

pursuant to the new selection as per the direction of the Hon'ble Court for 

the remaining 188 posts of Junior Engineer (Civil), the respondents issued 

new appointment orders dated 01.08.2013 as per the revised merit for the 
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remaining 188 posts and  forced the petitioners to join on the post of 

Junior Engineer (Civil) ignoring this fact that the petitioners were earlier 

given appointment on the post of Junior Engineer (Technical). The 

petitioners being obedient employees and having no choice complied with 

the directions of the superior authorities by making oral protest that the 

petitioners, in future, if they feel that they are not satisfied in Junior 

Engineer (Civil) Cadre, they shall give representation for changing their 

cadre. 

2.6      The petitioners several times orally requested the authorities for 

change of their cadre from Civil to Technical pursuant to their earlier 

selection and joining pursuant to the requisition of 2005 but the 

respondent authorities every time only gave the assurance that when the 

department shall prepare the seniority list in Junior Engineer (Technical) 

Cadre then their case will be considered. The petitioners having no option 

believed on the assurance. The petitioners were very much surprised when 

they had knowledge of the tentative seniority list of Junior Engineer 

(Technical) which was issued by the department vide its letter no. 913/24 

Viyagha -Sa/2016 dated 15-10- 2019 in which the similarly situated  

respondent no. 4, Mr. Rakesh Kumar has been shown at serial no. 3 who 

was also given appointment earlier on the post of Junior Engineer 

(Technical) along with the petitioners because in the final result dated 16-

05-2011 of Junior Engineer (Civil), Mr. Rakesh Kumar was shown at serial 

no. 17 just above the petitioner no.3 and 4. But the respondent authorities 

by adopting pick and choose policy, did not change the cadre of the 

similarly situated person Mr. Rakesh Kumar after declaration of the result 

for 188 vacancies. This shows the nepotism and favoritism and also 

violates the article 14 and 16 to the Constitution of India. 

2.7           The petitioners made representations in September 2020 to the 

official respondents to consider their case for absorption in the Junior 

Engineer (Technical) cadre and treat them as Junior Engineer (Technical) 

and fix their seniority in the Junior Engineer (Technical) cadre because the 
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petitioners earlier joined the service of Junior Engineer in Junior Engineer 

(Technical) Cadre as per their options and pursuant to office order no-

1459/28 Vygh-Samanya/2011-dated 08-10-2011 issued by the respondent 

no.3. It is relevant to mention here that subsequent to the joining on the 

post of Junior Engineer (Technical), the petitioners were forced to join the 

post of Junior Engineer (Civil) by the respondent department vide office 

order no. 723/28 Vyagha-Samanya/13 dated 01-08-2013 after serving the 

department as Junior Engineer (Technical) for almost two years. The 

petitioners having no option and for complying the directions, had joined 

the services as Junior Engineer (Civil) by submitting oral objections. The 

petitioners came to know that the department has adopted pick choose 

policy when a tentative seniority list of Junior Engineer (Technical Cadre) 

was issued by the respondent no.2 on 18-08-2020 in which the name of 

Mr. Rakesh Kumar was shown at serial no. 69 and when this fact came in 

the knowledge of the petitioners then the petitioners immediately 

submitted representations to the respondent no.2 and requested that 

their cadre from Civil be changed to Technical in view of the fact that 

similarly situated person Mr. Rakesh Kumar is still discharging the duties in 

Technical Cadre. 

2.8         When the official respondent did not decide the 

representations of the petitioner, the petitioners file Claim Petition no. 

79/NB/DB/2020 before this Tribunal. The Tribunal vide order dated 

23.11.2020 disposed of the claim petition by directing the respondents to 

decide the representations of the petitioners by reasoned and speaking 

orders. Thereafter, the respondent no. 2 vide orders dated 23.12.2020 and 

05.01.2021 accepted the demands of the petitioners for absorption but 

deliberately put a condition that if the petitioners were absorbed in 

technical cadre then they shall be placed at the bottom of the seniority in 

technical cadre. The petitioners again submitted representations in July, 

2021 and requested the respondent no.2 to remove the arbitrary 

condition and absorb them in technical cadre as per their initial 
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appointment and merit position because the person who is lower in merit 

position in the selection list of the UKPSC will become their senior.  

2.9       Thereafter the respondent no.2 again in arbitrary and illegal 

manner rejected the representations of the petitioners on 24-09-2021 and 

again put the same condition that after their absorption their seniority will 

be placed at bottom by relying on the provision contained in Rule 14(B) 

and 15(A) of Financial Hand Book. The aforesaid reasoning of the 

respondent no.2 is not correct because when the petitioners initially 

joined in Junior Engineer (Technical) Cadre and thereafter they were 

compelled to join in Civil Cadre, their counterpart is still discharging the 

duties in Technical cadre and thus by absorption the petitioners will get 

the seniority above the person who was lower in the merit position in the 

selection list prepared by the Public Service Commission.   

2.10         At present the petitioners are discharging the duties of Additional 

Assistant Engineer (Civil) but the similarly situated Engineer Mr. Rakesh 

Kumar is discharging the duties of Additional Assistant Engineer (Technical) 

despite the fact that the respondent no.2 vide its order no. 723 dated 01-

08-2013 has issued the appointment to Rakesh Kumar on the post of 

Junior Engineer (Civil) and placed him at serial no. 23 on the selection list. 

This shows the act of the nepotism and favoritism, thus kind indulgence of 

this Hon'ble Court is required in the matter.  

2.11          The petitioners joined the cadre of Junior Engineer (Civil) under 

oral protest. The petitioners after joining the post of Junior Engineer (Civil) 

regularly requested the authorities for changing the cadre from Civil to 

Technical because in the Civil cadre the promotional avenues are in dark 

and the similarly situated person Mr. Rakesh Kumar, who is admittedly 

junior to the petitioner no.1 and 2, is continuing on the post of Junior 

Engineer (Technical) and will get promotion in the Technical cadre earlier 

to the petitioners. 
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2.12           It is relevant to mention that on the objections of Smt. Sangeeta 

Dhanik, Junior Engineer (Technical) to tentative seniority list of Junior 

Engineer (Technical), a committee was constituted and the committee in 

its recommendations dated 19-09-2019 mentioned that in the Public 

Service Commission’s recommendation dated 24-07-2013 there is no 

mention of cancellation/amendment of earlier recommendation dated 26-

09-2011 of the Junior Engineer Technical which shows that the earlier 

recommendation of the Public Service Commission for appointment on the 

post of Junior Engineer Technical is still in force, meaning thereby that the 

petitioners are still in the cadre of Junior Engineer (Technical). Thus on this 

ground the case of the petitioners for changing of their cadre can be 

considered and they may be absorbed in the Junior Engineer (Technical) 

Cadre by retaining their seniority on the basis of the earlier 

appointment/selection.  

      Hence the claim petition.  

3.      Counter Affidavit has been filed on behalf of the respondents no. 

2 & 3, to which, Rejoinder Affidavit has also been filed by the petitioners. 

Pursuant to a query of this Tribunal, Supplementary C.A. has been filed on 

behalf of the respondents no. 2 & 3.  

4.       The C.A. of respondents no. 2 & 3 briefly states the following: 

4.1       The Chief Engineer and Head of the Department, Public Works 

Department vide office memo no. 1459/28 O;?k&lkekU;@2011 dated 8-10-

2011 issued appointment order to the candidates selected for the post of 

the Junior Engineer (Technical) wherein at Serial No. 1-the name of 

petitioner no. 2, Mr. Sandeep Prakash Dhasmana; at Serial No. 2-name of 

petitioner no. 1, Mr. Manish Verma; at Serial No. 3-name of Mr. Rakesh 

Kumar (respondent no. 4), at Serial No. 4-name of petitioner no. 3, Mr. 

Ravindra Singh Mehra and at Serial No. 6-name of petitioner no. 4,  Mr. 

Vinod Chandra Pandey are mentioned who accordingly furnished their 

joining before the departmental authorities. 
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4.2        Pursuant to the recommendation as issued vide letter no. 

106/12/ bZ0&02¼ts0bZ0½ 2011-12 dated 24-7-2013 by the Uttarakhand Public 

Service Commission for selection on the post of Junior Engineer (Civil) 

which was received vide letter no. 1691/11(1)/13-131 ¼vf/k0½ 06 Vh0lh0 

dated 31-7-2013 issued by the Government; the Chief Engineer & Head of 

the Department vide letter no. 723/28  O;?k&lkekU;@13 dated 1-8-2013 

issued appointment letter to the selected candidates for the post of Junior 

Engineer (Civil) wherein at Serial No. 18-name of petitioner no. 2, Mr. 

Sandeep Prakash Dhasmana; at Serial No. 19-name of petitioner no. 1, Mr. 

Manish Verma; at Serial No. 23-name of Mr. Rakesh Kumar (respondent 

no. 4); at Serial No. 24-name of petitioner no. 3, Mr. Ravindra Singh Mehra 

and at Serial No. 29-name of petitioner no. 4, Mr. Vinod Chandra Pandey 

are mentioned. Except Mr. Rakesh Kumar (whose name was mentioned at 

Serial No. 23) all the other selected candidates gave their joining to the 

authority concerned for the post of Junior Engineer (Civil). 

4.3           The petitioners in their representations submitted in 

September/October, 2020 requested for providing seniority of the year 

2011 on the post of Junior Engineer (Technical) [now Additional Assistant 

Engineer (Technical)] from the post of Junior Engineer (Civil) in Public 

Works Department before and after Mr. Rakesh Kumar, Additional 

Assistant Engineer (Technical) mentioned in the said seniority list of the 

year 2011, to the Chief Engineer and Head of the Department, Public 

Works Department, Dehradun. The aforesaid representations were 

considered and decided as per rules by the Chief Engineer & Head of the 

Department, P. W.D. vide letter dated 23-12-2020 mentioning therein 

that:- 

Þdfu"B vfHk;Urk ¼flfoy½ ds fu;qfä ds vkns'kksa ds de esa vki }kjk 

dfu"B vfHk;Urk ¼flfoy½ ds in ij viuh ;ksxnku vk[;k ugha dh 

tkuh Fkh A pw¡fd vki o"kZ 2013 esa dfu"B vfHk;Urk ¼flfoy½ ds in 

ij ;ksxnku fn;s tkus ds QyLo#i orZeku esa vij lgk;d 

vfHk;Urk ¼flfoy½ ds in ij ;ksxnku fn;s tkus ds QyLo#i orZeku 
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esa vij lgk;d vfHk;Urk ¼flfoy½ ds in rSukr gSa vr% ,slh fLFkfr 

esa o"kZ 2011 ls lekUrj ekurs gq, dfu"B vfHk;Urk ¼çkfof/kd½ ds in 

ij T;s"Brk çnku fd;k tkuk lEHko ugha gSA ;fn mijksä rF;ksa ds 

–f"Vxr vki dfu"B vfHk;Urk ¼çkfof/kd½ ds in ij ifjorZu ds 

bPNqd gSa rks vkids }kjk vuqjks/k i= u;s fljs ls çLrqr fd;k tkuk 

gksxk A mä ds lEcU/k esa ;g Hkh mYys[k fd;k tkuk gS fd dfu"B 

vfHk;Urk ¼çkfof/kd½ ds in ij ifjorZu djus ds mijkUr vkidh 

T;s"Brk orZeku le; esa dk;Zjr dkfeZdksa ls dfu"Bre fu/kkZfjr dh 

tk;sxhA 

vr% mijksäkuqlkj vkids çR;kosnuksa dk fuLrkj.k fd;k tkrk gS A 

4.4         Pursuant to the order dated 23.11.2020 of this Tribunal, the 

petitioners’ representations submitted in December, 2020 were decided 

by the Chief Engineer and HOD, PWD vide letter dated 05.01.2021 by a 

reasoned and speaking order. The petitioners have not been pressurized 

for joining on the post of Junior Engineer (Civil), but contrary to this, they 

joined on the post of Junior Engineer (Civil) while remaining on the post of 

Junior Engineer (Technical) as per their own wish. In case the petitioners 

were interested to remain on the post of Junior Engineer (Technical), then 

they were free not to furnish their joining report on the post of Junior 

Engineer (Civil) likely similarly situated employee Mr. Rakesh Kumar, Junior 

Engineer (Technical). As such the contentions of the petitioners to the 

effect that they were pressurized for furnishing their joining on the post of 

Junior Engineer (Civil) are made only to get undue benefit from the 

Tribunal.  

4.5         As per the Lien Rules, the petitioners had an opportunity up till 

02 years for returning back to the post of Junior Engineer (Technical), 

however, the petitioners at the relevant point of time under said Lien 

Rules have not furnished any application for returning back to the post of 

Junior Engineer (Technical). It is  further submitted that prior to giving their 

joining  on the new post of Junior Engineer (Civil), the petitioners neither 

submitted their resignation nor made request regarding grant of seniority 

on the basis of their lien on the  previous post of Junior Engineer 
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(Technical). After a lapse of about 07 years, neither the petitioners have 

any lien on their previous post of Junior Engineer (Technical) nor it is 

possible to grant seniority to the petitioners as per the services rendered 

by them on the previous post of Junior Engineer (Technical). The seniority 

of the petitioners has been determined as per their joining over the new 

post of Junior Engineer (Civil) which, as per law is just and proper.  As the 

petitioners had given their joining on the post of Junior Engineer (Civil), as 

such their lien on the post of Junior Engineer (Technical) automatically 

came to end.  

4.6          Pursuant to the representations furnished by the petitioners in 

July 2021, the Chief Engineer & Head of the Department, Public Works 

Department Establishment, Group-D vide letter dated 24.09.2021 directed 

that:- 

^^vkids }kjk iwoZ esa çLrqr fd;s x;s çR;kosnu Øe'k% fnukad 18-

09-2020 ,oa 21-10-2020 fnukad 10-09-2020] 20-10-2020] fnukad 

11-09-2020] 23-10-2020 ,oa fnukad 15-09-2020] 21-10-2020 tks 

fd dfu"B vfHk;Urk ¼çkfof/kd ½ ds in ij o"kZ 2011 esa T;s"Brk 

fu/kkZj.k rFkk rn~uqlkj vij lgk;d vfHk;Urk ¼çkfof/kd½ ds in 

ij çnku fd;s tkus gsrq fd;s x;s vuqjks/k ds Øe esa çeq[k 

vfHk;Urk ,oa foHkkxk/;{k yksåfuåfoå ds i= la0 732@24 

O;/k&lkekU;@16 fnukad 23-12-2016 }kjk vkids }kjk çLrqr 

çR;kosnuksa dk fcUnqokj fuLrkj.k fd;k x;k gS A vkids mijksä 

lUnHkZ esa vafdr çR;ksonu tks fd dfu"B vfHk;Urk ¼çkfof/kd½ ds 

in ij T;s"Brk ds fu/kkZj.k ds lEcU/k esa gS esa ,sls fdlh uohu 

rF;ksa dk mYys[k ugha fd;k x;k gS rFkk çR;kosnu esa mfYyf[kr 

rF; ogha gSa tks iwoZ çR;kosnuksa esa mYys[k fd;s x;s FksA mä ds 

vfrfjä ;g Hkh voxr djkuk gS fd dfu"B vfHk;Urk ¼flfoy½ ls 

dfu"B vfHk;Urk ¼çkfof/kd½ ds in ij iqu% T;s"Brk fu/kkZj.k gsrq 

foÙkh; fu;e laxzg ds fu;e 14 ¼[k½ ,oa fu;e 15 ¼d½ ds 

çkfo/kkuksa ds vUrxZr fy;u ifjorZu fd;s tkus ds i'pkr gh 

T;s"Brk fu/kkZj.k fd;k tkuk lEHko gksxkA 
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bl çdkj vkids }kjk çLrqr çR;kosnu i= de'k% 21-07-

2021] çR;kosnu fnukad 22-07-2021 çR;kosnu fnukad 21-07-2021 

rFkk çR;kosnu fnukad 23-7- 2021 xzkg; ;ksX; ugha gksus ds dkj.k 

dfu"B vfHk;Urk çkfof/kd dh vafre T;s"Brk lwph esa vafdr Jh 

jkds'k dqekj] dfu"B vfHk;Urk ¼çkfof/kd½ tks fd orZeku esa vij 

lgk;d vfHk;Urk ¼çkfof/kd½ ds in ij dk;Zjr gSa] ls mij ,oa 

muds mijkUr T;s"Brk fu/kkZj.k fd;k tkuk lEHko ugha gS A^^ 

5.         The petitioners in their Rejoinder Affidavit, besides reiterating 

certain averments to the claim petition have mainly stated the following: 

5.1         The respondents cannot disturb the undisputed accepted 

seniority by their arbitrary decision. The petitioners from the date of first 

appointment, possess all the qualification and right on the post of Junior 

Engineer (Technical) and they cannot be deprived of the same merely on 

the basis that they have given joining report on the post of Junior Engineer 

(Civil). 

5.2         Vide appointment letter dated 08.10.2011, the petitioners were 

selected on the post of Junior Engineer (Technical) and in compliance of 

the same, they had assumed the charge of Junior Engineer (Technical). 

Surprisingly, for the new selection on the remaining 188 posts of Junior 

Engineer (Civil) according to the directions of Hon’ble High Court, the 

official respondent forced the petitioners to join on the post of Junior 

Engineer (Civil). 

5.3           The petitioners had joined properly on the post of Junior 

Engineer (Technical) according to the O.M. dated 08.10.2011 and 

continuously for two years had given their services on the post of Junior 

Engineer (Technical) without any complaint. After the declaration of the 

result in 2013, on the basis of the merit and first option, the petitioners 

were forced to join on the post of Junior Engineer/Additional Assistant 

Engineer (Civil) after relieving them from the post of Junior 

Engineer/Additional Assistant Engineer (Technical), while similarly placed 
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Sri Rakesh Kumar(respondent no. 4) did not join on the post of Junior 

Engineer/Additional Assistant Engineer (Civil), no action has been taken 

against him and his position has been given  as such, which is cheating and 

grave injustice to the petitioners. Presently when the posts of Junior 

Engineer/Additional Assistant Engineer (Technical) are vacant in the 

department and the petitioners after having been initially appointed on 

those posts when they are representing to be kept on the vacant posts of 

Junior Engineer/Additional Assistant Engineer (Technical), the decision of 

the official respondents to lower them their seniority is obviously illegal 

and unjustified. The respondents have not considered the ill-effect on the 

seniority and future of the petitioners.  

6.        In the Supplementary C.A., the respondents no. 2 & 3 have 

mainly stated the following:   

6.1         The petitioners and respondent no. 4 had earlier been selected 

on the post of Junior Engineer (Technical) in the joint Junior Engineer 

Selection Examination-2005 in 2011 and they had joined on the post of 

Junior Engineer (Technical) at that time. According to the Joint Junior 

Engineer Selection Examination-2011, the petitioners and respondent no. 

4 were selected on the post of Junior Engineer (Civil) in 2013, according to 

which, the appointment orders of the selected candidates on the post of 

Junior Engineer (Civil) were issued vide letter dated 01.08.2013. This letter 

dated 01.08.2013 of the Chief Engineer and HOD, Public Works 

Department was not binding. The statement of the petitioners that they 

were forced to join on the post of Junior Engineer (Civil) from the post of 

Junior Engineer (Technical) is baseless and is given to mislead the Tribunal. 

If the aforesaid appointment order was binding, the respondent no. 4 

would also have submitted his joining report on the post of Junor Engineer 

(Civil). It is to submit before the Tribunal that the petitioners have joined 

on the post of Junior Engineer (Civil) on their own will, seeing their benefit 

on the post of Junior Engineer (Civil). The petitioners have been promoted 

from the post of Junior Engineer (Civil) to the post of Additional Assistant 
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Engineer (Civil) and are presently working on the post of Additional 

Assistant Engineer (Civil). 

6.2          It is to submit before the Tribunal that final seniority list of 

Junior Engineer (Technical) Cadre has been issued in the year 2019 in 

which, the name of respondent no. 4 figures.  Similarly, the final seniority 

list of Junior Engineer (Civil) Cadre has been issued in 2019 in which the 

names of the petitioners are there, according to the seniority received 

from the UKPSC. Different cadres have separate seniority lists. The 

petitioners after being selected on the post of Junior Engineer (Civil) on the 

basis of joint Junior Engineer Selection Examination-2011 and after 

relinquishing  the post of Junior Engineer (Technical) and joining on the 

post of Junior Engineer (Civil) are working as such since the year 2013, 

have been included in the seniority list of Junior Engineer (Civil) while the 

respondent no. 4 has been working on the post of Junior Engineer 

(Technical)  on the basis of  Joint Junior Assistant Selection  Examination 

2005 and, therefore, his seniority has been shown under the seniority list 

of Junior Engineer (Technical). The petitioners do not retain any lien on the 

post of Junior Engineer (Technical). If they want now to change to the post 

of Junior Engineer (Technical) then only after the change of lien according 

to the provisions of Rule 14 (B) and Rule 15(A) of the Financial Hand Book, 

it shall be possible to fix their seniority. It has further been stated the claim 

petition has been filed on baseless and misleading facts and deserves to be 

dismissed.  

7.      After hearing learned Counsel for the parties and perusal of the 

record, the Tribunal observes the following:- 

(i)  The first choice/option of the petitioners was for the post of Junior 

Engineer (Civil) and the second choice/option was for the post of Junior 

Engineer (Technical). According to the appointment order dated 

08.10.2011, they were posted as Junior Engineer (Technical) on the basis 

of their second choice/option. The case of the respondent no. 4 is also 
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similar. According to the appointment order dated 01.08.2013, the 

petitioners as well as respondent no. 4 were again posted as Junior 

Engineer (Civil) as their first choice (option) was for Junior Engineer (Civil) 

and they could not get the post of Junior Engineer (Civil) earlier because of 

the limited numbers of vacancies of the post of Junior Engineer (Civil). The 

petitioners pursuant to the appointment orders dated 01.08.2013 joined 

on the post of Junior Engineer (Civil) but respondent no. 4 did not do so 

and continued to work on the post of Junior Engineer (Technical). 

(ii)  There was no pressure on the petitioners to join on the post of 

Junior Engineer (Civil) and they could have chosen to continue on the post 

of Junior Engineer (Technical) as was done by the respondent no. 4. Their 

alleged oral protest to the posting as Junior Engineer (Civil) is not 

believable as they never gave any written representations regarding the 

same till the year 2020 and in between they have also been promoted to 

the post of Additional Assistant Engineer (Civil). There is no written request 

or representation from their side to retain their lien in the Junior Engineer 

(Technical) cadre, nor they have demanded to be promoted as Additional 

Assistant Engineer (Technical) when such promotions were being made. 

Therefore, the Tribunal holds that the petitioners joined on the post of 

Junior Engineer (Civil) according to their own will and the civil cadre was 

their first choice and option right from the beginning. 

(iii)  In the UKPSC result declared in May, 2011, had the petitioners been 

further higher in merit, they would have been posted as Junior Engineer 

(Civil) in the year 2011 itself on the basis of their first choice/option and 

the occasion of their joining in the technical cadre for some time would 

not have arisen at all. Even then, the contention of the petitioners about 

better promotional avenues for the technical cadre would have remained 

the same, meaning thereby, that persons simultaneously appointed in the 

technical cadre like respondent no. 4 will get earlier promotion than the 

persons appointed in the Civil Cadre, though their merit position, 
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according to the UKPSC result could have been lower as compared to the 

appointees in the Civil Cadre. 

(iv)         The Tribunal holds that the petitioners voluntarily, without any 

pressure, gave up the technical cadre and joined the Civil Cadre. Different 

cadres have different seniority lists and on the basis of having worked 

earlier in the Technical Cadre between 2011-2013, the petitioner cannot 

claim to have maintained any lien in the technical cadre. The official 

respondents are still willing to allow them to join in the technical cadre. 

Such option is understandably available to the other Junior Engineers 

(Civil) also who may want to join the technical cadre subject to the number 

of vacancies in the technical cadre. Apart from the provisions of the 

Financial Hand Book, natural justice also requires that such persons who 

are allowed to willingly change their cadre should be placed below in the 

seniority list to the persons who are already working in that cadre.  

8.  In view of the above, the Tribunal finds no infirmity in the impugned 

orders and holds that the petitioners are not entitled to any reliefs.  

9.  The claim petition is, accordingly dismissed. No order as to costs.  
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