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JUDGMENT  

 

                     DATE: APRIL 07, 2014 

 
 

 

                          DELIVERED BY SRI V.K. MAHESHWARI       

1.         The petitioner has challenged the order of dismissal passed 

on 15.05.2008 by the Assistant General Manager, Uttarakhand Road 

Transport Corporation, Kotdwar. 

2.         The facts as stated in the petition are that the petitioner had 

joined the then U.P. State Road Transport Corporation at Hardwar 

on the post of Driver on 31.10.1981 and after creation of State of 

Uttarakhand, he continued in Uttarakhand and was posted at 

Kotdwar depot. The Divisional Manager, Uttarakhand Road 

Transport Corporation Kotdwar had issued a show cause notice on 

04.03.2007 on the allegations of remaining absent from duty 

unauthorizedly, which was properly replied by the petitioner. 

3.        Again, the Assistant Divisional Manager, Kotdwar Depot 

had issued a show cause notice against the petitioner on 30.06.2007 

on the allegations of remaining absent w.e.f. 15.5.2007 

continuously. The petitioner had submitted reply to the show cause 

notice, but a charge sheet was issued against the petitioner by the 

abovementioned officer on 14.9.2007 in which the petitioner was 

shown absent w.e.f. 10.08.2007. Thereafter, the Assistant General 

Manager, Rishikesh was appointed as the enquiry officer, but the 

enquiry officer did not give any intimation to the petitioner 

regarding the enquiry; but the Assistant Manager, Kotdwar again 

issued  a show cause notice on 3.01.2008 on the ground of 

remaining absent  from duty, which was replied by the petitioner 

vide his explanation dated 17.01.2008. The petitioner was 

summoned for personal hearing on 29.1.2008, which was adjourned 

for 14.2.2008. On that day, the petitioner was not heard.  
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4.         Again, the petitioner was called for personal hearing on 

14.02.2008 and thereafter, a copy of enquiry report was supplied to 

the petitioner on 4.3.2008. The petitioner had requested the 

Appointing Authority for personal hearing, but he did not give any 

opportunity of personal hearing. Again a show cause notice was 

issued against the petitioner on 3.4.2008, which was also replied by 

the petitioner, but an arbitrary order was passed on 15.5.2008 by 

which the petitioner removed from the services. The petitioner, 

thereafter preferred a representation against the impugned order of 

removal from service before the Division Manager, Uttarakhand 

Road Transport Corporation, which was also dismissed on 2.2.2009. 

Thereafter the petitioner preferred a revision against the Chairman, 

Uttarakhand Road Transport Corporation which was also dismissed 

on 28.2.2011, Hence this petition. 

5.         The petitioner has challenged the order of removal from the 

services as well as orders passed on his representation and revision 

on the following grounds: 

i. That the petitioner had remained on duty and false 

charges were levelled against him for remaining absent, 

ii. That the petitioner has always been discharging his 

duties with sincerity and devotion and the petitioner 

has a family and there is no other source of income for 

the maintenance of the family. The petitioner has been 

falsely implicated in this case,  

iii. Therefore, the petitioner has requested for setting aside 

the impugned orders and reinstatement in service. 

6.         A written statement has been filed on behalf of the 

respondents no. 2 and 3 which was also adopted by the respondent 

no.1 and it has been stated that at the relevant time, the petitioner 

was posted at Kotdwar Depot as a Bus Driver and was habitual of 

remaining absent. The absence without prior permission is a gross 
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violation of Regulation No. 81(3) of Uttar Pradesh Road Transport 

Corporation Employees (other than Officers) Service Regulations, 

1981. The Incharge, Kotdwar Depot had reported the absence of the 

petitioner w.e.f. 15.5.2007.  Even in the month of April, 2007, the 

petitioner remained on duty only for four days. It is further reported 

that the petitioner has driven the vehicle in the month of January, 

2007 for2461 Km., in the month of February, 2007 for 2630 Km 

and in the month of March, 2007 for 1750 km only. The Depot 

incharge also reported that the petitioner was not taking interest in 

discharging his official duties. On the basis of that report, the 

petitioner was called upon to submit his explanation vide letter 

dated 23.4.2007. Thereafter, a charge sheet was issued against the 

petitioner on 30.06.2007, which was received by the petitioner on 

9.8.2007, but he did not submit any reply and continued to remain 

absent without any intimation. He again absented himself w.e.f. 

28.8.2007. So, again a show cause notice was issued against him on 

11.9.2007 and was directed to submit his reply with the charge sheet 

issued against him. The petitioner neither reported on duty nor 

submitted any explanation. Thereafter, a fresh charge sheet was 

issued vide memo no. 3359 dated 14.09.2007. In response to this 

charge sheet, the petitioner had submitted a medical certificate 

issued by the medical officer, Hardwar in which the petitioner was 

advised to remain on leave w.e.f. 15.5.2007 to 31.5.2007 and 

10.8.2007 to 30.09.2007. Except this medical certificate and the 

application of leave, the petitioner did not submit any reply to the 

charge sheet and he only stated that he will submit reply on being 

recovered from illness. Thereafter, the enquiry officer conducted the 

enquiry and enough opportunity for making defense was afforded to 

the petitioner. The enquiry officer found a charge against the 

petitioner proved so after considering of the enquiry report, the 

disciplinary authority has passed the impugned order and there is no 

illegality or illegality in the impugned orders. The revision has also 

been properly dismissed by a speaking a reasoned order, so the 

petition is devoid of merits and is liable to be dismissed. 
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7.        A rejoinder affidavit has also been filed on behalf of the 

petitioner and facts as stated in the petitioner have been reiterated. 

8.        Numbers of documents have also been filed on behalf of the 

parties.  

9.         We have heard learned counsel for the parties at length and 

perused the record carefully. 

10.          First of all, it has been contended on behalf of the petitioner 

that petitioner is sincere employee and he remains on duty because 

of the illness he could not attend duty for some time for that he had 

submitted his medical certificates which were issued by the Govt. 

Medical Officer. Neither the enquiry officer nor Appointing 

authority had given any reasons for discarding the medical 

certificates. Discarding the medical certificates without any reason 

is not proper. On the other hand, it has been contended that the 

petitioner is habitual of having absent and he did not even bother to 

submit his reply. In the light of the rival contentions, it is revealed 

from the record that petitioner had submitted a medical certificate 

issued by the Govt. Medical Officer and the disciplinary authority 

while passing the impugned order of removal from service had 

considered this aspect also. The petitioner did not report for duty 

even after the duration of the medical certificate had expired. The 

disciplinary authority has considered this aspect in the following 

words:  

“
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” 

  Thus, the contention of the petitioner that he remained on duty and 

his medical certificate submitted by him was not considered has no 

force and no benefit can be extended to him on this ground. It is also 

pertinent to mention that as per the medical certificate submitted by 

the petitioner, he was declared fit for joining the duties by the doctor 
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on 01.10.2007, but even than he did not join the duty which reveals 

the malafides of the petitioner. 

11.          It has further been contended on behalf of the petitioner 

that the petitioner had always been discharging his duties sincerely 

and regularly, but this fact is not substantiated by any evidence. On 

the other hand, the main enquiry file has been submitted on behalf 

of the respondents. We have perused that record also carefully. In 

that record, copies of the character roll of the petitioner  for the year 

2003-04, 2004-05, 2005-06, 2006-07 and 2007-08 are appended. In 

all these years, the assessment of the petitioner has been remained 

either poor or adverse. In no year, the performance of the petitioner 

was assessed even as average. So, we do not find  any force in the  

contention of the petitioner that he was discharging his duties 

diligently and sincerely.  In this regards it was also contended that 

previous conduct of the petitioner can not be taken into 

consideration but we are not convinced with this contention as no 

new evidence has been taken into consideration rather these reports 

were already available on the record of enquiry.  

12.          It has further been contended on behalf of the petitioner 

that sufficient opportunity of hearing as well as personal hearing 

was not afforded to him but contention has been rebutted on behalf 

of the respondents. In the light of these contentions also, we have 

gone through the record carefully and have noticed that the 

petitioner had participated in the enquiry proceedings and questions 

were asked from him as well as from other witnesses on his behalf. 

Apart from it, it also transpires from the record that the petitioner 

did not even submit his reply of several notices issued against him. 

It is also clear from the record that copy of the enquiry report was 

supplied to the petitioner. A show cause notice was also issued to 

the petitioner before passing the impugned order of removal from 

service. Under the above circumstances, it becomes clear that the 

petitioner had participated in the enquiry and enough and sufficient 

opportunity of making defense was afforded to him.  There is no 

violation on the part of the respondents of principles of natural 
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justice. The contention of the petitioner that sufficient opportunity 

of hearing was not afforded to him does not bear any force.  

13.           At last, it has also been contended on behalf of the 

petitioner that the impugned punishment is excessive and harsh. But 

keeping in view the conduct of the petitioner, the punishment does 

not seem to be harsh. Learned counsel for the respondents have also 

drawn our attention towards the principle laid down by Hon’ble 

Apex Court in Rajsthan Tourism Development Corporation Ltd. & 

others Vs Jairaj Singh Chauhan (2011) 13, SCC, 541. We have also 

gone through the above noted case and in this case, it is held that the 

courts cannot and should not substitute their   punishment as penalty 

is already awarded by the disciplinary authority and it is the 

subjective satisfaction of the disciplinary authority. Keeping in view 

the above principle, we do not find any scope in interfering in the 

order of punishment.  

14.       On the basis of the above discussion, we are of the 

considered view that the petition has no force and is liable to be 

dismissed. 

ORDER 

            The claim petition is dismissed. No order as to costs.  

                    Sd/-                                         Sd/- 
 

         D.K.KOTIA                    V.K.MAHESHWARI 

    VICE CHAIRMAN (A)                   VICE CHAIRMAN (J) 

 
 

DATE: APRIL 07, 2014 

DEHRADUN 
 

KNP 

 


