Present:

BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL

AT DEHRADUN

Hon’ble Mr. Rajendra Singh

....... Vice Chairman (J)

CLAIM PETITION NO. 123/5B/2020

Reserved judgment

Ausaf Khan (Const. 129) aged about 40 years, s/o Munfait Ali Khan, r/o 26/1,
Mohini Road, Green View Colony, Dalanwala, Dehradun-248001.

......... Petitioner

Vs.

1. State of Uttarakhand through Secretary, Department of Home Affairs,

Secretariat, Dehradun.

2. The Senior Superintendent of Police, Uttarkashi.

3. The Inspector General of Police, Garhwal Region, Uttarakhand.

Present: Sri Tarun Matta & Sri Rishabh Rangher, Advocates for the Petitioner

........ Respondents.

Sri V.P.Devrani, A.P.O., for the Respondents.

JUDGMENT

DATED: MAY 12, 2022

The petitioner has filed this claim petition for seeking the following

reliefs:

2.

To set aside/quash the impugned order dated
19.02.2020 (Letter no. JA-04/2019) passed by the respondent
no.2, the Senior Superintendent of Police, Uttarkashi
(Annexure A).

To set aside/quash the impugned order dated
18.05.2020 bearing number COG-CA-Appeal-03
(Uttarkashi)/2020 passed by the respondent no.3, Inspector
General of Police (Garhwal Region), Uttarakhand (Annexure
B).

Graciously be pleased to pass any such other relief or
reliefs as this Hon’ble Tribunal may deem fit just and proper in
the circumstances of this case.

Award the cost of the petition to the petitioner against
the respondents.”

The petitioner while posted as Constable SOG, Uttarkashi, was

issued a show cause notice in 2019 vide letter no. Ja.-04/2019 by the



Superintendent of Police, Uttarkashi as to why the censure entry be not
given to him as a minor penalty under “The Uttar Pradesh Police Officers
of the Subordinate Ranks (Punishment and Appeal) Rules, 1991”. The
allegation against the petitioner, based on the inquiry, in the show cause

notice reads as under:-

“gd 2017 JwRedl Bld AR el a= Siaarel ScrerEh
SR AT dHiddarell Scaxdrefl d I¥dT gl amaen & fa=r sard
R 4 Pl gd 9 @ Al W) faaie 25—12—2017 AN Tol
Al AT off, for 9 fadTd 15—01—2018 B Y3H0HO 05 /2018 EIRT
365 W10<0fdo ¥ aF B faa==n Su o v fase & gud o)
A | Jrded SN AWAE YA Ifearfedr fFrardl I wmeyR o
Hdgyr, el W8RAYR (S0Y0) gRT f&-Id 12—02—2018 &I U
o v faxe U9 e gRT S¥e 8R4 SEe AEifad gA
SEIF &l I & (USIVT  AMel A Hgdld Y 3fegd TFBI
frrarel arrrgR  erAr Rrerarn, forell WERAYR 9 Qe fardl
I B AT ST GERAYR D1 HJigaf § IeTdx o o
M HI IERGA & BIcd H o GBI YBATS A, ATdad bl BI
Y QTG IMH s dl o S dAT SUP d4¢ AT ARYIC
9 Y gdia f6d o wvaeelt sfoua iy aed g Ot
AFAIRAR 43 faeell @ v Reradt yrefqaa dfta fean
el s aFaeR 98 feell gR1 AdRAenES &1 smafea
B AT |

IR IFHAE T gR1 1 R @i & SR U T
f& o smaen gl TRdl w18 ¥ @1 [l faAie
25—12—2017 $I 3 THATH BT ek S AR 4R AT BlIddrell
A goflga gl off fadis 15—01—2018 &1 Saa THYEN Bi
H0310H0 05 /18 €IRT 365 HIafao # o<W fHar war o foaa!
fad=a=T Sofvo RIfEa FAR gRT "wuIfaa &1 =AY of, fsad SofHo
Rifed FAR & AGHI WR dod SF S SRV AFEAE IcaHI
§RI & 1® 11—02—2018 $I SWIF fdga=r g0 gys &I 1A
off | 391@ g1 fad==m o [HgeT @& w8 i e SEa) gl
D A | SRR ST S 31 ¥ gd qu= Td & & ™=
9 GAdH 4 UH G Bl P Gd B H I W SEH

$ WX WR fqe TP U YBAIe 8q AT AT 4 SWHE D
G &1 sHaTd HA W IW RAvs 2 il afog e Scavarei
 wiEg 99 Hx a1 fodosro feramr waAr em «fes



doHio3R0 & IRM SEIM & Al & AR R SHD dald
AR WARYR d ATE—UTH IATAAT B T fHd SH & W Bl
dr | 9o U WX f&AT® 20—02—2018 &1 SH a0d fdT SRATR,
fegdl vreara # <Rad &) f&ar T o | fais 23—02—2018 &1
fad=er & <M 9™ faeia 4 nudl gar g« & |0 smAwm A
M B W Yd s AfRelm Ao d B 9 fHA A qra a1 of,
e IR WR faA1® 24—02—2018 b1 §0 AT B I fadia
4 #9IW dld @ 8) 4 Xwe fear man e qamn fe s
gft wioit | 7S ot 9 faare &) forar 2 | fe=i® 26—02—2018
DI HO AMAT Hl Y—ATAT H U9 fHar war foraa U 164
HlosrmRododlo & qAFET H F-IS @ 1T #fex A ordl B q°n
ST @ AT W@ 9 SN BT 3UA o1 H &g 81T A 84T 9ain
T 59 omeR . S & fA1® 26—02—2018 &1 37 §RI
AR AT 9 SV &l SuRIdd AP § =nfie sifRen
H Had B Bq =ia oI 169 HoarRodiod § Rufe dfva a1
T forge MER W) SWE AT®H 01-03—2018 &I el RN
fesdr | Rer & ™ o)

Jd: st FIEIRT fvar wirar @ & 59 SR gaken e
giitad @ 08 faaw @ = U= faRaa Wi vor sEswrEd o1
Iy ST GHARET s | el wee fear wirar @ & smus
wdiaeor afe fafRa safr @ e=x g =18 giar € @t 4=
s ORI % snusl Sad Wiy H §9 A Al @ al
s fIvg @ vela srfardl ox & 9| S9a gw-a 9 afe
I fedl fre@ &1 s@dl®d &A1 9@ dl &l & feaw o1
Fratad § Iufkerd glex &) 9&d @ |

3. The petitioner submitted the reply/explanation to the show

cause notice and denied the charge levelled against him.

4, Superintendent of Police, Uttarkashi considered the
reply/explanation to show cause notice and did not find the same
satisfactory and found the petitioner guilty and awarded minor penalty of

censure entry on 19.02.2020.

5. The petitioner filed an appeal against the punishment order
which was rejected by the Inspector General of Police, Garhwal Region,

Uttarakhand on 18.05.2020.



6. The petitioner has contended in the claim petition that on
25.12.2017 one Shri Nurulnabi r/o Tiloth, Uttarkashi registered a missing
complaint in Thana Kotwali Uttarkashi of his daughter Km. Aaisha.
Thereafter, complaint dated 15.01.2018 was registered as Case No.
05/2018 u/s 365 IPC. The complaint was registered under the then on-
duty officer S.I. Rohit Kumar. S.I. Rohit Kumar went on leave, thereafter,
the case was handed over to S.I. Raman Bisht on 11.02.2018. During the
investigation, it was transpired by Shri Shamim (Kumari Aaisha’s Brother)
and Smt. Nagma (Kumari Aaisha’s Sister-in-Law) that Kumari Aaisha had
love affair with their neighbour’s son Usman s/o Suleman. To confirm the
statement of Shri Shamim and Smt. Nagma the SOG Team, Uttarkashiin a
routine manner took out the CDR (Call Detail Report) and through the
report, it transpired that Usman and Kumari Aaisha were in regular touch
with each other. The S.l. Raman Bisht took permission/order from Shri
Dadan Pal (Senior Superintendent of Police, Uttarkashi) and also with the
petitioner, Constable Prashant Rana, Constable Bir Singh,
Constable/Driver Narender Meh left for Dehradun. Thereafter, the
petitioner along with his team on the same date left for Chowki
Muzaffarabad, Than Fatehpur where they took assistance from the local
police and left for Village Sahapura. The S.I. Raman Bisht and his team
inquired Usman and Suleman but could not get satisfactory answers.
Because it was late in the evening team asked Usman and his father
Suleman to come to Dehradun next day. Next day i.e. 13.02.2018, they
reached Dehradun at 15:00 and were again examined and inquired by S.1.
Raman Bisht. Usman confessed about the love relationship with Kumari
Aaisha and also admitted that Kumari Aaisha was pregnant with his child
he was the last person to meet Kumari Aaisha before she went missing. In
further inquiry, Usman could not give suitable answers to the question
asked, so the petitioner’s team on suspicion took Usman and left to Thana
Kotwali, Uttarkashi on the same date i.e. 13.02.2018. The petitioner did

not live with S.I., Raman Bisht on 13.02.2018 as the petitioner stayed at



Dehradun on other case. He noted his arrival at Thana Kotwali, Uttarkashi

on 15.02.2018 at 0036 on Report No. 2.

7. On 23.02.2018, further investigation in Case No. 5/2018 led to
Tilosh, Uttarkashi where a woman admitted that Kumari Aaisha has called
from her number and went missing since. Further, petitioner and S.I.
Raman Bisht took out the CDR (Call Detail Report). As soon as the location
of the number traced was found out S.I. Raman Bisht, Constable
Chandramohan Negi, Constable Prashant Rana, Constable Bir Singh, Lady
Constable Puja, Constable/Driver Arvind Jayada searched Nagrajdhar,
Tehri and started searching for Kumari Aaisha. On 24.02.2018, Kumari
Aaisha was found with Shri Manoj Lal s/o Late Shri Gurdayal Singh r/o
village Nagudpatti, Nagrajdhar, Tehri Garhwal. On 26.02.2018, Kumari
Aaisha was presented before the Judicial Magistrate and recorded the
statements u/s 164 CrPC. The respondents in a routine and cursory
manner issued the impugned orders dated 19.02.2020 and 18.05.2020
without taking into consideration the grounds raised by the petitioner and
while passing the impugned orders respondents no. 2 & 3 have committed
a material irregularity and illegality. The impugned orders have been

passed on the basis of presumptions and surmises.

8. Respondents have opposed the claim petition by filing written
statement, it has been stated that in the year 2017, when the petitioner
was posted as Constable SOG, Uttarkashi, on the basis of complaint dated
25.12.2017 of Mr. Nurulanabi regarding missing of his daughter Aaisha, a
case crime No. 05/2018 under section 365 IPC was registered on
15.01.2018 and the investigation was being done by S.I. Raman Bisht.
During the investigation, the missing Aaisha’s brother Samim and his wife
Nagma gave statements that Aaisha had a love affair with Usman s/o
Suleman of her village, it is suspected that Usman had taken Aaisha,
accordingly the then investigator registered the case crime no. 05/2018
under section 365 IPC. For the recovery of kidnaper in the said case,

without any confirming electronic evidence collection such as CDR



report/location, without taking the recovery of the kidnaper, without
taking the statements of his brother, Shamim and Sister-in-law Nagma
about love affairs with Usman s/o Suleman of Aaisha’s village, the SOG
Team’s Hamrahi Constable 129 Civil Police, Ausaf Khan (Petitioner),
Constable 340 Civil Police Veer Singh and Constable 389 Civil Police

Prashant Rana arrested him on 14.02.2018 after admitting the crime.

9. It has further been contended that after the arrest of Usman, his
father Suleman r/o Shahpura sent complaint letter to the National Human
Right Commission, New Delhi stating that his son has arrested forcibly
under the police pressure and has been sent to jail. The Human Right
Commission registered the case no. 1669/24/64/2018 dated 28.06.2018
and sent the same to the Inspector General of Police, Uttarakhand for
investigation, on which taking action by the Director General of Police
Uttarakhand, the impartial inquiry of the matter was handed over to the
Crime Research Department. While conducting the fair and impartial
inquiry in the matter, the inquiry officer/Inspector General of Police, Crime
Research Department, headquarters, Dehradun in his inquiry report dated
23.05.2019 found the petitioner and his Team guilty of negligence and
carelessness and recommended departmental proceedings under the
U.P./Uttaranchal Police Officers of the Subordinate Ranks (Punishment
and Appeal) Rules, 1991, Adaptation and Modification 2002, which was
accepted by the Inspector General of Police. Thereafter, the disciplinary
authority issued the show cause notice dated 03.06.2019 under Rule 14(2)
of the Rules of 1991 and given time to give reply to the show cause notice.
The petitioner replied to the show cause notice, which was rejected being
found unsatisfactory and baseless. Thereafter, petitioner was awarded
minor punishment, which is as per law. The aggrieved by the impugned
order, the petitioner also appealed, which was also rejected by the
appellate authority vide order dated 18.05.2020. The petitioner being
responsible officer of the police force, was negligent towards his duties.

The impugned orders as perfectly as per rules.



10. Rejoinder Affidavit has also been filed by the petitioner

reiterating the same facts as have been mentioned in the claim petition.
11. | have heard both the parties and perused the record.

12. Learned Counsel for the petitioner has argued that the
petitioner was appointed on a verbal order of EAO (Emergency Area
Officer or C.0.) on 09.02.2019 in the case No. 05 of 2018 filed in Thana
Kotwali u/s 365 Bhadwi vs. Unknown was ordered/directed to go to
Dehradun for collecting evidence in the case. A written complaint dated
25.12.2017 by Shri Narulnabi was submitted and taking cognizance to the
complaint Case No. 05/2018 under section 365 dated 15.01.2018. The
petitioner on 12.02.2018 along with the team left and team after enquiring
Suleman could not complete their enquiry and asked Suleman and his
father, Usman to come to Dehradun the next day. On next day they
reached Dehradun and were again examined and inquired by the
Inspector. In the further inquiry, the Usman could not give suitable
answers to the questions asked by S.I. Raman Bisht, therefore, on
suspicion took Usman and left to Thana Kotwali, Uttarkashi on the same
dayi.e. 13.02.2018. On 18.02.2018, the petitioner met S.l. Raman Bisht,
Constable Chandramohan, Constable Utsav Saini with Usman at Dindayal
Hospital, Dehradun at 10.30 and left for Fatehpur district Saharanpur. Itis
further argued that the petitioner and team tendered Usman to District
Jail, Tehri at 17:00 after his medical. On 21.02.2018, the petitioner, S.I.
Raman Bisht, Constable Chandramohan, Constable Utsav Saini noted their
presence in Thana Kotwali, Uttarkashi at Report No. 51 at 21:15.
Thereafter, on 23.02.2018, further investigation in Case No. 05/18 led to
Tiloth, Uttarkashi where a woman admitted that Kumari Aaisha has called
from her number and went missing. Further, the petitioner and S.I. Raman
Bisht took out the CDR (Call Detail Report) of the number and traced out
the location of the number called was Nagarajdhar, Tehri. On 24.02.2018,
Kumari Aaisha was found with Shri Manoj Lal s/o Late Shri Gurdayal Singh

r/o village Nagudpatti, Nagrajdhar Tehri Garhwal. It is further argued that



after this investigation was taken up by S.I. Raman Bisht, and petitioner
had no involvement further. It has further been argued that the
respondents have failed to understand that final report dated 26.02.2018
in Case No. 05/2018 has been submitted by the Investigating Officer (I.S.

Raman Bisht) and also admitted by the Judicial Magistrate, Uttarkashi.

13. Learned A.P.O. has argued that in the year 2017, when the
petitioner was posted as Constable SOG, Uttarkashi, on the basis of
complaint dated 25.12.2017 of Mr. Nurulanabi regarding missing of his
daughter Aaisha, a case crime No. 05/2018 under section 365 IPC was
registered on 15.01.2018. The investigation was being done by S.I. Raman
Bisht and his Team . During the investigation, the missing Aaisha’s brother
Samim and his wife Nagma gave statements that Aaisha had a love affair
with Usman s/o Suleman of her village, it is suspected that Usman had
taken Aaisha, accordingly the then investigator registered the case crime
no. 05/2018 under section 365 IPC. For the recovery of kidnaper in the
said case, without any confirming electronic evidence collection such as
CDR report/location, without taking the recovery of the kidnaper, without
taking the statements of his brother, Shamim and Sister-in-law Nagma
about love affairs with Usman s/o Suleman of Aaisha’s village, the SOG
Team’s Hamrahi Constable 129 Civil Police, Ausaf Khan (Petitioner),
Constable 340 Civil Police Veer Singh and Constable 389 Civil Police
Prashant Rana arrested him on 14.02.2018 after admitting the crime. after
the arrest of Usman, his father Suleman r/o Shahpura sent complaint letter
to the National Human Right Commission, New Delhi stating that his son
has arrested forcibly under the police pressure and has been sent to jail.
The Human Right Commission registered the case no. 1669/24/64/2018
dated 28.06.2018 and sent the same to the Inspector General of Police,
Uttarakhand for investigation, on which taking action by the Director
General of Police Uttarakhand, the impartial inquiry of the matter was
handed over to the Crime Research Department. While conducting the
fair and impartial inquiry in the matter, the inquiry officer/Inspector

General of Police, Crime Research Department, headquarters, Dehradun



in his inquiry report dated 23.05.2019 found the petitioner and his Team
guilty of negligence and carelessness and recommended departmental
proceedings under the U.P./Uttaranchal Police Officers of the Subordinate
Ranks (Punishment and Appeal) Rules, 1991, Adaptation and Modification
2002, which was approved by the Director General of Police. Thereafter,
the disciplinary authority issued the show cause notice dated 03.06.2019
under Rule 14(2) of the Rules of 1991 and given time to give reply to the
show cause notice. The petitioner replied to the show cause notice, which
was rejected being found unsatisfactory and baseless. Thereafter,

petitioner was awarded minor punishment, which is as per law.

14. On the basis of the above, the court is of the view that the
petitioner was posted as SOG Uttarkashi and was appointed in the Case
No. 05/2018 under Section 365 with S.I. Raman Bisht, who was
investigating the matter. The petitioner was assigned the duties with S.I.
Raman Bisht for assistance in the matter and he had to perform the duties
as per directions of the S.I. and the petitioner had no role in investigating
the matter. The final report in the Case No. 05/2018 has also been
submitted by the Investigating Officer (S.l. Raman Bisht). Accordingly, the
impugned orders passed by the respondents are liable to be set aside.
ORDER
The claim petition is allowed. The impugned punishment order
dated 19.02.2020 passed by the respondent no.2 and appellate order
dated 18.05.2020 passed by the respondent no.3 are hereby set aside.
The respondents are directed to expunge the censure entry recorded in

the character roll of the petitioner. No order as to costs.

(RAJENDRA SINGH)
VICE CHAIRMAN (J)

DATE: MAY 12, 2022.
DEHRADUN
KNP



