BEFORE THE UTTARAKHAND PUBLIC SERVICES TRIBUNAL
AT DEHRADUN

Present: Hon’ble Mr. Justice J.C.S.Rawat

------ Chairman

....... Vice Chairman (A)

Claim petition No. 47/DB/13
Brijbhushan Singh Rawat S/o Late Sri Sohan Singh Rawat, Retd. Principal,
Govt. Inter College, Saknolikhal, (Garhwal)..

Claim petition No. 48/DB/13 With
Gajpal Singh Bisht S/o Late Sri Shankar Singh Bisht, Retd. Principal, Govt. Inter
College, Diyusi (Garhwal), Vikaskhand Kaljikhal, (Garhwal) R/o Gram Padampur
Motadhak, Kotdwar (Garhwal) Uttarakhand.

Claim petition No. 49/DB/13 With
Brijpal Singh S/o Late Sri Darshan Singh Negi, Retd. Lecturer, Govt. Inter
College, Kotdwar(Garhwal) presently R/o Gram RAtanpur, P.O. Kumbhichaud,
Kotdwar (Garhwal) Uttarakhand..

Claim petition No. 50/DB/13 With
Jaswant Singh Negi S/o Late Sri Khyat Singh Negi, Retd. Lecturer, Govt. Inter
College, Kotdwar(Garhwal) presently R/o. Gram Shibbunagar, Nr. Jal Nigam
Store, Narayan Colony, Devi Road, Kotdwar (Garhwal).

Claim petition No. 51/DB/13 With
Dwarika Prasad Dhyani S/o Late Sri Adityaram Dyani, Principal, Govt. Inter
College, Sakar Sain (Garhwal). Presently R/o Gram Boregaon, Post Sanglakoti,
vaya Satpuli Garhwal, Uttarakhand.

Claim petition No.52/DB/13 With
Thakur Singh Rawat S/o Late Sri Balbir Singh Rawat, Retd Principal, Govt. Inter

College, Saknolikhal, (Garhwal) presently R/o Gram Sitabpur, Patti Sukhrau,
Kotdwar (Garhwal), Uttarakhand.

Claim petition No. 53/DB/13 With
Kalika Prasad Naithani S/o Late Sri Adityaram Naithani. , Retd. Principal, Govt.
Inter College, Diyusi, (Garhwal)..

........... Petitioners

VERSUS

1. State of Uttarakhand through Secretary, (Ministry of Education), Dehradun.

2. Director Lekha Evam Haqdari, 23 Luxmi Road, Dalanwala, Dehradun,
Uttarakhand.

3. Principal, Government Inter College, Kotdwar (Garhwal).

.............. Respondents.



Present: Sri B.P.Balodi & Sri A.K.Gaur Ld. Counsel
for the petitioner.
Sri Umesh Dhaundiyal, Ld. P.O.
for the respondents.

JUDGMENT

DATED: DECEMBER 12, 2014.

(Hon’ble Mr.Justice J.C.S. Rawat, Chairman)

. Claim petition Nos. 47/DB/13, 48/DB/13, 49/DB/13, 50/DB/13,
51/DB/13, 52/DB/13 & 53/DB/13 are connected with each other.
These petitions are arisen out of same cause of action and the facts of
each case are similar to each other and there is a common point of fact
and law involved so these petitions are being disposed of by a common

judgment. The petitioners have claimed following relief:-
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. The petitioners were appointed on the post on different following

dates:

i Brij Bhushan Singh Rawat Claim Petition No. 47/DB/2013, was
appointed on the post of Assistant Teacher on 29.12.1969 in the
Government Normal School, Pauri and retired on 31.07.2007 from the

post of Principal, Govt. Inter College, Syoli (Garhwal).

ii. Gajpal Singh Bisht Claim petition No. 48/DB/13 was appointed on
01.10.1972 on the post of Assistant Teacher at Govt. Inter College,
Karnavghati, district Pauri Garhwal and Retired on 01.07.2008 from the
post of Principal, Govt. Inter College, Diyusi (Garhwal).



iii Brijpal Singh Negi, Claim petition No. 49/DB/13 was appointed on
03.10.1975 on the post of Assistant Teacher at Govt. Inter College,
Talwadi, district Chamoli Garhwal and Retired on 30.09.2007 from the
post of Lecturer, Govt. Inter College, Kotdwar(Garhwal).

iv Jaswant Singh Negi, Claim petition No. 50/DB/13 was appointed on
07.07.1972 on the post of Assistant Teacher at Govt. Inter College,
Mawadhar, district Pauri Garhwal and retired on 31.01.2008 from the
post of Lecturer, Govt. Inter College, Kotdwar(Garhwal).

v Dwarika Prasad Dhyani, Claim petition No. 51/DB/13 was appointed
on 06.08.1974 on the post of Assistant Teacher at Govt. Inter College,
Sakar Sain (Gahrwal) and Retired on 31.03.2008 from the post of
Principal, Govt. Inter College, Sakar Sain (Garhwal).

vi Thakur Singh Rawat, Claim petition No. 52/DB/13 was appointed on

08.07.1973 on the post of Assistant Teacher at Govt. Inter College,
Reethakhal, Garhwal and Retired on 30.04. 2008 from the post of
Principal, Govt. Inter College, Saknolikhal, (Garhwal).

vii Kalika Prasad Naithani, Claim petition No. 53/DB/13 was appointed
on 09.07.1968 on the post of Assistant Teacher at Govt. Inter College,
Gopeshawar, district Chamoli Garhwal and Retired on 30.04.2008 from
the post of Principal, Govt. Inter College, Dabri (Garhwal). R/o Gram
Balasaud, Devi Mandir, Kotdwar (Garhwal) Uttarakhand.

. The Government issued a Government order on 30.9.2007 by which
the petitioners were granted the promotional pay scale w.e.f. 1.1.1990
and thereafter all the petitioners were paid the promotional pay scale
w.e.f. 1.1.1990. All the petitioners namely, retired on 31.07.2007,
01.07.2008, 30.09.2007, 31.01.2008, 31.03.2008, 30.04.2008 &
30.04.2008 respectively. Thereafter pursuant to the recommendation
of the 6" Pay Commission dated 1.3.2009, pensions were revised
(Annexure-3 to the claim petition) by the State Government w.e.f.
1.1.2006 and the said pension letter of the petitioners is annexed as
Annexure-2. The respondents had not granted the petitioners the
benefits of the grade pay of Rs.5400/- by adding to their pensionery
benefits. Feeling aggrieved by the said act of the respondents, a
representation was made by them to the Government and the

Government did not pay heed to the representation of the petitioners.



Then the petitioners gave a notice to the respondents to add the grade
pay towards the benefits of the pension w.e.f. the year 2006. In reply
thereof the necessary papers were processed by the department. No
such grade pay was added to the benefits of the petitioners by adding it
in the pension. Feeling aggrieved by the omission of the Government,
petitioners had brought these claim petitions.

. Respondents have filed the written submission on behalf of all the
respondents. The respondents have refuted all the averments made in
the claim petitions. Main thrust of the respondents is on the wording of
the Government order dated 1.3.2009, by which it has been provided
that the Teachers working in the State Government would be benefited
by the higher pay scale equivalent to the pay scale of the Central
Government and they will also get the promotional pay scale w.e.f.
1.4.2009 and the said G.O. has been made applicable w.e.f. 1.4.2009.
Hence, the petitioners are not entitled to get the said benefit because
the petitioners had retired prior to the enforcement of the said G.O.
and they are not entitled to get the pensionary grade pay benefits. At
the last the respondents have prayed to dismiss the claim petitions.

. We have heard the learned counsel for the parties and perused the
record carefully. Ld. Counsel for the petitioners also wanted to file the
written submissions, but they failed to file the same inspite of the time
granted to them.

. Ld. Counsel for the petitioners contended that the Government Order
dated 1.3.2009 is applicable to the petitioners also and their grade pay
should be added towards the pensionary benefits. Respondents refuted
the contention in this regard.

. Perusal of the claim petition clearly reveals that the pension has been
revised pursuant to the notification issued by the Government on
1.3.2009. Only dispute is that their grade pay, as given by the
Government, has not been added to their pensions to the benefit of the
petitioners. Now we have to analyze as to whether the grade pay is also

to be added to their pensionary benefits or not.



8. We have to decide as to whether the petitioners are entitled to get
their pension fixed on the grade pay of Rs.5400/- as on 1.1.2006. Para 1
& 2 of the Government order dated 1.3.2009 are very clear, in which it
is provided that the Teachers have been classified into three categories
for the purposes of the gradation of pay in respect of a post namely;
Grade-l Grade-ll & Grade-lll. It is further provided in the said
Government order that the Government has already issued the G.O.
No. 395/XXVII97)/2008 dated 17.10.2008 and G.0. No.
27/XXVII(7)/2009 dated 13.2.2009 with respect to the fixation of the
pay band. In Para 2 of the said G.O. Vetan Samiti, 2008 has made the
recommendation to allow the Teachers of the State Government equal
pay to the Teachers of the Central Government w.e.f. 1.4.2009 and it is
further provided in the said G.O. that the Teachers would get the
benefit of the new pay scales which have been enumerated in the
Annexure-1 to the G.O. dated 1.3.2009. The Government Order
provides the ‘present pay of the Teachers’ and Column-4 prescribes *
the new grade pay for each category of the promotional pay scales,
which is to be drawn by the Teachers’. Column-5 shows their ‘pay
band’ and Column 6 denotes the ‘grade pay of the Teachers.” It is
provided in the said Government order that how the new pay scales
would be payable to them and certain conditions have been laid down
for the same but it is specifically mentioned that these monetary
benefits of the pay scales would be applicable w.e.f. 1.4.2009. The

second para of the G.O. runs as under:-

“da-1 |fifa(2008) A 34 aged ufvdes 4 o WaR & REsl 3 wifa
N PR & REasl o1 A Ishigd a9 A9 1.4.2009 4 wiga
fad o @ FEgfa @1 21 da9 9ffa 1 Igfal ) fod W fofa @
®H A ouuTd AEled e faunr & vl vd wErdar yra yiefiie ud
weafie R G¥emet & Qe & 9ERe dd9HE 999 dd-HE UG

gI=ld da-9F &l S GXOR & REsl @ 9WHE 99 s —3 IS 2
I 1 @ oo § Fffga s=d g a1 darfasr & a3 4 Sfealaa
IAH dTTHIA B I R bicdi—4 4 IfeclRad 999 & AIg¥ Srad
—5 U4 6 H Y SfeciRga da7 ds td U dad fei®d 1 9-a8,2006 4




6

gahfeud ImaR wR frfaRaa waf @ o9 S=diga oxd 8y arafds
ard fei® 0142009 4 33 91 @1 wed Wgfa ya@ o=ad 8-

1 Fafia wu 9 vt ARaa awg savra A Rigsl @) <&@dar ud
PRIGIAAT BT b fHar ST A1y g S=aar dd99 <d G
e d uRvM &I gRewa @ o =rfey s difdre sgEanE
gRyg /s Qfdre sgda uRus gy srerar Ul @1 fedT deem 9
gRi1eror vd gwar gfg & adeA IR S SF 91ty i@ sRGeedr 3
Abed vg AFe fEfRa f&d s =ifdg | Achievement @ Output

JHwY F8l 8 Id: Incentive/Disincentive & daF® fasiRa f&d S |

(2) INDHIE FEEAT YT SRMEDHIT H-419 d "died fdemeal @ 1a =
99l & Tgdl 9 IREdl d&ET & dis UHHAT D URUT &1 JAIIHD AT
R v O K53 ] £ S A B 1 L A I s L 2 8 A 5 O 1 0 B B | RS E L
Riegal @1 SRIGIEdr &1 ibdd fHar S|

3) RE®l &1 3 HH=IRAT 1 ga1 § Swaar daauE G¥gd f&d o
R 2, dartad g8 g b 1er g9(Education Hub) €911 &Y faem & s
AEdyvl H<H g 9D |

(4) e faumr 4 dAffre vd yemafe Gai srerr—arer T wfea fed o=
aifey o AfRe wait @ RErel o yTmafie Sai § dura a8 fear
ST ARy aife gHdl Te I IJATUS JALATUS S GATd $HId @
Td o a1 9 dieEfl w<ff g™ e ard e iRal &t yemate e A
SRITAT S | 39 &Il 9@ & Gty fFaor @1 @l sreiT—3re T &l
ST =rfey |

(5) wafer @ fogwiRd 9 digcaRd WIEE g§RT Albdifyd Adel &l
frad WX W ugAran 191 ? U9 HaRRi A o weHifar de1s Rt 2 |
afifd &1 99 € & el & sl & Joaied 2 IO JEwId WH
Taga /el 99a &1 geaie forar oA afiy | 39 e d eR
I S 9rd Rl o fadwg cvesrcie srfardl sk =fy af
IR fIEerd &1 ya=g dF SRiaE 7 &) d SAaT faw 9iver g9r<
foar s arfae qm Arar WY g & 9l 3o

(6) UeTd : JIATUDBI BT ARV GMAA: 8] BI9T A2y | grafis
Tl R FEd & Jeausl & fau seud ol e arfee qen
I WIFEFRY S99 § @ 89 Aty | qreafis qor 8% W&d 3
el B FRYfda el @ 9w wWR W Bl e WIAReT I §9d

SMYE ® v o fear s arfae |7



9. Thus, the pay scales, which have been shown in Anneuxre-1, reflects
entitlement of the Teachers who had already retired prior to the date
of the Notification. The 4™ paragraph of the said Notification is also very
important, which reads as under:-
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10.In the said G.O. two notifications dated 17.10.2008 and 13.2.2009 have
been referred in which it is stated that the salaries would be fixed
according to the said Notification. There is a proviso in the said
Notification which starts with the word “=f®=1”, which means that the
Government has made a demarcation between the Teachers who had
been drawing salary of Rs.8000-13500/- at the time of enforcement of
the 6™ Pay Commission, they would be entitled to get the benefit
according to this proviso. The persons, who had been getting the pay
scale less than Rs.8000-13500/- prior to the enforcement of the 6" Pay
Commission, they would be entitled to get the benefit of the grade pay
w.e.f. 1.1.2006 as indicated in Para 2 of the G.O.. The said Government
Notification clearly provides that the Teachers, who had been receiving
Rs.8000-13500/- as unrevised pay scale prior to 1.1.2006, they will get
the salary according to Annexure-2 of the said Government Order.
Thus, the petitioners had been drawing an unrevised pay scale of
Rs.7500-1200/- as enumerated in Annexure-1 of the claim petition
before the enforcement of 6" Pay Commission, hence they are also
entitled to get the benefit of this Government order in view of Para 2 of
the G.0.. In view of the above we are of the clear opinion that the

benefit of the Notification dated 1.3.2009 would be applicable to the



petitioners also from 1.1.2006 for fixation of the petitioners’ grade pay
towards the pensionary benefits. Thus, the order of the Government
revising their pay scales by not granting them the benefits of Rs. 5400
grade pay from 1.1.2006 to 1.4.2009 is incorrect.

ORDER

Claim Petitions are allowed. The petitioners are entitled to get the
benefit by adding the grade pay of Rs.5400/- into their pensionary
benefits w.e.f. 1.1.2006. The petitioners will not get monetary benefits
arising out of fixation of pension till the date of 1.4.2009. The monetary
benefits would only be available against the fixation of grade pay of

Rs.5400/- from 1.4.2009. Parties shall bear their own cost.

Sd/- Sd/-
(D.K.KOTIA) (JUSTICE J.C.S.RAWAT)
VICE CHAIRMAN (A) CHAIRMAN

DATED: DECEMBER 12, 2014

DEHRADUN
VM



