
BEFORE THE UTTARAKHAND PUBLIC SERVICES 

TRIBUNAL AT DEHRADUN 

 
Present: Sri   V.K. Maheshwari 
 

 

      ------ Vice Chairman (J) 

          & 

 

   Sri   D.K. Kotia 

 

                             ------- Vice Chairman (A) 

 

 
 

CLAIM PETITION NO. 28/2012 

 

Arvind Kumar Nagyan, S/o Dr. K.R. Nagyan, Assistant 

Director of Factories & Boiler, Himgiri Vihar, 

Ajabpurkhurd, Dehradun 

                                         ………Petitioner  
 

VERSUS 

 

1. State of Uttarakhand through the Principal Secretary, 

Govt. of Uttarakhand, Training & Technical Education 

Department, Dehradun 

……Respondent 

 

& 

 

CLAIM PETITION NO. 35/2012  
 

Anil Singh Gusain, S/o Late Sri Raje Singh Gusain, 

Principal, Govt. Industrial Training Institute, Barkot, 

district Uttarkashi 

                                            ………Petitioner  

VERSUS 
 

1. State of Uttarakhand through the Principal Secretary, Govt. 

of Uttarakhand, Training & Technical Education 

Department, Dehradun 

……Respondent 
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& 
 

CLAIM PETITION NO. 52/2012  
 

Jitendra Mohan Negi, S/o Sri Harish Chandra Negi, 

Principal Govt. I.T.I, Haldwani 
 

                                         ………Petitioner  

VERSUS 
 

1 State of Uttarakhand through the Principal Secretary, Govt. 

of Uttarakhand, Training & Technical Education 

Department, Dehradun 

……Respondent 
 

& 
 

CLAIM PETITION NO. 54/2012  
  

 

Anil Kumar Tripathi, S/o Sri Triloki Nath Tripathi, 

Principal, Govt. ITI, Dehradun 

                                          ………Petitioner 
  

VERSUS 
 

1. State of Uttarakhand through the Principal Secretary, Govt. 

of Uttarakhand, Training & Technical Education 

Department, Dehradun 

……Respondent 
 

& 
 

CLAIM PETITION NO. 55/2012  
 

D.S.Negi, S/o Sri P.S.Negi, Principal, Govt. I.T.I. 

Rudraparyag 

                                         ………Petitioner  

VERSUS 
 

1. State of Uttarakhand through the Principal Secretary, Govt. 

of Uttarakhand, Training & Technical Education 

Department, Dehradun 

……Respondent 
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& 

 

CLAIM PETITION NO. 56/2012  

 

J.S. Jalal, S/o Khim Singh Jalal, Principal, Govt. I.T.I., 

Kahsipur 

                                         ………Petitioner  

VERSUS 
 

1. State of Uttarakhand through the Principal Secretary, Govt. 

of Uttarakhand, Training & Technical Education 

Department, Dehradun 

……Respondent 
 

& 

 

CLAIM PETITION NO. 78/2012  

 

 Itendra Kumar, Assistant Director (Training) Training & 

Employment Directorate, Uttarakhand, Haldwani 

                                           ………Petitioner  

VERSUS 

 

1. State of Uttarakhand through the Principal Secretary, Govt. 

of Uttarakhand, Training & Technical Education 

Department, Dehradun 

……Respondent 

 

Present:   Sri Jugal Tiwari, Advocate for the petitioners (in 

C.P. No. 28/2012, Arvind Kumar Nagyan and 

C.P.No.35/2013, Anil Kumar Gosain) 

 

Sri V.P.Sharma, Advocate for the petitioners (C. P. 

No. 52/2012, Jitendra Mohan Negi, C.P. No. 

54/2012, Anil Kumar Tripathi, C.P.No. 55/2012, 

D.S.Negi, C.P.No. 56/2012, J.S.Jalal and C. No. 

78/2012, Itendra Kumar)  

 

Sri U.C.Dhaundiyal, A.P.O. for the respondents in 

all the petitions.  
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JUDGMENT  
 

 

                         DATE: FEBRUARY 28, 2014  
 

 
 DELIVERED BY SRI V.K. MAHESHWARI, VICE CHAIRMAN (J) 

 

1.          All the abovementioned claim petitions have been 

preferred against a common order of punishment  dated 

13.12.2011 passed by the Principal Secretary, Training and 

Technical Education, Govt. of Uttarakhand, Dehradun and 

following punishments have been imposed against the 

petitioners: 

i.      The petitioner, Arvind Kumar Nagyan in C.P. 

No. 28/2012 has been awarded  major penalty of  

permanently stoppage of two increments with 

cumulative effect for the year 2002-03 and 2003-04, 

 

ii.      The petitioner, Anil Kumar Gosain in C.P. No. 

35/2012 has been awarded major penalty of  

permanently stoppage of one increment with 

cumulative effect for the year 2002-03 and  2003-04, 

 

iii.      The petitioner, Jitendra Mohan Negi in C.P. No. 

52/2012 has been awarded major penalty of  

permanently stoppage of one increment with 

cumulative effect for the year 2002-03 and 2003-04, 

 

iv.       The petitioner, Anil Kumar Tripathi in C. P. 

No. 54/2012 has been awarded major penalty of  
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permanently stoppage of two increments with 

cumulative effect for the year 2002-03 and 2003-04, 

 

v.       The petitioner, D.S. Negi in C.P. No. 55/2012 

has been awarded major penalty of permanently 

stoppage of two increments with cumulative effect for 

the year 2002-03 and 2003-04, 

 

vi.        The petitioner, J.S. Jalal in C.P. No. 56/2012 

has been awarded major penalty of permanently 

stoppage of one increment with cumulative effect for 

the year 2002-03 and 2003-04, and 

 

vii.  The petitioner, Itendra Kumar in C.P. No. 

78/2012 has been awarded major penalty of 

permanently stoppage of two increments with 

cumulative effect for the year 2002-03 and 2003-04. 

 

2.         As, all the petitioners have challenged the common 

order of punishment and the grounds are also same, 

therefore, it is appropriate to decide all these petitions by a 

common judgment. Consequently, all these petitions are 

being decided by the common judgment. 

 

3.        The facts, which are material for the disposal of 

these petitions are also common and are stated in brief that 

all these petitioners while posted as Principals in different 

Industrial Training Institutes (ITIs) in the State of 

Uttarakhand made purchase different articles for their 
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respective Institutes out of the Govt. funds allotted for their 

purposes. On evaluation of illegalities in the purchase, the 

charge sheet was issued on different dates against the 

petitioners and after conducting the enquiry, the 

abovementioned punishment was imposed against these 

petitioners. As the impugned order has been passed in the 

name of His Excellency the Governor, therefore no other 

departmental remedy was available to the petitioners. 

Hence all these petitioners have knocked the door of this 

Tribunal by way of separate claim petitions. 

 

4.         The impugned order of penalties has been assailed 

on the following grounds: 

 

i. That the disciplinary authority had appointed the 

enquiry officer prior to the consideration of the 

representation submitted by the petitioners, 

which should have been after the consideration 

of the representation as has been provided in 

rule 7 (8) of Uttarakhand Govt. Servants, 

(Discipline and Appeal) Rules, 

ii. That the enquiry officer did not record any 

evidence during the enquiry, 

iii. That the impugned order has been passed after a 

period of 7 years, 

iv. That the charges levelled against the petitioners 

are not proved, 

v. That the impugned order is not valid as no 

separate order has been passed, 
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5.         All these petitions have been opposed on behalf of 

the respondents by way of separate written statements in 

each of the petitions and it has been stated that the 

petitioners had committed illegalities in purchase of 

different articles for their respective Industrial Training 

Institutes for the year 2002-03 while being posted on the 

post of Principal. The petitioners have been penalized after 

holding the proper departmental enquiry and after affording 

sufficient opportunity of making defence to the petitioners. 

There is no illegality or irregularity in the impugned order 

of punishment. All these petitions lack merits and thus are 

liable to be dismissed with cost. 

 

6.        Rejoinder affidavits have also been filed on behalf 

of the petitioners reiterating the facts as have been stated in 

the main petitions.    

 

7.        We have heard the learned counsel for the parties 

and perused the material available on record carefully.  

 

8.        The impugned order of punishment has been 

challenged vehemently on the grounds that the charge sheet 

has not been issued by the competent authority i.e. 

Disciplinary Authority or the Appointing Authority rather 

the charge sheet has been issued by a different person other 

than Disciplinary Authority or the Appointing Authority, 

cannot be said to be a competent person. Therefore, the 

whole proceedings of enquiry get vitiated and petitions 
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deserve to be allowed on this ground alone.  In support of 

this contention, the judgment passed by the Hon’ble High 

Court of Uttarakhand in writ petition no. 118(SB) of 2008, 

Smt. Lalita Verma vs State & others dated 30.6.2008 has 

been cited. The judgment passed by this Tribunal in C.P. 

25/2011, Pratima Uppal vs. State & others dated 19.9.2012 

has also been cited. On the other hand, it has been argued 

that the proceedings of enquiry have been conducted 

properly and there is no irregularity in the enquiry 

proceedings, therefore, the contention does not bear any 

force. It has also been contended that the provisions of 

issuing the charge sheet by the disciplinary authority have 

been incorporated after the enquiry proceedings.   

 

9.         We have carefully gone through the material 

available on record and from the fact it is revealed that the 

charge sheet have been issued by the enquiry officer and 

not by the disciplinary authority. It is also evident from the 

provisions of Uttarkahand Govt. Servants (Discipline and 

Appeal) Rules that for imposing the major penalty, the 

charge sheet should have been issued under the signature of 

the dissiliency authority himself and in case the appointing 

authority is His Excellency the Government, the charge 

sheet shall be singed by the Principal Secretary/ Secretaries 

of the concerned department. The  relevant provisions, 

which have been incorporated by way of amendment on 

28.5.2010 is quoted below: 
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10. Thus, it becomes clear that since 2010, it has 

become mandatory to issue the charge sheet against any 

delinquent employee under the signature of disciplinary 

authority itself. The impugned order of punishment has 

been has been passed in 2011, thus the provisions of the 

amendment are applicable in the present cases also. It is 

undisputed in the present cases that the charge sheet has not 

been issued under the signature of the appointing or 

disciplinary authority rather the charge sheet has been issue 

by the enquiry officer and this procedure cannot be held 

justified and we are compelled to hold that in all the above-

mentioned cases, the procedure adopted for issuance of the 

charge sheet is not justified, legal and valid, therefore, the 

proceedings get vitiated. The cases cited on behalf of the 

petitioners (Supra) are also helpful to the petitioners and in 

these cases, it has been held that issuance of the charge 

sheet by any authority other than the disciplinary authority 

is not valid, which supports the contention of the 

petitioners.  

 

11. It has further been contended on behalf of the 

petitioners that penalty has been imposed on several 

employees including all the petitioners by a common order 

which is not proper. It was incumbent upon the disciplinary 

authority to consider each case separately and then pass 

separate order of penalty, which has not been done and the 

disciplinary authority has passed the impugned order of 

punishment in a mechanical manner. The contention raised 
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on behalf of the petitioners bears force and it was not 

proper on the part of the disciplinary authority to impose 

penalty on several persons by a common order as has been 

done in the present cases and therefore, the impugned order 

of penalty gets vitiated. 

 

12. It is further contended on behalf of the petitioners 

that different penalty has been imposed on the petitioners 

but no reasons have been assigned for imposing the penalty. 

Moreover, the impugned order seems to have been passed 

in a mechanical way and there does not appear that the 

disciplinary authority had applied his mind before passing 

the impugned order. This contention of the petitioner also 

seems proper. Perusal of the impugned order reveals that 

the different employees have been penalized by a common 

order and different penalties have been imposed, but no 

reasons have been assigned for awarding different penalties 

to different employees and it seems that the impugned order 

has been passed in a mechanical way without application of 

mind in proper perspective and it makes the impugned 

order bad in the eye of law and we are not ready to uphold 

this type of order.  

 

13. On the basis of the above discussion, we are of the 

considered view that impugned order cannot be upheld and 

is therefore, liable to be set aside and all these petition 

deserve to be allowed. The petitioners are entitled for 

adding the increments in the pay from the dates of its 
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approval as well as arrears of the pay, if any, with all other 

consequential benefits.  

 

ORDER 

 

     The petitions are allowed and the impugned order 

dated 13.12.2011 is hereby set aside in its totality. The 

petitioners are entitled for addition of increments in their 

pay as well as the arrears, if any. The petitioners are further 

entitled for any other consequential benefits, if accrued to 

them. All these benefits must be extended to the petitioners 

within a period of three months from today. No order as to 

costs.  

      The original copy of the judgment shall be kept at the 

record of Claim petition No. 28/2012, Arvind Kumar 

Nagyan Vs. State of Uttarakhand & others. The copy of the 

judgment shall be placed on the record of each petition.  

 

        Sd/-        Sd/- 

      D.K.KOTIA                  V.K.MAHESHWARI 

VICE CHAIRMAN (A)                     VICE CHAIRMAN (J) 

  
DATE: FEBRUARY 28, 2014 

DEHRADUN 

 
KNP 


